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[CUMBEE|THIBAULT|MEYER|LAKES|TING|PALMER|GROTE]

PROCEEDI NGS
(Hearing resuned at 1:27 p.m)

CHAI RVAN HONI GBERG. W' re goi ng
to start in just a few seconds. W have a panel
in place. 1Is there anything we need to do
bef ore these wi tnesses are sworn in?

[ No verbal response]

CHAI RMAN HONI GBERG.  Seei ng

not hi ng, Sue, would you do the honors, please.
( WHEREUPON, RUSSELL CUMBEE, LYDI A
CUMBEE, ROBERT THI BAULT, BARBARA MEYER,
CARL LAKES, KATHRYN TI NG WALTER
PALVER, PETER GROTE were duly sworn and
cauti oned by the Court Reporter.)

CHAI RVAN HONI GBERG M. lacopi no
wi Il help you get your prefiled testinony into
t he record.

MR. | ACOPI NO Thank you.

DI RECT EXAM NATI ON

BY MR | ACOPI NG,

Q

A

And the way |'mgoing to start is |'m goi ng
to ask each of you to identify yourself,
starting at the far left wwth M. Cunbee.
(R Cunbee) Russell Cunbee.
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(L. Cunbee) Lydi a Cunbee.
Pl ease tell us where you live.
(R Cunbee) Oh, Franconi a.
(L. Cunbee) Franconi a.
(Thi bault) Robert Thi bault, Easton.
(Meyer) Barbara Meyer, Easton.
(Lakes) Carl Lakes, Easton.
(Ting) Kathryn Ting, Franconi a.
(Pal mer) Walter Pal ner, Franconi a.
(Gote) Peter Gote, Franconia.
Thank you. Now, | understand that as a group
you filed prefiled direct testinony which is
mar ked as APOBP1. Do you all, for our
pur poses here today, adopt that testinony?
(Panel ) Yes.
I's there anybody who does not adopt the
testi nony?

[ No verbal response]
Ckay. Thank you.

Are there any corrections to be nade to

APOBP17?
(Meyer) Yes.
Ms. Meyer, why don't you tell us what the

corrections are for that exhibit.
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[CUMBEE|THIBAULT|MEYER|LAKES|TING|PALMER|GROTE]

(Meyer) Right. GCkay. On Page 4 we needed to
change the nunber of signatures on the
petitions that we descri be on Page 4. The
nunber that is shown there was "2, 250
signatures as of Decenber 26, 2016," that
shoul d be changed to "6,554 as of

Decenber 14, 2017."

Are there any other corrections that need to
be nade to APOBP1?

(Meyer) Yes, | have another one. This is on
Page 6 -- no, Page 5. Page 5, the second to
the | ast paragraph, third line fromthe
bottom the "60 percent” nunber is in error.
It needs to be changed to "41 percent."” Wat
that is about is we were discussing handfit
stone foundations, and we said that that was
the type of foundation reported by 60 percent
of respondents to the survey. There were
actually sone respondents that owned nore

t han one stone foundation structure on their
property. So the correct way -- there are
actually 41 structures that fit that
description, but they were owned by 28

respondents. So the correct percentage
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Q

shoul d be 41 percent.
Ckay. And any other corrections to APOBP1?

[ No verbal response]

Ckay. |'m now going to go down through the
i ndi vidual testinonies that | have on ny |i st
fromyou. So the first person that | have

who's here is M. Lakes. And I have noted
that you have filed prefiled testi nobny which
has been marked as APOBP5. Am | correct in
t hat ?

(Lakes) Yes, that's correct.

Do you adopt that as your individua

testi nony for our purposes here today?
(Lakes) | do.

Do you have any corrections to make to what's
contained in APOBP5? |'m not asking for new
information at this point, just any
corrections to APOBPS.

(Lakes) | do.

Ckay. Please tell us what the corrections
ar e.

(Lakes) And there will be a point where we
can add to that; correct?

I will -- when we're done getting all of the
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[CUMBEE|THIBAULT|MEYER|LAKES|TING|PALMER|GROTE]

10

testinoni es adopted, we will ask each of you
if there is anything you need to add.
A (Lakes) Ckay.
Q If you could tell us the page where you're
maki ng the correction.
A (Lakes) well, it's all on one page, and m ne
was very short and sweet, for sone, anyway.
| would like to correct a m sstatenent
in ny prefiled testinony in Section 3. The
sentence reads, "The three nenbers of the PUC
whi ch negotiated this deal sit on the SEC. "
The "three" should be changed to "two," as
two nmenbers of the PUC sit on the SEC.
CHAl RVAN HONI GBERG  And
M. Lakes, that's the only thing you want to
change in that paragraph or any of the other
statenents you' ve nade in your prefiled
testi nony?
MR. LAKES: Well, sone of the
things | need to change are al so additions, so
' mnot sure where that cones in.
CHAI RVAN HONI GBERG  Okay. Just
wondering if you were going to be w thdraw ng

any of your prefiled testinony. The answer nay
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11

well be "No." I'mjust interested in whether
you're going to withdraw any of your prefiled
t esti nony.

MR. LAKES: No, | don't plan on
w t hdrawi ng anyt hi ng.

BY MR | ACOPI NO.

Q Wth that, then I'l|l npbve on to the direct
testi nony of Walter Pal ner and Kat hryn Ti ng,
whi ch has been marked as APOBP6.

Ms. Ting and M. Pal ner, do you adopt
t hat testi nony here today?

A (Pal ner) Yes.

A (Ting) Yes.

Q Are there any corrections that need to be
made to APOBP67?

A (Pal nmer) No.

Q Now turning to M. Gote. M. Gote, | have
a docunent narked as APOBP10, entitled
"Suppl emental Testinony of Peter Gote, dated
April 17, 2017." I1'ma little confused
because it's entitled "Supplenental." 1Is
t hat nmeant to suppl enent APOBP1?

A. (Gote) No, it's testinony, direct testinony.

Q Is this the only direct testinony that you
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12

filed individually?
(Gote) Yes.
And do you adopt that as your testinony here
t oday?
(Gote) Yes, | do. But | do have a
correction.

CHAI RVAN HONI GBERG  You need to
turn your m crophone on.
(G ote) There were sone typo corrections that
were not material that | made. And | al so
changed the nanme of the party to "M. X" So
in the first paragraph, wherever you see the
person | was referring to, that has been
changed to "M. X." That's not a nateri al

change.

BY MR | ACOPI NO

Any ot her corrections for that docunent,
Exhi bit 107
(Gote) Not that | recall, except for typos.
| don't withdraw any of the testinony.
l"msorry. | should have done this with M.
Pal mer and Ms. Ting.

APOBP11 is supplenental testinony filed

by Ms. Ting and M. Palner; is that correct?
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[CUMBEE|THIBAULT|MEYER|LAKES|TING|PALMER|GROTE]

(Pal ner) Yes.
And do you adopt that supplenental testinony
as part of your testinony here today?
(Pal nmer) Yes.
Do you have any corrections to -- and that's
mar ked as APOBP11. Do you have any
corrections to that docunent?
(Pal nmer) No.
Thank you. That's all of the individual
prefileds that | have. Have | m ssed
anybody?

[ No verbal response]
Ckay. Wiat I1'd like to do first is, as a
group, was there any additions to APOBPl1l t hat
t he group wanted to nake? And if you could
explain to us precisely why you're seeking to
add testinony with respect to that particul ar
testi nony.
(Meyer) Yes, both Walter and | wll be making
addi ti ons based on things that have happened
during the hearings.
Thank you.
(Meyer) So | guess | will go first and then

VWl ter. And we have sone exhibits that wl |l

13
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be shown as wel|.

First, | would ask the Commttee, when
you' re consi dering what should happen on the
under ground portion of the route on 116, keep
in mnd M. ddenburg' s explanation of the
narrow shoul ders on unbuilt roads. And the
first exhibit I wanted to show is
Exhi bit 100. This is in front of ny house,
obvi ously. And you can see the shoul der that
' mstanding on there. 1t's about a foot,
maybe a foot and a half. That is
characteristic of the kind of shoul ders that
we have in this part of Easton and Franconi a
where we're tal king about under groundi ng and
potentially using part of that shoul der.
There really isn't nuch space to be used in
t he shoul der. Beyond that is undisturbed
land. And so that's why we found in our
surveys there are a |lot of nature trees
grow ng very close to the roads in Easton and
Franconi a.

The next picture is also on ny property.
It shows a tree that | ooks like it's got

about a 24-inch dianeter, and it's within

14
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8 feet of the pavenent.
And t hat picture has been narked as APOBP101?
(Meyer) Yes. The previous one was 100 for
us, and this is Exhibit 101.
Thank you.
(Meyer) The second thing I'd Iike to nention
is there has been a tendency to exaggerate
how nmuch of this project is going into an
existing right-of-way. 1'd |like you to take
a look at Exhibit 103. |It's an article from
t he Col ebrook Chronicle, dated 12/8/17. And
on Page 2 of this article it shows a quote
from Governor Sununu saying that 90 percent
of this is going to be built wthin an
existing right-of-way. And there have been
some comments |like that here al so, you know,
as testinony was goi ng on.

And | just wanted to point out that
al ong 116 we were blindsided by considering
that there was any kind of a right-of-way or
possibility of a transm ssion |ine being
pl aced in front of our houses al ong 116.
Nobody knew to expect that a project like

this could be built there. And | have to say

15
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[CUMBEE|THIBAULT|MEYER|LAKES|TING|PALMER|GROTE]

that's probably one of the reasons why we
expect property values to decline. [It's not
as if we bought a property that had a
transm ssion |ine easenent on it and so you
woul d expect at sone point a |line wuld be
put in. No. As far as we were concerned,
there was no easenent. So it's particularly
galling when we see articles |like this where
90 percent is being built within an existing
ri ght-of-way. We didn't know or didn't think
t here was any kind of existing right-of-way
for a transmssion line in front of our
houses.

Anot her thing | wanted to highlight for
the Commttee is again sonething M.
d denburg nentioned. This is when he was
talking to M. Varney on 9/26/17. It was in
the nmorning. This is when they were tal king
about sufferance. And | guess I'IlIl just try
to paraphrase. And M. O denburg |I'm sure
wll correct ne if I'"'magetting his coments
wWr ong.

But basically for this underground

portion of the route, Eversource has no

16
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[CUMBEE|THIBAULT|MEYER|LAKES|TING|PALMER|GROTE]

roadsi de property rights. They don't hold
any easenents. They've purchased no
ri ghts-of-way. And this project al ong our
roads i s being done based on the sufferance
of the DOI. If I'mreading correctly, what
M. d denburg then went on to say is that the
pl acenent of this line is guided by the
Utility Accommodati on Manual and by state
| aw.

So, | ooking further at that,
Exhi bit 105, this is in the Applicant's
Application, and they say the authority to
erect electric transmssion |ines and
under ground cables in state and | ocal
hi ghways is codified at RSA 231:160. So if
you conpare the UAM and 231: 160, it seens
t hose two docunents are actually at odds
about the placenent of the lines. The UAM
says that these kinds of |lines should go at
t he outer edge of the right-of-way.

There's Exhibit 106 showi ng where it
says that in the UAM But 231: 160 says under
t he hi ghway, placed under any such hi ghway.

"H ghway" doesn't | ook |like a defined term

17
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18

| couldn't find any definitions within this
section --

MR. NEEDLEMAN: M. Chair, if
there was a question |leading to these answers, |
woul d object for calling | egal conclusions.

CHAl RVAN HONI GBERG  Yeah, this
is kind of |egal argunent here, Ms. Meyer. Up
to this point we had been -- you'd been giving
us facts associated with statenents from M.

d denburg and his exam nation of sonebody.
Ri ght now you're in a | egal argunent regarding
the meaning of the statute --

MS. MEYER Okay. Al | want to
show is the difference between these two
docunents, between 231: 160 and the UAM There's
a disparity.

CHAI RVAN HONI GBERG  Then j ust
show us the docunents. You can argue them at
the end of the case, but right now just show us
t he docunents.

M5. MEYER Ckay. |'m show ng
t hese two docunents, and |I'm saying that it
seens the UAMis inconsistent with what the

state legislature intends --
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19

CHAI RMVAN HONI GBERG.  Ri ght .

You' re naki ng an argunent right now Just show
us the docunents right now, okay.

M5. MEYER Al right. So I've
showed them | guess |I'mdone with that topic.
(Meyer) There are two other ways in which the
Proj ect seens to be inconsistent wth what
the state | egislature intends, and one of
themis that em nent domain cannot be used in
situations in non-reliability energy projects
| i ke Northern Pass. And in this case, we
have no ability to object to the Project. W
have no -- we're receiving no conpensati on.

So, in essence, we're being treated worse

t han em nent domain. So the point is, again,
the intention of the state is not to allow
em nent donain to be used; yet, here we find
ourselves in a situation where we're being
treated worse than under em nent domai n.

CHAI RVAN HONI GBERG  Ms. Meyer,
that's anot her | egal argunent.

M5. MEYER Al right. Let ne
just show -- can | show testinony related to

this topic?
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(Meyer) M. Bowes, on 4/17/17, in the

afternoon -- let's see. Did | give you
sonething to show? No, | don't have that

one. I'll just have to nmake the reference to
t hat .

BY MR | ACOPI NO

Q

Do you have the page nunmber and the |ine
nunber, pl ease?

(Meyer) Yes, | do. It was 4/17/17, in the
af ternoon, Page 30 to 32. And in that
conversation he agreed that if this project
wer e runni ng perpendi cul ar al ong ny fence
line, they'd have to pay for an easenent.
They'd have to negotiate with the honeowner.
But because that sane strip of land is now
bei ng taken in the front of the property
running parallel to the road, they have to
pay nothing, and | have no way to object to
t he Project.

The last thing | wanted to
nmention is one nore way that this project
seens to run contrary to what the state
intends, and that is in the use of 1-93. The

state designated 93 as an energy corridor.

20
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Instead, this project, if it goes through as
proposed - -

CHAl RVAN HONI GBERG Wait, wait,
Ms. Meyer.

MR. NEEDLEMAN:. | object for the
sane reason.

CHAI RVAN HONI GBERG  Yeah, it
sounds |i ke you' re about to nake a | egal
argunent about what's permtted or what should
be permtted in the interstate right-of-way.

The fact is that this proposal doesn't propose
to use it, and that is where we sit today.

There is no proposal to use it, to use the
corridor. You may think it's a better corridor.
You can nake that argunment for reasons that are
wthin the state -- within the rules that should
be significant to the Commttee. But right now
I's an opportunity to provide us wth facts. And
the fact is there's no proposal to use the
right-of-way. |If you want to nake an ar gunent
based on it, nowis not the tine to do that.

You want to do that at the end of the case in
your post-hearing neno.

M5. MEYER Okay. But | just
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need to get out the other part of the argunent,
which is that now transm ssion |ines can be run
down every road in the state, making all the
state roads transmission line corridors. That's
it. That's what | wanted to --

CHAI RVAN HONI GBERG.  That's your

ar gunment .

BY MR | ACOPI NO

Q

And you're free to make that argunent in your
closing brief. | nean, there's a difference
bet ween providing facts to the Commttee,
which is what you're supposed to be doing
now, and maki ng | egal argunents, or asking
the Commttee to draw conclusions fromthe
facts that you've presented. Those

concl usions are argued in your final briefs.
(Meyer) Ckay. Al right. Wll, that's what
| wanted to go through.

M. Pal nmer, you had sone addition to the
group testinony as wel |l ?

(Palnmer) Yes, | do. And this is in response
to sonething that transpired in these

heari ngs | ast week when Society for the

Prevention -- for the Protection of New
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Hanmpshire Forests was testifying. They nade
the point that Franconia Notch was a
perfectly feasible route for this power |ine
and that there were no inpedinents to the use
of Franconia Notch. M. Needl eman responded
In his cross-exam nation by putting up sone

| anguage from House Bill 626 establishing a
energy infrastructure corridor. And this is
t he | anguage that M. Needl eman put up there.
And he especially highlighted the fact that
there is a section of the 1-93 corridor which
Is excepted fromthe corridor, excepting
approximately 1.7 mles |located within the
White Mountain National Forest north of
Franconia Notch State Park. | just wanted to
provide a few facts to the Conmttee to
clarify sonet hing about this.

If | could put up the next
diagram Exhibit 91. This is Franconia State
Park. The excepted 1.7 mles are north of
Franconia State Park. |If you | ook cl osely,
you can see that all of the natural features
which are generally referred to as being

wi thin Franconia Notch are actually contai ned
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within Franconia National Park. That park is
open to use as an energy infrastructure
corridor, according to the House Bill 626.
The 1.7 mles that are excepted, if we could
just zoomout a little bit...

CHAI RVAN HONI GBERG  That nachi ne
has a mnd of its own.
(Palner) The 1.7 mles that are excepted are
hi ghl i ghted i n blue above the border of
Franconi a Notch State Park, and they are not
wi thin Franconia Notch. These 1.7 mles are,

if I could --

BY MR | ACOPI NO

Q

M. Palner, do we have a nunber for this
exhi bit that you're showi ng us right now?
(Pal mer) Yes, this is APOBP91.

Thank you.

MR. PALMER And if we could go
to Exhibit 92, please and turn it -- thanks.
(Palner) There's the 1.7 ml es again.

Starting at the |lower part, at the border of
t he northern border of Franconia Notch State
Park and running to the edge of Wite

Mount ai n Nati onal Forest. This 1.7 mles is

{ SEC 2015- 06} [ DAY 68 AFTERNOON ONLY SESSI ON{12- 18- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[CUMBEE|THIBAULT|MEYER|LAKES|TING|PALMER|GROTE]

25

w thin White Muwuntain National Forest and is
actually | and owned by Wiite Muuntain
Nati onal Forest. Everything south of this
1.7 mles on Route 93 is all owned by the
State of New Hanpshire. The only portion of
| -93 not owned by the State of New Hanmpshire,
| and under [-93 not owned by the State of New
Hanmpshire is this 1.7-mle section which is
wi thin White Mowuntain National Forest. The
only reason that was excepted fromthe
statute establishing --

MR. NEEDLEMAN:. (Obj ection, M.
Chair. This is now |l egal argunent.

MR PALMER |'msorry?

CHAI RVAN HONI GBERG | don't know
what it is yet, but it does sound like you're

about to make an argunent.

MR. PALMER:  Ckay. Il w
strike --

CHAI RVAN HONI GBERG  What was
your -- | want to hear the rest of your

sentence. The only reason...
MR. PALMER: The only reason that

that 1.7 mles was excepted fromthe energy
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corridor is because the State of New Hanpshire

does not have jurisdiction over that 1.7 m|es.

CHAl RVAN HONI GBERG Al l right.
That is a pure legal argunent. GCkay. Wat's
your next point?
(Palnmer) My final point is I'd just like to
show Exhibit 93. This is that 1.7-mle

stretch. It's not wwthin Franconi a Nati onal
Park -- | nean, it's not within Franconi a
Not ch. It's not within the Notch at all. I n

fact, it's already cone down out of the
nmount ains and you're starting to get into the
| evel | and.

So the point I"'mnmaking is that this
1.7 mles that are excepted fromthe energy
infrastructure corridor are not within
Franconi a Notch, and there is no inpedi nent
to the Northern Pass going through Franconi a
Notch. If 1.7 mles in the national forest
were to be an inpedinent, then we woul d have
to ask how Northern Pass is proposing to
conduct to site their project within 10 mles
of the national forest --

MR. NEEDLEMAN: Sane obj ecti on,

26
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M. Chair.

CHAI RVAN HONI GBERG  And now
you' re nmaki ng an ar gunent.

Can | ask you a question about
this exhibit, 'cause it's disconcerting to be
| ooki ng down the left |ane of an interstate.
Am | correct that we are standing on the
sout hbound | anes of 1-93? The northbound
| anes are off to the right in this picture?

A (Pal mer) We are standi ng on the northbound
| ane | ooki ng downhill towards Franconia --
| ooki ng north towards Franconi a.

CHAl RVAN HONI GBERG  So that's
t he sout hbound | ane. Ckay. |If we're |ooking
north, we're standing in the southbound | ane
because traffic in this country travels on the
right.

MR, PALMER: I"msorry. Yes,
you're right.

CHAl RVAN HONI GBERG  Okay. (Good.

MR. PALMER: St andi ng sout hbound
| ane | ooki ng north.

BY MR | ACOPI NO

Q And this is a Google Earth i mage or sone

27
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simlar process?
(Pal ner) Yes.

Anyway, the purpose was to show t hat
we're out of the nountains. The 1.7-mle
stretch which is excluded fromthe energy
Infrastructure zone is not in Franconia
Not ch.

Did you have any other additions to the group
testi nony?
(Palnmer) That's it.
WAs there any other additions to APOBP1l, the
group testinony?

[ No verbal response]
Ckay. I'mnow going to turn to M. Lakes.

M. Lakes, you've adopted APOBP5, your
direct prefiled testinony. You gave us a
coupl e corrections. Do you have additions
based upon things that have occurred during
the course of this proceeding, the
adj udi cati ve proceedi ng?

(Lakes) Yes.
Ckay. |If you do, if you could just identify
t hem by subject material and then address

t hem one by one.

28
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(Lakes) Well, this would be for No. 1 in ny
prefiled, and this is regard to the

changes -- is this on? Yeah. This is regard
t o ongoi ng changes by Northern Pass in
conjunction wth DOT, the continuation of

al i gnnent, changes of alignment and

non- est abl i shnent of boundaries. And so I'd
like to add the following to No. 1, basically
after where | say, "The Application was
submtted as inconplete,” | wish to add the
followi ng: "The underground alignnent was
not firmy established and call ed
prelimnary, did not meet m ni num UAM
standards, and boundaries were not firmy
established. |In addition, the Application as
submtted with regard to the underground
portion appears to have been hastily
prepared, full of glaring deficiencies that
did not delineate firm boundaries and did not
neet or even try to neet the DOT Utility
Accommodat i on Manual standards. This
docunent, in addition to town nmeetings wth
Nort hern Pass, reinforced the false idea that

nost, if not all, of the transm ssi on

29
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l'i nes" --

MR. NEEDLEMNMAN: M. Chair, I'm
going to object. This is all argunent.

CHAl RVAN HONI GBERG This is a
pure argunent, M. Lakes, pure argunent, which
I's sonething you can do at the end of this case
I n your post-hearing subm ssions. But right now
you're just stating an argunent.

MR LAKES: |'mstating fact.

CHAI RVAN HONI GBERG:  You're
maki ng an argunent. |If you've got another one
to make, let's hear it. |If you' ve got facts,
that's what we want to hear right now.

MR. LAKES: | can still -- okay.
Let me just read through this. Yup, that's all

| have.

BY MR | ACOPI NO

Q

Thank you.

So now I'"'mgoing to turn to Ms. Ting and
M. Palner. You have adopted APOBP6 and
APOBP11 as your direct testinony and
suppl enental direct testinony. Do you have
additions that you would like to nake to

t hose testinonies based on things that have
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occurred since the commencenent of the

adj udi cati ve hearing?

(Pal ner) Yes, | do.

Did you want to go first? M. Ting' s down
here. Do we need to have her go up there?
(Ting) No.

No. Gkay. Okay, M. Pal ner, go ahead.
(Palnmer) 1'Il go first.

Ckay. The addition that I'd like to
make, and I'd like to bring sone nore facts
before the Committee, relate to the portion
of ny testinmony in which | state that | am
concerned about the threat of the proposed
project to surface water and groundwat er
quality.

Pl ease keep that m crophone close to you.
(Pal ner) Ckay. |'m concerned about the
threat to surface water and groundwat er
quality. And in particular, the additions
that | would like to nmake pertain to the use
of coal fly ash as a fluidized backfil

mat eri al whi ch has been proposed by Northern
Pass. W were not aware that coal fly ash

was going to be a constituent of the

31
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fluidized thermal backfill until around May
of this year. So this is new infornmation,
and | would like to bring sone facts about
this before the Commttee if possible.

The first point that 1'd like to make is
t hat nunerous representati ons have been nade
during this adjudicative hearing that coal
fly ash is not toxic and poses no threat to
t he environnent. Specifically, | can point
to Day 3 of the hearing, M. Bowes' testinony
whi ch starts on Page 146, in which he states
that coal fly ash is not toxic. And M.
Needl eman hinsel f, in numerous objections to
sone of the things that |'ve said, has
repeatedly stated that coal fly ash is not
toxic. | would like to correct that on a
factual basis. Coal fly ash is in fact a
toxic material, and | have nunerous exhibits
t hat denonstrate that, both U S. Gover nnent
docunents and peer-revi ewed j our nal
docunent s.

| could start with Exhibit No. 76, the
U.S. Geol ogical Services, the highlighted

portion. Coal ash contains m nor anounts of
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trace el enents, including chromum nickel

zinc, arsenic, selenium cadm um anti nony,
nmercury and lead. 1|In addition, uraniumis
comonl y present.

If I could go to Exhibit 78. This is a
U S. Environnental Protection Agency
docunent. If we could go to the highlighted
portion of that docunent, the U S. EPA states
that fly ash contains contam nants |ike
mercury, cadm um and arsenic associated with
cancer and various other serious health
effects. The Environnental Protection
Agency's estinmates of potential risk and
eval uati on of damage cases denonstrate that,
W t hout proper protections, these
contam nants can | each into groundwater and
can potentially mgrate to drinking water
sources, posing significant public health
concerns. This is the EPA.

If you go on the Internet, the |Internet
is rife with peer-revi ewed docunents stating
that there are toxic elenments in coal fly
ash. | just picked one at random If we

could go to Exhibit 79, this is from peer
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review, Journal of Environnental Quality.

And t he highlighted section of the abstract
of this article says, "The nmajor potenti al

i npacts of ash disposal on terrestri al
ecosystens include: Leaching of potentially
t oxi ¢ substances into soils and groundwater, "
and "increased nobility and accunul ati on of
potentially toxic el enments throughout the
food chain."”

So, using just those three quick
exanpl es fromthe possi bl e thousands you can
find fromthe Internet, |I just wanted to nake
clear the fact, the sinple fact that coal fly
ash is a toxic material which contains the
toxic el enents of heavy netal s, including
arsenic, lead, nercury, et cetera.

Now, the next point | wanted to nake is
that these heavy netals are hazardous to
human health. And if we |look at Exhibit 77,
a docunment by the Physicians for Soci al
Responsi bility, |ooking at the highlighted
portion, "Coal ash typically contains heavy
netal s, including arsenic, |ead, nercury,

cadm um chrom um and selenium"” "If eaten,

34
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drunk or inhal ed, these toxicants can cause
cancer and nervous system i npacts such as
cognitive deficits, devel opnental del ays and
behavi oral problenms. They can cause heart
danage, |ung di sease, respiratory distress,
ki dney di sease, reproductive probl ens,
gastrointestinal illness, birth defects and
i mpai red bone growh in children.™
So there's no question that the el enents
that are in coal fly ash and that the U. S
EPA says are | eachable fromcoal fly ash do
cause human heal th danage or do present a
ri sk to human health.
The last point I'd like to nmake in this
part of it is if we could go to Exhibit 88.
Q Did you say 88?
A (Palnmer) Did you have a question?

CHAI RVAN HONI GBERG.  Confi rm ng

t he nunber.
A (Palnmer) And this is a peer-revi ewed nanual
entitled, "Fuel Journal.” And if we could go

to the highlighted section of this article.
Trace el enents are present in coal fly ash.

These el enents tend to be weakly associ at ed
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with ash material and contri bute with a high
risk factor to the soil contam nation due to
their leachability. The elenents that could
be potentially a problemfor soil

contam nation are arsenic and the sane |i st
we tal ked about before.

So, again, this just points to the fact
that not only are these elenents present in
coal fly ash, but they are highly | eachable
fromthe coal fly ash, and when in contact
with water can be | eached out, the coal fly
ash into the water system

Now | 'd like to go to Exhibit
80, please. This is United States
Envi ronnent al Protecti on Agency's gui dance
docunent which they have devel oped and
pronul gated in conbination with their recent

2015 rul enaki ng on the control of coal

fired -- coal ash fromcoal -fired power
plants. |If we can turn to the next page on
that, Page 2 -- or Page 1, what this docunent

Is, is it provides Best Managenent Practices
for the use of coal fly ash in engi neered

structural fill, which is what basically
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Nort hern Pass is proposing to do wth the
coal fly ash is to put it in -- use it as
structural fill. 1've highlighted that this
docunent does include fly ash.

The first Best Managenent
Practice that EPA suggests is that the
proj ect proponent should characterize and
test the fly ash material or the ash materi al
that they intend to use as structural fill
and provides a detailed list of testing that
shoul d be carried out, especially the
| eachi ng potential -- the potential for
| eachi ng of heavy netals fromthe coal fly
ash. And there are detailed instructions
later on in this docunent for the type of
procedure that should be used to test the
| eachability of heavy netals fromthe
mat eri al .

MR. PALMER. Can we go to the
next page”?
(Pal mer) The next thing EPA recommends is
t hat the project proponent should assess the
project's suitability and qualification for

the use of coal fly ash. And the project
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proponent should | ook at | ocal zoning and

| and use pl ans, environnental characteristics
of the proposed site, engineering aspects and
proximty in relation to | andowners and

nei ghbors. The soil, geol ogy and groundwat er
of the proposed site should be eval uat ed.
Site geol ogy shoul d be assessed for any

condi tions such as sinkholes. G oundwater
quality and quantity, |ocation of groundwater
users, groundwater flow direction and depth
to the groundwat er shoul d be assessed.

Eval uati on shoul d be done in a manner
consistent with, and it gives the standards
for the evaluation systemthat shoul d be
used. Site fromsurface waters, including
wet | ands, should be -- I'"'msorry. D stance
fromsurface waters, including wetl ands,
shoul d be assessed. Structural fill

project -- the other things that should be
assessed in a structural fill project is
whether it's within a floodplain or floodway,
in or near a wetland area, near an active
fault --

MR. PALMER: Turn the page,
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pl ease.

A (Palner) -- in an unstable area, within a
Wl | head Protection Area, near a drinking
water well or public water supply, well
reservoir or water treatnent facility or near
a surface water body such a | ake, stream
river or pond.

As appropriate, |andowners shoul d be
advi sed of the presence or the intention to
put coal fly ash into the ground near their
property. And the presence of coal fly ash
shoul d be acknowl edged on the deed to provide
noti ce to subsequent purchasers of the site.

In other words, it's considered to be --

well, I won't... | won't try to draw
conclusion. | want to just present the
facts.

At the bottom of Page 3, Community
Qutreach, it shows -- they di scuss how t he
proj ect proponent should conduct sone
extensi ve community outreach before
considering putting coal fly ash into a
backfill project.
MR. PALMER (Go to the next page,
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pl ease.

(Pal ner) Anot her concern is transportati on on
publ i c roadways. Transporting coal fly ash
on public roadways poses a threat for
air-quality inpacts because of the
possibility of dust blow ng out of trucks
carrying coal fly ash. So they provide a
fairly detailed list of the factors that
shoul d be consi dered and neasures that should
be taken to prevent inpacts fromtransport on

r oadways.

MR. PALMER (Go to the next page.

Ckay. Just the page that shows the testing

met hods, which | think is the third to the | ast

page. GCkay. Doesn't matter.

(Pal mer) Basically, this docunent also |ists
a series of testing procedures that shoul d be
used to assess the coal fly ash before it's
considered for use as a backfill material.

So ny point there is Best Managenent
Practices call for a great deal of study to
be carried out before any proposal is carried
out to use coal fly ash as a backfil

mat eri al .
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The Northern Pass proposal is to use
coal fly ash as a backfill in a duct bank or
a trench which woul d be approximately
four feet wide down to about a seven-f oot
dept h bel ow the surface of the ground. This
material, once placed in the duct bank or in
the trench, would set to a soft cenent
consi stency but would remain porous. This
material will be porous, as shown in
Exhibit 63. This was a conference conducted
by New Hanpshire Departnent of

Transportation.

MR. PALMER: |If we can go to the

hi ghl i ghted porti on.

(Palmer) This is Eversource experts speaking,
and they said that the fl uidized thermal
backfill is water-perneable, simlar to DOT
gravels; it does not create a water dam and

I nstead behaves as a french drain in porous
soils. Now, if you're famliar with a french
drain, it's basically a very porous conduit
used to drain water, allow water to nove
easily through it. So, basically the

statenent is that the fluidi zed thermnmal
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backfill, once in the trench, will be highly
por ous.

And coul d we see the front page of the

exhi bit just so everybody knows where it's
fron? Thank you.

(Palner) The fact that this fluidized therm
backfill wll be highly porous once installed
in the trench was confirned by M. Tinus, a
Nort hern Pass environnmental expert, on Day 18
in the Afternoon Session, Page 55, Line 18,
and confirnmed again by M. Bowes, Day 3,

Af t er noon Sessi on, Page 146, Line 10. Yeah,
this is M. Tinus's quote right here.

Ckay. You've given us the references. You
can keep goi ng.

(Palmer) Al right.

So, the conbination of the fact that --
the two facts that, or the three facts that
this material contains toxic heavy netal s,
the toxic heavy elenents are readily
| eachable fromthis material if they're in
t he presence of water, and that this materi al
w || be water-perneabl e once installed all

points to the fact that if there is any water
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present in Northern Pass's install ation,
heavy netals will be | eached out of the
installation and into the surroundi ng
groundwat er .

Now, | have series of docunents
show ng - -

MR. PALMER. If you can go to

Exhi bit 82.
A. (Palmer) This is Franconia at the very top.
This is the Franconia -- or Easton Valley

south of Franconia. The very top of the
diagramis the center of Franconia. The
bottom of the diagram you can see the dotted
| i ne going across, that's the town line with
Easton. This is a stratified drift aquifer
whi ch has been | ocat ed under neat h Easton
Valley. And if you |look at the blue |ine
runni ng down t hrough which has the nunber 116
on it at one point and has red and green dots
onit, that is the proposed route of Northern
Pass. So you can see it passes directly over
an inportant stratified drift aquifer. 1"l
just add quickly that this outline shown at

the bottomof the page is ny farm So | am
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using that aquifer. | have an active well
drawi ng water fromthat aquifer. M active
well is within 75 feet of the proposed route

and within the Well head Protection Area. The
proposed route goes right through the
Wel | head Protection Area fromny well. It
al so goes through the Aquifer Protection Zone
for the entire aquifer.

MR PALMER: If we can go to
Exhi bit 83, pl ease.
(Pal mer) This one has been shown before in
t hese proceedings. This is the town of
Easton. I'msorry. |It's fairly small in
this copy | have here. But the dark Iine
whi ch goes through sort of an S shape through
the center of the diagramfromtop to bottom
is Northern Pass's proposed route al ong
Route 116. All of the pink dots that you see
up and down this proposed route are all
wells. These are active wells being used for
drinking water in the town of Easton by
Easton residents. |If | had another -- |
don't have another aquifer map. But there is

another stratified drift aquifer under
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Easton, very simlar to the one | showed you
under Franconia. All of these wells draw
fromthat aquifer. The proposed route goes
ri ght through the Well head Protection Zone
and the Aquifer Protection Zone for all these
aqui fers.

So, now we have assenbl ed a nunber of
facts that toxic material is |leachable if in
t he presence of water. It will be in a
porous substrate. And now we see we are over
top of aquifers --

MR. NEEDLEMNMAN: M. Chair, I'm
going to object at this point. That's argunent,
not fact.

CHAI RVAN HONI GBERG  Yeah, we

just transitioned into argunent there.

MR. PALMER: | thought | was j ust
listing the facts that | had previously
established. |[|'msorry.

CHAI RVAN HONI GBERG  You nopbved
into an argunent there at the end.
A (Palnmer) Al right. | showed you --
MR. PALMER: Let's go back to the

other, the previous diagram
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(Palnmer) This stratified drift aquifer, which
is a fairly deep aquifer -- you see ny
property there at the bottom of the page. |
have put a fence line along the road. And
every tine | sink a fence post, when | get
down to 2-1/2 feet of depth I hit the water
table, a shallow water table, which fl ows
basically fromright to left across this
screen, from Ki nsman Ri dge down to the Ham
Branch, flows right through nmy farmand is
transected by the proposed Northern Pass
route. In fact, if Northern Pass is going to
construct a duct bank four feet w de and down
to depth of seven feet, the upper portion of
t hat duct bank will be, as DOT has required,
at | east four feet below the surface of the
road. What this nmeans is the duct bank w |
be entirely submerged within the shall ow
water table on ny farmin Easton Vall ey.

It's not sonething that one m ght
periodically have water wash through it. It
wi || be subnerged pernmanently within the

aqui fer in Easton Valley and in other areas

all up and down the proposed route.
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| rely on this shallow aquifer to draw
water to water ny aninmals. M business is
predi cated on the fact that |'m producing
organi c, grass-fed beef which is free of
contam nants. And now |I'm expected to draw
water froman aquifer which is likely to be
cont am nat ed.

I'd also like to point out, if we can go
to -- okay. This shows a map of ny farm and
it shows the conservation plan that was
devel oped by USDA. W had extension agents
fromthat service cone to ny farm and
conducted quite an extensive study and
devel oped a conservation plan for ny farm
And it's also a pasture devel opnent plan, and
it proposes the devel opnent water supplies
for ny animals. |If you |look at the | ower
part down here where the pen is pointing,
there's an X. This is where these experts
determ ned that a shall ow water well shoul d
be put in for watering ny aninmals on that

si de of the highway.

MR PALMER:. If we can go to the

next di agram
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MR. PAPPAS: Could you identify
t he exhi bit nunber on that?

MR. PALMER: |'m sorry?

MR. PAPPAS: Eighty-five. Thank
you.

A (Palner) Ckay. |If we go to Exhibit 86, this
iIs the Exception Request No. 115 that shows
the latest plan for Northern Pass on ny
property. If we go to the map at the end of
t he docunent, the highlighted areas are entry
areas for horizontal direction drilling.
Those areas w || be basically surrounded by a
huge construction zone. There won't be two
smal |l squares. There wll be a |l arge
construction zone. The circled area is where
NRCS experts determ ned woul d be the best
place for me to put the shall ow water wel
for my farm As you can see, they're
practically on top of each other. There's a
great deal of concern that when hori zont al
direction drilling starts and when this work
is carried out, there's going to be
contam nation of groundwater in that area

maki ng that well unusabl e.
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Q The well is there.
A (Palnmer) The well is not there.
Q Ckay. It's just an identified site?
A. (Palnmer) It's where the NRCS expert

determ ned woul d be the best place to put the
well. Basically, | have put all of these

pl ans on hold because I"'mwaiting to see what
happens with Northern Pass.

Q Thank you.

A. (Palnmer) Al right. The other point 1'd |ike
to make is that, in contam nating
groundwat er, the proposal also has the
potential to contam nate soil. And it's
| ocated -- the proposal is located in the
area of prinme agricultural |and and soils of
agricultural inportance. And I'd |like to put
up a map --

MR. NEEDLEMAN: M. Chair, does
this testinony in any way relate to sonethi ng
new?

CHAI RVAN HONI GBERG Not sure.
What does that relate to?

MR PALMER It's newin the

sense of we were not aware up until now of the
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potential of contam nation of these soils by
coal fly ash.

CHAl RVAN HONI GBERG Al l right.
You may conti nue.

A (Pal mer) Ckay. |If you |look on this map, the
areas that are circled -- this is a soil map
of ny farm The areas that are circled, or
the perineter that's been drawn around are
all soils of inportance, farm ng of prine
farm and i nportance. The red lines encircle
prinme farm and; the green lines encircle | and
of statew de inportance, and the orange |ines
encircle farm and of |ocal inportance. All
of these are considered to be good farm
lands. And this --

MR PALMER. Al right. Can we
go to Exhibit 87, please.

A (Pal nmer) Before we finish our discussion of
the previous diagram |1'd just like to point
out that Northern Pass goes directly through
the mddle of that. You can see the line for
Route 116 flows fromthe upper right corner
of that picture down to the bottom That's

the Northern Pass route, and it goes right
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through all this prine farnl and and excel | ent
agricultural soils.

MR. PALMER: Next page, please.
(Pal mer) Next docunent is a USGS docunent.
No, I'"'msorry. That's the wong one.
Exhi bit 86.

MS. TING 86 is the exception

MR, PALMER: " msorry. Do you
have 87 there? GCkay. Yes. This is the geol ogy
and soils report. Can you show the map on t hat
page?
(Palnmer) This is hard to see because it's so
small. But you can see the Northern Pass
route down 116 and 112 highlighted in yell ow
up in the top of the map. AlIl of the areas
that are highlighted in orange, purple and
blue on this nmap are soils of inportance, of
agricultural inportance. You can see that
t he upper portion of the proposed route on
Route 116 is alnobst entirely within orange,
purple and blue soils. The | ower portion
goes through Wiite Mountain National Forest,
and those soils are not categorize. Those

are just green. But the point is there are
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I mportant agricultural soils which are under
t hreat of contam nation as a result of the
proposed project. Not only that, but this
di agram denonstrates the Project going to go
t hrough 10 miles of Wiite Mountain National
Forest, and because of the | eaching potenti al
of heavy netals fromthe thermal backfill,
poses the potential of contam nation of
groundwater, surface water, soils and the
food chain within the Wiite Muntain National
For est.
All right. Those are the facts that |
want to present about coal fly ash.
Ckay. Did you have sonething further you
wanted to present, M. Pal ner?
(Palmer) No, that's it. Thank you.
Ms. Ting, ny notes from M. Monroe said you
had sonet hi ng addi ti onal ?
(Ting) | do.
You're going to have to find a m crophone.
MR PAPPAS: Her e.
M5. TING Thank you.
MR. PAPPAS: You're wel cone.
MR. | ACOPI NO Thank you.
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( Pause)

(Ting) I would just |like to add to our
testi nony sone remarks on the Forward NH
Fund, and this pertains to the testinonies of
M. Auseré from Eversource and al so from M.
Quinlan as well on the Forward NH Fund.

So, on Page 10, Line 12 through 17 of
M. Auseré's testinony, he identified the
source of the funding for Forward NH Fund as
a Transm ssion Service Agreenent, or TSA
And then M. Quinlan presented docunents
show ng that the receiver of those nonies
woul d be a non-profit entity created by
Eversource. So the inplication was that
Ever source woul d donate the noney that it
recei ved through the TSA to the Section 5013c
[sic] entity. And as we know, those nonies
woul d be $10 nillion per year over 20 years.
And even if you took that anpunt of nobney and
deducted operating costs for the 5013c
entity, and say that were 10 percent, and
then the $2 nmillion going to be adni nistered
by the PUC, there's still a sizeabl e anount

of noney each year under the Forward NH Fund,

53

{ SEC 2015- 06} [ DAY 68 AFTERNOON ONLY SESSI ON{12- 18- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[CUMBEE|THIBAULT|MEYER|LAKES|TING|PALMER|GROTE]

|l et' s say seven, high seven, north of seven
mllion, close to eight mllion.

M. Auseré al so presented a graphic on
where the TSA fits into the corporate
structure. And if you | ook here, you see
this is a TSA, and it leads this way to
Ever source and then here through HRE to
Hydr o- Quebec and the Provi nce of Quebec. And
| believe that Northern Pass has argued in
t he docunent that it is only through the
operation of the Project -- that neans the
actual transmssion line -- that funding for
the Forward NH Pl an -- Forward NH Fund is
possi bl e.

So the additional comment | want to
make, and I'll try to keep this very short,
is that just the observation that the
benefits that the Applicant is adding through
t he Forward New Hampshire Fund are com ng
either fromthe ratepayers here on this side
or through Hydro-Quebec, which is ultimately
t he governnent of Quebec. And, you know,
| ooking at that, if it were the ratepayers,

you could argue there's really no net benefit
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because it's just a redistributing of noney
f or househol ds and busi nesses who are
ratepayers into the fund. But if it were the
gover nnent of Quebec, then sonehow it seens
| i ke this doesn't create a really |evel
playing field for the citizens of New
Hampshire. And the fact | bring is, you
know, we've --

MR. NEEDLEMAN: M. Chairnan,
object. This is argunent.

CHAI RVAN HONI GBERG  You' ve noved
I nto an argunent.
(Ting) I"'mgoing present a fact now. |In our
testinony, we did not nention the fact that
on our property -- | think we highlighted the
i rpacts on us as property owners. But we
al so have a six-unit rental apartnent there,
and we do rely on the incone fromt hat
busi ness to pay for our nortgage and also to
cover sone of our property taxes. And the
concern I"mbringing is that it's difficult
for us to deal with the fact that, you know,
we're potentially -- the cost of benefits of

the Project and the cost to us as residents
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of New Hanpshire m ght be wei ghed agai nst
what ever noney is comng fromthe governnent
of Quebec here. And it just seens |like that
if this is allowed, then the nmath will al ways
conme out in favor of the Applicants. And
that's all | have to say.
Thank you. Any other additions on the Pal ner
and Ting testinony?

[ No verbal response]
Ckay. M. Gote, I'"'mgoing to turn to you
Do you have any additions to your prefiled
testi nony whi ch has been narked as APOBP10,
based upon things that have occurred during
the course -- new things that have occurred
during the course of the adjudicative
pr oceedi ngs?
(Gote) Yes, | do. | have two schedules to
add. 1'mgoing to hand them over to Kathy so
she can put them on the ELMO
Thank you.
(Gote) First is Schedule G This is new
information that we received fromthe DOT,
fromsone of their recent testinony. And |

believe it's pertinent to the property val ues
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particularly on Route 116, but al so Route 18.

The second exhibit, I'"'mreally not sure
I need to showit. It's a Northern Pass
docunent. |I'mnot sure that it's part of the
docket. It probably is. But if you can --

I f sonebody can tell nme if that second
docunent is part of the docket, then we don't
need to add it. Can you show that?
Have you given it a nunber?
(Gote) It was one of the first
presentations. It's a flyer that shows a
nunber of naps. They're inportant,
particularly contour maps on the back side.
It's two pages, one --

MR. GROTE: Kathy, have you got
it there? Yes, there's the docunent. | don't

know that it has a nunber.

BY MR | ACOPI NO

Q

Wiy don't we give that a nunber. | believe
that the | ast nunmber we have for APCBP is
19 -- no, it can't be that. Can anybody on
t he panel help ne?
MR PALMER Yes. W're up to

125, so we can call this 126.
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MR. | ACOPI NO Thank you. |If you
could mark that as APOBP126. Thank you.

BY MR | ACOPI NC.

Anyt hing else, M. Gote?

(Gote) That's all. Thank you.

Ckay. Thank you. | guess we're ready for
Cross-exam nati on.

MR. ASLIN:. Before we do that,
are we going to nark the prior additional
exhibit? MKke, do you want to have himmark the
prior additional exhibit he put up as well?

MR. I ACOPINO | guess we shoul d.
| thought it had been marked. GCkay. | guess
we'll call that APOBP127. It won't be in
chronol ogi cal order, but the reference is in the
record.

CHAI RVAN HONI GBERG.  Whenever
you' re ready, M. Aslin.

CRGCSS- EXAM NATI ON

BY MR ASLIN:

Q

My name's Chris Aslin. 1've been designated
as Counsel for the Public in this proceeding.
I'd like to ask you a few questions foll ow ng

up on your testinony. |'ll start with the
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Q

group as a whole. \Woever is the appropriate
person to answer can answer.

In your prefiled testinony and as
referenced in the video you submtted, you
make reference to a survey that was -- you
called it a "survey." And if | understand it
correctly, and | just want to nmake sure that
| have this correct, the survey was conduct ed
by sending a letter to the residents al ong
the section of the Project that you are
speaking to in this testi nony?

(Meyer) Yes, that's correct. It was sent to
abutting property owners in Easton and
Franconi a.

Ckay. Thank you. And if | understand it,
there were 188 recipients of that letter, and
you recei ved 68 responses?

(Meyer) Yes, that's right.

Ckay. And the questions that were in that
survey or in that letter were factua
questions, if | understand it correctly?
(Meyer) W can show you an exanple if you'd
i ke.

That's okay. | think I"Il run through them
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Q

briefly.

| understand that there were questions
about structures that were within proximty
of the right-of-way and how far away they
were fromthe right-of-way. |Is that fair?
(Meyer) Most of the information that was in
the video about proximty related to houses
was because of a sort of a photographic
survey that our group did.
Ckay.
(Meyer) You know, the video shows the
di stance between the houses. Wat we
realized when we did that video was that
there were things that were inportant that
couldn't be seen, like a |ocation of a well.
And so that's why we decided to send out the
survey to elicit nore of that information
about things that couldn't be seen, |ike
wells, |ike stone foundations -- you know how
houses have handnade stone foundations dati ng
back to 1700s, 1800s. W asked peopl e about
a nunber of trees on their property, stone
wal | s, the age of the structure. Yes.

Ckay. Thank you. So this survey was just to
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gather factual information, if | understand
what your purpose of the survey was?

(Meyer) Yes. And in part, we thought that
was information that the Applicant quite
frankly shoul d have been gathering. W

t hought that if you were interested in public
safety and that sort of thing, that in
choosing a route you would want to know in
advance how many wells are there, how cl ose
are they to the place where we're going to be
doi ng our excavation, what are the structures
i ke on this route, how close are they to the
route, what is their foundation |ike? Now, I
under st and t he Conpany does plan to do
pre-blasting surveys, at which tine they w ||l
do things like take videos of wells or videos
of foundations. But that's really just to
prove, you know, after the fact, you know,
when a homeowner wants to nake a claim you
know, so the Conmpany can show themthe video
and say, no, that crack was there before.

And what we were interested in is nore sort
of a preventive kind of approach or a public

safety kind of approach where we were trying
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to provide what information we thought the
Applicants shoul d be providing that woul d
hel p the Comm ttee evaluate alternative
routes -- "routes" neaning that routes that
had fewer wells would probably be preferable
than a route that had nore wells.

Q Ckay. Thank you. In your survey, in the
letter that went out, how did you identify
your sel ves?

A (Meyer) "Abutting Property Omers.” | could
pull up an exanple of it if you'd |like.

Q Sure, we can take a | ook

A (Meyer) We identified ourselves as "Abutting
Property Omers from Easton and Franconi a, "
to answer your specific question.

Q Ckay. Thank you.

A (Meyer) And if you wanted to see the cover
letter itself --

Q Sur e.

A (Meyer) And while she's putting that up, |
can find a copy of the survey page that we
asked people to fill out.

MR, ASLIN. Dawn, if we can just

switch over to the ELMO for a nonent. Thank
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you.

BY MR ASLIN:

Q

Has this docunent been marked as an exhi bit
by anyone at this point?
(Meyer) No, | don't think so.
MR. ASLIN:. So | think we'll mark
this as a Counsel for the Public exhibit so we

have it in the record.

BY MR ASLIN:

Q

Q

And this answers ny next question, which was
about whet her the survey indicated your
position on the Project in any way. And I
see it does indicate that you' re opposed to
the Project in the first paragraph.

MR ASLIN. So we'll mark this as
Counsel for the Public 661.
(Meyer) And then this is an exanple of the
survey, and it's filled out for ny property.
And | woul d point out that that cover letter
and all of these survey results were
presented to the Applicant during the
techni cal sessions. And | think you fol ks
got a copy, too.

| expect so.
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MR. ASLIN. So why don't we mark
this page as well. [It's an exanmple of the
survey itself. And we'll mark that as Counsel
for the Public 662.

CHAI RVAN HONI GBERG Ms. Meyer,
can you nove that m crophone cl oser to your
nout h, pl ease?

BY MR ASLI N

Q So, thank you for those clarifications.

Your sort of general point with the
survey was to identify the | ocation of
structures and ot her features, such as trees
and wells that were in the proximty to the
proposed project. Do you have an opi nion
about whet her any of those specific features
are going to be inpacted by the Project?

A. (Meyer) Yes. Actually, all of them That's
why we put themon the survey. W're
concerned about wells. W' re concerned about
stone wal | s, about stone foundati ons.

Q And is your concern affected in any way by
the specific location of the burial of the
Proj ect, you know, one side of the road or

t he ot her?
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(Meyer) Not so much one side of the road or
the other. But, you know, under the pavenent
woul d be a preferable situation to outside of
t he pavenent. But as M. Pal ner pointed out,
we still have significant concerns under the
pavenent. There's still water effects to be
concerned about. But the Project, in our
opi ni on, has gotten worse rather than better
as it's mgrated out from under the pavenent.
Ckay. Thank you very nuch.

(Meyer) Actually, | would also point out that
in the video, when you see those distances
mar ked fromthe house, it's neasured to the
pavenent because that was done at the tine
when we thought this project was going to be
basi cally under the pavenent. But those

di stances woul d shorten, dependi ng upon how
far out into the right-of-way they noved the
Proj ect.

Thank you, Ms. Meyer. In the video itself,
you show a significant anmount of infornation
about the Project route and structures and

ot her things we've been tal ki ng about. You

al so show a depiction of travel down the |-93
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corridor. But | noted that the portion of

I -93 that was di spl ayed stops short of the
area that M. Pal ner was di scussing earlier,
which is the 1.7 mles that's exenpted from
t he energy corridor. It also stops short of
the Notch. |Is there a particul ar reason why
those portions of 1-93 were not included in
t he vi deo?

(Meyer) No, there's several reasons. You
know, just the fact we had to stop it
somewhere, and it does get nore conplicated
as you get through the Notch. M
understanding is it's not that it's

I mpossi ble to go through the Notch or it's
infeasible, it's just nore conpli cated.
Anbng our group, we've heard conversations
about possibly using the bi ke path route or,
you know, using the avail abl e road edges that
are going through the Notch, or using a
former railway bed or some remants of

Route 3. | nean, we've heard | ots of
alternative ways to go through the Notch. So
t hi ngs get conplicated once you get to the

Notch. So that's basically a principal
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reason why we stopped there. Also, just the
timng. The nunber of houses we had to show,
the timng was right, you know, to drive that
di stance down 93.

Ckay. Thank you. | think that's all the
questions | have for the group testinony. So
"1l run through the other nore individual
testinonies that were presented as well. Wy
don't we start wwth M. Gote.

Is it Gotee or Gota?

(Gote) As if there's an Aon it.
Gota. | wll try to get it correct.

So, M. Gote, I'lIl start with you and
ask you questions first about where your
property is | ocated.

(Gote) Wuld you like ne to show it on the
map?
I*"mgoing to pull up a map for you to | ook at
on the screen, see if we can orient
our sel ves.
(Gote) W don't have a signal yet.
Yeah, it should cone up in just a mnute.
| understand you own a nunmber of parcels

in this area?
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(Grote) That's correct.

And so you shoul d be seeing the map now,
Applicant's Exhibit 201, which is Bates

St anped APP67919. And is this the |ocation
of sone of your parcel s?

(Gote) No, this is not. The parcel we're
tal king about is on the left of the

i ntersection of Lafayette Road --

Wll, et ne stop you there for a m nute.

' mtal ki ng about your --

(Gote) Ch, ny own property.

Yes.

(Gote) Oh, we're way over on the right.

So sone of your parcels are over on the

ri ght - hand si de.

(Gote) That's right. W have both sides of
the road. You see Wl |ls Road way over on the
right. And essentially we have -- it
continues basically off the nap around the
corner, yes.

And do you see the snmall nunbers that are

i ndicated in blue here? |If | understand
correctly, your parcels are | abeled "3914,"

which is to the left --
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A (Gote) | really have to |l ook at this closely

her e.
MR. ASLIN:. If you can zoomit on

the top there?

A (Gote) Very hard to read.

Q Is that better? | think you have 3914, 3196
and 3920 that are shown here on the --

A (Gote) 3920 is part of the property. The
one -- and that's as far as | see.

Q Do you own -- | think you said you own the
two parcels to the left and right of Wells
Road as wel | ?

A (Grote) That's correct.

Q Ckay. There's a small |ot tucked in there
that's | abel ed 3918. That's not yours;
correct?

A (Gote) That does not belong to us. No, wait

a mnute. I'msorry. |Is that... that's
correct. | see the orientation. That's
correct.

Q And then on the far right-hand side in the
| ot | abel ed "3920," there's two yell ow dots.
I's that where your actual hone is?

A (Gote) We're on the hone that's higher up.
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Both of those homes are ours, yes.
Ckay. So that's your property. And then you
shoul d be seeing now the next map in the
series, which is Bates APP67921. Now, your
properties are on the | eft-hand side of the
map; is that correct?
(Gote) Wll, basically if we start at 3920,
to the right of that is our property, which
Is 3922, and then below that is 3917.
And that's the triangular lot?
(Gote) That's the triangular |ot, right.
And is that the entirety of your property in
this area?
(Gote) Wll, no, we also own property above
that's not | abel ed.
So, non-abutting property?
(Grote) Not abutting, right.
Ckay. Thank you.
So, basically the properties we have are, as
| seeit, if it --

(Court Reporter interrupts.)
It's 3916, 3920, 3922, 3917. And then there
is a property on the other side of Wells Road

by the airport.
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Ckay.

(Grote) That isn't | abel ed.

Great. Thank you very nmuch. And your
testinmony -- well, before | do that, let's

take a | ook at an exception request,

Exception Request 114. So we'll start wth
the photos, | guess. This is part of
Excepti on Request No. 114. And we'll | ook at
the map in a second. But if | have ny

orientation correctly, your property is

| ocated -- so the photo on the top is the
entry area. And we're facing north. And
believe, if I'"mcorrect where we are, your
property is |ocated on the right-hand side of
t he road and behi nd the photo?

(Gote) It's located on the right, but really

on the immediate right. | believe there's a
canper... it looks like there's a canper
behind the tree. That is not -- that is a

smal | one-acre | ot that does not belong to
us. But our property is basically on the
right. Correct.

Ckay. And then the bottom photo is the exit

area, which again we'll take a | ook at the
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map i n a nonent.

(Gote) Yes.

And here we're facing north as well. So |
bel i eve your property in this |location is on
t he right-hand side?

(Gote) Correct. And | don't know where the
property line is fromthe photograph. But
the property that abuts us on the other side,
t hat we have on the other side, | believe is
al so included in a corner of that photograph.
Ckay. So the triangular parcel that's on --
(Gote) That's correct, the triangul ar

par cel .

Ckay. So one of the questions | had was in
regards to the proposed project. Just for
reference, and we'll cone back to it, there's
a fair bit of tree cover here al ong the edge
of the road; is that correct?

(Grote) That's correct.

Ckay. So this is another page fromthe
exception request, which for the record is
Counsel for the Public 556. And we're

| ooki ng now at page Bates Stanp CFP014041.

And the top right-hand corner shows the exit
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A
Q

wor k area space. Looking at the photo facing
north fromthe exit pits -- so you see the
red dashed |ine comng in?

(Gote) Yes, | do, over on the left of the

i mage.

And it ends in tw little squares?

(Grote) Correct.

Those are the exit pits, and that's the photo
that we were | ooking at on the bottom of the
screen was - -

(Gote) | see it, yes.

-- on the left as oriented here, which is
north. And we saw the trees on both sides of
t he road here.

Do you see that there's a | ong, 300-foot
work area shown in this part of the Project,
t he hashed |ine, rectangul ar area?

(Gote) Ch, all right. Are we tal king about
in the triangle area?

No, across the street. Wthin the

ri ght-of-way there's a work area shown here,
which is the long stretch --

(Gote) Ch, it's a long ribbon?

Yes.
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Q

(Gote) Yes, | see that.

Now, are you able to see, it's a faint |ine,
but in the mddle of the work area is the
edge of pavenent?

(Gote) Yes.

And woul d you agree that this work area
extends to the outside of the edge of the
pavenment ?

(G ote) Yes.

And we saw t he photo of the area at the exit
pits. As you nove farther south on Route
116, does there continue to be a wooded
portion along that side of the road to the
east side of the road?

(G ote) Yes.

Ckay. And then would it be your

under st andi ng that they would have to cut
down sone of those trees in order to have a
work area that extends beyond the pavenent on
t hat side of the route?

(Gote) I would. And |I'd al so be

concerned -- the root systens of many trees
extend well under the proposed route.

Ckay.
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(Gote) W al so have stone walls on the edge.
Whi ch part of your parcel has stone wall s?
(Gote) As you're |ooking south, it would be
on the |l eft-hand side --

Is it in the vicinity --

(Gote) -- in other words, abutting ny
property.

And is it along your entire property?
(Gote) Parts of the property.

Ckay.

(Gote) It's also part of our neighbor's
property.

Do you see what's shown on the page now?
We're on the exhibit Bates 014042. You see
the triangul ar parcel that you own on the
bot t onf?

(G ote) Yes.

And you own the parcels along the top of this
curve of the road?

(Grote) That's correct.

And do you see the green line that's

i ndi cated on the right-hand side?

(Gote) Yes.

Do you understand that to be the proposed
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| ocation of the trench for burial of the
Project, noving it out of the roadway and
into the edge of the right-of-way?

(Gote) | hadn't noticed -- | hadn't equated
t hat bef ore. But now that you nmention it, if
you say so, | certainly believe it.

Ckay. And again do you see that -- you
testified a mnute ago that there are trees
lining that portion of the road. Do you see
they're indicated here with sort of a
squiggly line along the side?

(Gote) Yes.

And t he proposed trench appears to go through
t hose trees; is that correct?

(G ote) Yes.

Ckay. And you indicated a mnute ago that
you had stone walls. 1Is it along this

portion of your property?

(Gote) I"'mnot quite sure. Actually, I'm
not quite sure. | know there's a stone wal
further down. In the past there very well
may have been. But | know there's a very

visible stone wall that extends at ny

nei ghbor, yes.
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Ckay. And sort of the primary concern you
raised in your testinony was the effect of
the Project on property val ues.

(Gote) That's correct.

Seeing this proposal with trenching and a
work area along the right-of-way through
what's currently a wooded area, does that
confirmor validate your concerns about
property inpacts?

(Gote) This definitely confirnms it, yes.

I n your testinony, you also give an exanpl e
of anot her property, so we're going to take a
| ook at that briefly.

So you gave an exanple of a parcel that
had been recently sold; is that correct?
(Gote) That's correct.

And is it the parcel that's | ocated on the

| eft-hand side of the page | abel ed as "3901"
and - -

(Grote) That's correct.

Adj acent to Lafayette Road?

(G ote) Yes.

And in your testinmony you provide sone

I nformati on about the sale price of this
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parcel and how it was |listed and the reasons
for the reduction in the sale price; is that
correct?

(Gote) I listed what | thought -- |
basically stuck to the facts. The facts have
to be interpreted in the context, yes.

And you provided as an exhibit to your
testinony a neno dated May 19, 2016. It was

unclear to ne who the aut hor of that nmeno

was.
(Gote) I"'mthe author of that neno.

You are.

(Gote) Those are ny notes. | took sone

notes during these conversations, and that
meno was witten after | reviewed ny notes.
Ckay. Thank you. And were you involved in
the sale of that property directly?

(Gote) No, I was not involved in the sale.
The background i nfornmation was very pl ain.
That property was not listed by a realtor,
and the party that was interested in it, the
gentl eman that was the out-of-state gentl eman
that was interested in it, contacted our

staff at town hall. And she call ed ne and
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asked that | call the gentleman and respond
to his inquiry.
| see.
(Gote) | proceeded to call himthat evening.
We had a nunber of conversations over the
next two days. As | have indicated in ny
meno, essentially the gentl eman expressed to
me the fact that he's interested in buying
t he property. He noted that the price had
conme down - -
Ckay. W can read through that --
(Gote) Oh, sure. Absolutely. Sorry about
t hat .
| wanted to nake sure | understood the source
of the information. GOkay. Thank you very
much, M. Gote. That's all the questions I
have for you, so you can relax. I'mgoing to
turn to M. Lakes next.

Good afternoon, M. Lakes.
(Lakes) Hell o.
You shoul d be seeing on the screen anot her
project map from Applicant's Exhibit 201.
And this is Bates APP67927. And | believe,

iIf I amoriented correctly, that your
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parcel -- well, Loop Road is shown here as
sort of left of center; is that correct?

CHAI RVAN HONI GBERG M. Aslin,
how is this part of or related to M. Lakes'
testinony which | have in front of nme and can
read? So |I'd be interested in which paragraph
this relates to.

MR. ASLIN. Well, | was trying to
understand his relationship to the Project as an
abutter.

CHAI RVAN HONI GBERG | believe
he's provided no information in his testinony
that woul d give you a basis to ask a question
along those lines. He's stated a nunber of
opi ni ons - -

MR ASLI N He has.

CHAI RVAN HONI GBERG - - none of

which relate to where he |ives.

MR. ASLIN. Okay. | will nove
on.
BY MR ASLIN:
Q Your primary -- well, one of the concerns

t hat you raised in your testinony, M. Lakes,

Is that you believe the Application in this

{ SEC 2015- 06} [ DAY 68 AFTERNOON ONLY SESSI ON{12- 18- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[CUMBEE|THIBAULT|MEYER|LAKES|TING|PALMER|GROTE]

proceedi ng was i nconplete; is that correct?
(Lakes) That's correct.

Do you believe that the Subcommttee at this
poi nt, after 68-plus days of hearings, and
all the docunents that have been subnitted,

now has adequate information to decide the

case?
(Lakes) | do not believe that's true. W're
still going through iteration after iteration

after iteration with regard to the

under ground al ignment. The boundari es have
not been defined. And the reason why | said
that the Application was i nconplete was
because this material should have been
provided at the tinme of Application, not two
years | ater.

Ckay. So your opinion renmains the sane.
Thank you.

(Lakes) Yes.

You al so raised inpact -- raised a concern
with the inpact to scenic roads and tree
renoval. Do you have -- is that -- let ne
rephr ase.

Based on the infornation you' ve heard in
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this proceeding so far, has your concern
about tree renoval been clarified in any way?
A (Lakes) well, 1 think, again, because the
al i gnnent has not been firnly deci ded, and
because DOT has stated they want as much of
the line off the road as possible, that I'm
actually nore concerned now, in |light of the
fact that we understand better what's going
to happen with the | aydown areas for
hori zontal direction drilling. W know that
the trench is going to be deeper and w der
than originally specified. And so we know
there's going to be a ot nore trees coni ng
down. And anybody who |ives al ong Route 116
in particular knows that the aesthetics and
t he beauty of that road is so rmuch determ ned
by the trees and the tree |line and sonme of
the older trees that are there. And as
sonebody who | oves that road and | oves the
views on that road, | believe it wll be
severely inpacted with gashes up and down the
road with | and being | evel ed, and basically
t he beautiful properties of that road will be

severely destroyed.
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Ckay. Thank you.

Now, you've al so raised a concern about
a bias by the nenbers of this Conmmttee who
al so sit on the PUC, based on different a
docket and a paynent nade as a settlenment in
t hat proceeding; is that correct?
(Lakes) That is correct. Mself and
everybody | spoke to after we heard of the
PUC deci si on and the negoti ated settl enent
with Northern Pass that there would be a $20
mllion settlenent, that in and of itself was
di sturbing. But when | |earned that two of
t he menbers on the PUC sit on the SEC, | feel
that that is an extrene conflict of interest,
and | believe in a regular courtroomsetting
this would be grounds for recusal of those
persons i nvol ved.
M. Lakes, do you understand that the
Conmm ssioners of the PUC are going to receive
sone portion of that $20 million personally?
(Lakes) Absolutely not. | want to nake cl ear
that | amnot here to inpugn the integrity of
t he people sitting on this panel. But | am

here i nmpugning the process that has been
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established by the State of New Hanpshire to
| egal i ze basically what | consider to be a
potential bias, conflict of interest, and a
potential bribe to a government organizati on.

CHAl RVAN HONI GBERG M.

Needl eman.

MR. NEEDLENMAN: M. Chair, |
don't know of any evidence at all in the record
to support testinony like that. It seens

entirely inappropriate to ne, and | woul d nove
that it be struck.

CHAI RVAN HONI GBERG | ' m i ncl i ned
to agree with M. Needl eman. Does anyone want
to make a contrary argunent?

[ No verbal response]

CHAl RVAN HONI GBERG W'l | stri ke
t hat testinony.

M. Aslin, what's your next
question?

MR. ASLIN: | have no further
questions for M. Lakes.

BY MR ASLIN
Q M. Palner and Ms. Ting, just a few questions

for you as well.
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Q

M. Pal mer, you have raised in your
testinony this afternoon the concerns about
coal fly ash being used in the fluidized
t hermal backfill; correct?

(Pal mer) R ght. Yes.

During the course of these proceedi ngs, after
you | earned of the proposed use of coal fly
ash in the FTB, have you raised your concerns
wi th either New Hampshire DES or New

Hanpshi re DOT?

(Palnmer) | have raised with DES in letters,
or in e-mails and letters. The DOI, probably
not .

And were your subm ssions to DES nade pri or
to their issuance of their permit in this
case?

(Pal mer) No.

So, afterwards --

(Palner) My e-mail to DES was after they had
I ssued their finding. M purpose was to
question how they could issue findings of no
threat in view of the fact that coal fly ash
was now proposed to be used.

Ckay.
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(Palner) | don't feel that DES, either, was

aware that coal fly ash was proposed to be

used when they made their findings.

Do you have any specific know edge to that

fact?

(Pal nmer) No.

Ckay. Thank you.

(Pal ner) Just timng.

You showed us in your supplenental testinony

your | ocation of your property and your farm

al ong 116, so we don't need to go over that.
You' ve raised an issue in your prefiled

testinony that the right-of-way wdth as

shown in the Project nmaps is four rods. And

you' ve said that there are sone areas al ong

116 that is |less than four rods. But |

didn't see --

(Palnmer) I"msorry. Sone are --

The right-of-way is actually |ess than four

rods; is that correct?

(Pal mer) The entire route through ny farmis

t hree rods.

Ckay. That was ny question. Because it was

uncl ear from your testinony whether you had
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specific locations that you claimed were | ess
than four rods. And it sounds like the --
(Palmer) | can show you a historical docunent
dated in 1838, a town neeting in Franconia in
which it was established that the road from
the center of Franconia to the Easton town
| ine woul d be a three-rod road.
Was t hat one of the documents you included in
your testinony?
(Palmer) Yes, | believe it's included with
our first, our initial prefiled testinony.
I think so as well, so we don't need to | ook
at it again. It's already in the record.

But your testinony is that specifically
a portion of the road through your property
is only three rods.
(Pal mer) Exactly.
And that's the basis for your concern of
encroachnent into your private property
outside the right-of-way, based on the
current project naps-?
(Pal ner) Yes, absolutely. The diagramthat |
put up earlier fromthe exception request,

which is the nost recent plan nade avail abl e
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Q

by Northern Pass for the work on ny property,
i f you use the di stance narkers on that
di agram and neasure carefully, they are still
showi ng a right-of-way wi dth of approxi mately
3.6 rods. Now, |I'mnot sure where 3.6 cones
from It's neither 3 nor 4, but it's
certainly greater than 3. So if they intend
to use the full width of that right-of-way,
they will be encroaching on ny property
because the right-of-way there is only three
r ods.
Do you understand that there is a current
survey underway by the Applicant? They're
conducting further survey activities?
(Pal mer) Yes, | understand that.
And you haven't at this tine seen their final
survey at the intersection of 116; is that
ri ght?
(Pal ner) No, | haven't.
I think you covered all ny other questions in
your suppl enental discussion, but just give
me one m nute.

(Pause)

Yes. Thank you very nuch.
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(Pal ner) Thank you.

MR. ASLIN: | have no other
questi ons.

CHAI RVAN HONI GBERG Ms. Saffo.

Yes, Ms. Schi banoff?

MS. SCHI BANOFF: She's right
out si de and --

CHAI RVAN HONI GBERG  And she's
bursting through the door as you speak.

M5. SAFFO  Thank you.

CROSS- EXAM NATI ON

BY M5. SAFFO

Q

My goal will be not to reask questions. So
if I ask sonething I need to put in context,
just let me know.

I first wanted to talk to Ms. Meyer
about the survey and the questions asked in
the survey. And you had just testified that
you felt that should have been done up front
by the Applicant and not be sonething that
you had to do as citizens. Wy is that?
(Meyer) Because | thought they woul d, out of
concern for public health and safety being

one of the criteria that's required of the
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A

Project, that it just seened natural that if
you' re choosi ng anong different routes, you
woul d want to choose a route that was | ess

i npactful on the people adjacent to the
route. And certainly when it cones to things
li ke their well water, the quality of the

f oundati on of their hones, things |like that,
that you would want to have that information
i n advance of naking your route selection and
not find out after you chose the route that,
you know, you've got whatever, you know, a

t housand wells to deal with or sonething |ike
t hat .

And on 116, and this can be for anybody in

t he group, but if your well is inpacted, what
are your options? And if we could even -- if
M. Thibault, if you want to address that.
(Thibault) | think basically bottled water or
try to drill a new well sonewhere. But if
the whole aquifer is contam nated, it's
basically bottl ed water.

And have you seen sonething else in the state
t hat woul d cause you concern?

(Thi bault) Yeah. | wouldn't |ike people to
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think that this is a long shot that wells
could be contamnated. |If we just | ook at
the Litchfield-Merrimck area, |ast year they
had a well contam nation issue. |It's on the
DES web site. It was Saint Gobain. Found
el evated |l evels of PFCs | think they are, and
only 40 parts per trillion. They found a
sanple in their tap water, which is not at
the threshold of safety. But they notified
t he DES anyway. The DES had put out requests
for over 800 wells to be tested. (Obviously
in Litchfield-Merrimck area, these people
are living off wells as well. And the DES
got 774 tests back, and over 100 of those
were over the safety threshold for that
chem cal. Now, that was 29 percent.

Now, the main point there is if you
| ooked at the map that's on the DES web site
t hat shows the location of all those wells,
they show an area that's one and a half mles
fromthe concentrated site. And nany of
t hose well s are contam nated, undrinkabl e and
are right on the edge of that one and a half

mles. Many of themare over a mle away.
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Q

So the point we're concerned about is
it's not an unrealistic concern. 1|t happens.
And the water there carried that contam nant
over a mle away. And here we're tal king
about Northern Pass being right on top of our
aquifers. Even if we didn't have the aquifer
there, our wells, as you saw in the map today
and | ast week, our wells run all up and down
116 on both sides, many of them |l ess than a
100 feet away fromthe edge of the road. So
our concern is a valid concern. It's not a
concern that, oh, this m ght happen. It has
happened right here in New Hanpshire.

And this coal fly ash situation was brought
to your attention when? Like when did all of
a sudden the exi stence of coal fly ash, if
you can renenber --

(Thi bault) Actually, it was froma nenber of
our own group.

So it wasn't part of the original
Application, to your know edge?

(Thi bault) No, | never sawthat. | think it
was one of the iterations that cane out.

The situation at Sai nt Gobai n was one source
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of contam nation. |Is it your understanding
that coal fly ash is going to be in al

52 m | es?

(Thi bault) That's correct.

Now, has anybody, to anybody on the panel
here, shown you exactly where the excavation
Is going to be and nmade a comm t nent that
that's where the excavation is going to be?
We can start at the end with M. Cunbee.

(R Cunbee) Absolutely not.

So, M. Cunbee, as far as your property is
concerned, has anybody told you what's going
to happen to your property?

(R Cunbee) Again, absolutely not. | have no
idea. | have no idea which side of the road
is going to be used to bury this nonstrosity.
You know, we haven't been given any
information, really.

And t hen you can go down the group. Does
anybody el se know of where the hol e's going
to be dug? W can start with Ms. Cunbee.

(L. Cunbee) Absolutely no information other
t han the general flyers that we get in the

mai | that everything will be just fine.
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And do the general flyers tell you where a
hole is going to be dug?

(L. Cunbee) No.

Thank you.

(Thi bault) I have no for-sure idea either
based on the maps |'ve seen so far.

And Ms. Meyer.

(Meyer) No, | don't know. And | would just
add that during the tinme that geotechnical
bori ngs were bei ng done, there was a public
outreach person there with the crew. And he
wal ked ny property with ne and took a | ook at
how, in the photograph | showed, there's just
a very short shoulder and then the land rises
up sharply with mature trees on it. The
power lines are on that side of the street.
We've got a lighted sign in front of the
building. It also then, as it runs along the
road frontage, it eventually drops down into
a culvert. And he said, "I really don't
think they'd want to put it on this side of

t he road," because of all those things that |
ment i oned.

I got an e-nail from himseveral days,
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or a couple weeks after that, and he had

i ndicated then it would be a project under

t he pavenent. Then | saw sone draw ngs that
had it basically straddling the edge of the
pavenent, which woul d, because of that short
shoul der, put it a few feet into the

undi sturbed area. And then, now the | atest
drawi ng that |'ve seen has sone green
mar ki ngs that indicate that they have --

t hey're not asking for an exception request
anynore. And it looks |like the Project wll
be further into the vegetative area on the
side of the road on our side, but |I'm not
quite sure exactly how far. |It's hard to
tell fromthe draw ng.

So it's hard to tell fromthe drawi ngs. Has
anybody gi ven you a survey yet?

(Meyer) No, no survey. And nobody has tal ked
to me about these changes. |In fact, | tried
to send a letter to Eversource asking

about -- to present the packet of information
| had about what | thought should happen in
terms of an exenption request related to our

property. And | asked for contact
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i nformation through their info |line and
didn't get a response back. But | did send a
packet to the DOT and got a response from
Mel ody Esterberg that they would hold on to
that for the tinme when the exenption requests
are resurrected.

So, things keep going back and forth.
And do |I have an answer of where it wll be?
No.
And it seens to be going nore and nore into
your |and as tine goes on; correct?
(Meyer) That's what |"'mafraid of.
Thank you. M. Lakes.

(Lakes) I'"'mnot sure exactly at this point
where it's going to be. | have concerns,
however, that | have an engi neered septic

system which is about 15 to 20 feet off the
road on a fairly steep hill, and I"mafraid
that any kind of blasting or trenching or
vi bratory work, or whatever they do when they
do all of this work, could affect that septic
system

I'd also |like to add on to what Bob said

earlier regarding contam nation of wells, et
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cetera, that if in fact we had to get to a
poi nt where there was a | ot of contam nation
of wells and we needed to find clean water
somewhere, even putting in a engi neered water
system woul d be very difficult because of the
obstruction of the transmssion line with it
crisscrossing the road as opposed to staying
on one side of the road or the other.

And you noted you have an engi neered septic
system And why is that?

(Lakes) well, it's on a hill and it's also --
| have a small property. And it's not your
typical, really big leach field type of

thing. It's a systemthat's different, and
it's built up this way (indicating) as
opposed to spread out widthwise. So | have a
| ot of concerns that a |lot of that action
around ny property could inpact that septic
system

And it's not an easily-noved septic systemto
a different | ocation on your property.

(Lakes) No. It would be very expensive. And
| basically have a one-acre lot there, so

don't have a | ot of | and.
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Thank you. Ms. Ting.

(Ting) No, we have no idea where the final
line will be. And as | nentioned earlier, we
do have this rental unit that we rely on for
a good part of our incone. And it would be
nice -- it's hard for us to explain what the
full inpact of the underground |Iine would be
on us because we don't know where it's going
to be. W don't know how close it's going to
be to the front porch of the old farmouse,
for exanpl e.

Thank you. M. Pal ner.

(Palner) As Kathryn alluded to, we have only
t he nost recent design plans provided by

Nort hern Pass. But they're all still |isted
as "prelimnary," even the exception
requests. We're still waiting to see whether
t he exception requests wll be granted and
what that does in terns of |ocation. So, no,
we don't know where the line wll be | ocated
on our property.

And the nobst recent design plans are
prelimnary, anyway, and can be subject to

change.
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A

(Pal ner) Everything we've seen is
prelimnary.

Ckay. Thank you. And lastly, | think it's
G ote?

(Gote) Yes. As | testified earlier this
afternoon, | am aware of where the HDD
entrance pits and exit pits are. And there's
a red line that apparently indicates where
the line is. So, to the extent that that's
accurate, | know where it's going. But as
far as where the |ine goes on other aspects
of our property, I'moblivious to that.

And | should add that the person who
contacted ne about buying the property, his
mai N concern was exactly your point. He was
very concerned about the | ocation of the
proposed line. And that was quite a while
ago. And he basically turned away because we
couldn't give himan answer.

So when you heard that there was no
assessnent as to a decrease in property val ue
due to the burial line, was that a concern of
your s?

(Gote) I"'msorry. Could you speak up a

99

{ SEC 2015- 06} [ DAY 68 AFTERNOON ONLY SESSI ON{12- 18- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[CUMBEE|THIBAULT|MEYER|LAKES|TING|PALMER|GROTE]

>

little bit?

Yes. | apol ogi ze.

(Gote) My hearing isn't that good.
That' s okay.

So there's been testinony that, while
experts have anal yzed the inpact on property
val ues for the above-ground transmn ssion
lines, a simlar assessnent wasn't done for
burial. And what do you think about that?
(Gote) | think there's a major inpact on the
under ground as we've heard today, on the
scenery.

And 1'd also like to nention |I've had
experience with reclaimng mneral rights,
quieting titles. And, you know, the first
t hi ng that Phel ps Dodge did when they wanted
to |l ease ny property on Gardner Mountain was
to make sure we had absol utely bull et-proof
title to the land and mneral rights. Took
us three years to get them But it was only
after we had clear title that they were
satisfied with that we were able to enter a
| ease with themfor their exploration. So,

clear title | think is absolutely critical,
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particularly for a project of this order,
conpl exity, magnitude and duration. And I
just don't understand how the Applicants
coul d proceed as far as they have and still
not know what property rights they need to
get, need to acquire.

Q And as far as the land for you abutting
| andowners for this particular area, and we
can start with M. Cunbee, what is your
under st andi ng of the Applicant's property
rights in front of your residence, and I
guess adj acent to, on top of your property?

MR. NEEDLEMAN: Objection. Calls
for a legal conclusion. This has been specified
repeat edl y.

CHAI RVAN HONI GBERG Ms. Saffo.

M5. SAFFO | definitely think
this particular group, because this plan keeps
nodi fyi ng and changi ng, and that's been a part
of the record certainly since their pretrial
trial testinony has been presented, | think
t heir understanding of what is on their property
as far as, | guess it be DOI easenents, is vital

for this group to understand.
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CHAI RVAN HONI GBERG ~ Sust ai ned.
BY M5. SAFFO
Q So as far as the -- Ms. Meyer, you just
testified about pre-blasting surveys, but not
excavating surveys and no | ocation surveys.
Wiy is that a concern of yours?
MR. NEEDLEMAN: Objection. This
I s expansion of testinony at this point.
CHAI RVAN HONI GBERG  Overr ul ed.
You can answer.
A. (Meyer) | didn't -- rephrase the question?
BY M5. SAFFO
Q Absol utely. You tal ked about how t he
Nort hern Pass was going to be doing surveys
for the pre-blasting. They're going to be
doi ng the assessnents of whether there's
cracks in foundations, cracks in wells and so
forth before blasting, but not before
excavating, and you indicated that as a
concern. Can you el aborate on why that's a
concern to you as a property owner?
A. (Meyer) Well, I wouldn't make the distinction
so nmuch on excavating. | think before the

Project begins in any way, before the route
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Is selected, | thought they should have done

sone investigation as to where there would be

wells or where there would be sensitive

structures and choose your route based on

that prelimnary information before you got

to the point where you're actually knocki ng

on sonebody's door and saying we're going to

be blasting this afternoon, you know, we'd

li ke to video your well.

And then if the -- back to the survey. The

fact that -- is it fair to say that nobody

here has seen a survey outlining what people

believe to be the easenent on their property?
MR. NEEDLEMAN: Sane obj ecti on.
CHAI RVAN HONI GBERG ~ Sust ai ned.
MS. SAFFO  The fact of whether

t hey' ve seen a survey? Earlier there's been

testinony by Northern Pass that they're going to

be seeking to do the survey, do it in

increnents, in 12-week increnents, and they'd be

releasing it as they were doing it. So | think

it's inmportant to know if as of today's date

anybody here has actually seen one of those

updat ed surveys that Northern Pass said they
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woul d be doi ng.

CHAI RVAN HONI GBERG. So you want
to ask a "Yes" or "No" question?

M5. SAFFO.  "Yes" or "No."

CHAI RVAN HONI GBERG  Then t hese
are "Yes" or "No" answers.

MS. SAFFO  "Yes" or "No"
answers.

CHAI RVAN HONI GBERG Go ahead.

BY Ms. SAFFO

Q As of today's date, have you seen a survey
I ndi cating the easenent |ine?
A (R Cunbee) No.
A (L. Cunbee) No.
A. ( Thi baul t) No.
A (Meyer) | have seen survey workers out there,

but they did not |eave any kind of markings
and didn't -- you wouldn't know that they
were there after they left.

Q Thank you.
(Lakes) No.
(Ting) No.

(Grote) No.

A
A
A. (Pal mer) No.
A
S
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Q Now, lastly -- or actually, | have two nore
questions. You tal ked about how Northern
Pass -- there's been testinony about Northern
Pass and their ability to hear your input and
work with you and neet with towns,

Menor andunms of Under st andi ng and so forth.
Has anybody responded to your input in
response to questions about Northern Pass and
what you think about Northern Pass on 1167
And | believe there's been earlier testinony
by you that your input is that 116 is an

I nappropriate road for this project to be

| ocated on, and it should be | ocated on the
energy corridor on |-93.

Has any of you gotten a response ot her
than that's not the Application in front of
you?

A ( Thi baul t) No.

Q Did that question nake any sense? | know it
got | ong.

CHAI RVAN HONI GBERG | think you
got "Noes" across the board, Ms. Saffo.

BY Ms. SAFFO

Q Ckay. So you can give input, but you can
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only -- the only input that you can talk
about is nodifying it going down 116, whet her
you like it or not; right?

A. (Lakes) That is correct.

A. (Meyer) Yeah.

Q So, M. Lakes, you had tal ked about what's
going to be disturbed and undi sturbed on your
property. Has Northern Pass nade a
commtnent as to what they plan to do on your
property?

MR. NEEDLEMAN:  (bj ecti on.
That's expansi on of his testinony.
CHAI RVAN HONI GBERG ~ Sust ai ned.

BY M5. SAFFO

Q M. Palnmer, you tal ked a | ot about the coa
fly ash. | apologize. You answered those
questi ons.

You pointed out that your farmis
organic. |If the water is contam nated on
your property, can you still market your farm
as organic?

A. (Palmer) I"'msorry. You said if the water is
cont am nat ed what ?

Q If your water is contamnated by the coal fly
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ash, can you still market your neat as
organi c?
A. (Palmer) No, | could not. | think the

perception by the public, if it was
contam nated, it would drive customers away
from ny product.

Q And do you think there's a decrease in val ue
of your property caused by burial of |ines
that m ght be surrounded by a perneabl e
subst ance contai ning coal fly ash?

MR. NEEDLEMAN:  (bj ecti on.
Expansi on of testinony.

MS. SAFFGO  Coal fly ash is new.
| think it's a fair question for M. Pal ner.

CHAI RVAN HONI GBERG  Overr ul ed.
You can answer.

A (Palmer) I think it pretty much destroys the
val ue of the property as a farmfor organic
farmng. And also, | think it wll drive
peopl e away from our apartnent conplex and
reduce the val ue of the apartnent conpl ex.

Q Do you think people nove to the Franconi a
area where you are to get away fromthose

sorts of concerns?
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A (Pal ner) Yes. Absolutely. That's why we
bought the land we did. W wanted a pristine
envi ronnent to conduct the business that we
want ed to conduct.

Q So if sonebody from Boston, for exanple, is
noving to Grafton County, do you think they
woul d | ook at other property over property
al ong the Northern Pass route with a buri al
transm ssion -- with a transm ssion |ine
buri ed?

MR. NEEDLEMAN: Objection. Calls
for specul ati on.

MS. SAFFG | think his opinion

CHAI RVAN HONI GBERG ~ Sust ai ned.
MS. SAFFO  Thank you. No
further questions.
CHAl RVAN HONI GBERG O f the
record.
(Di scussion off the record)
(Recess was taken at 3:31 p.m
and the hearing resuned at 3:45 p.m)
CHAI RVAN HONI GBERG Ms. Paci k

we'll have you go first.
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MS. PACIK: Actually, over the
break | determned that | do not need to ask ny
questions. Thank you.

CHAI RVAN HONI GBERG  Maybe we can
t ake anot her break and maybe all the other
questions wll di sappear.

O f the record.

(Di scussion off the record)

CHAI RVAN HONI GBERG Ms. Menard,
whenever you're ready.

MS. MENARD: Thank you.

Ms. Meyer actually answered ny question in her
direct testinony, so |I'mgoing to have to pass.
| tried to let you know t hat before the break,
but you noved on.

CHAI RVAN HONI GBERG. W' re goi ng
to take nore breaks. All the questions are
going to disappear. |It's going to be great.

Al right. | think, M.

Needl eman, you're up.

CRGOSS- EXAM NATI ON

BY MR NEEDLEMAN:

So, M. Lakes, let nme start with you. 1I'm

| ooki ng at your testinony, Paragraph 2. And
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A

at the end of that you say, "The opposition
has no | egal recourse to even the scale.™
You're aware of the fact that this PUC

settl enent docket that you' re making
reference to was an open docket ?

(Lakes) As far as it taking place in public
you' re tal ki ng about ?

Correct.

(Lakes) Yes.

You' re aware of the fact that people could
petition to intervene in that docket if they
want ed t o?

(Lakes) Yes, |I'maware of that.

You're aware that there's actually a party in
t he SEC docket who did petition to intervene
in that docket and was granted intervention?
(Lakes) well, let nme just say that --

It's a "Yes" or "No" question, sir.

(Lakes) What was the question again?

Are you aware of the fact that an attorney
representing a party in this SEC docket
intervened in that settl enent docket and
participated in it?

(Lakes) | guess |'m not.

110
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Are you aware of the fact that the Consuner
Advocate participated in that docunent and
represented the interests of the consuners in

t he state?

(Lakes) I'm not going to answer that question
until | can make a statenent.

It's a "Yes" or "No" question, sir. Please
answer .

(Lakes) Then | don't have an answer.

Do you know t he answer to the question?
(Lakes) | do not know t he answer.

Would it surprise you to learn that the
Consuner Advocate did participate in that
docket ?

(Lakes) Makes no difference to ne.

So when you say that the opposition had "no
| egal recourse,” in fact you' re wong about
that, aren't you?

(Lakes) No. The statenment that |' m maki ng
about the "no |l egal recourse” is that the
opposition doesn't have a way to bal ance the
$20 mllion that Eversource is paying to the
PUC. That is what | neant by that statenent,

that there's no nonetary bal ance between the
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A
Q

two. It's totally uneven.

Wth respect to the statenents that you' ve
made in Paragraph 2 and 3 of your paragraph,
am | correct that those are | ay opinion?
(Lakes) What's a "lay"?

Are you an attorney?

(Lakes) No, |'m not.

Did you seek the advice of an attorney before
you wote these opinions?

(Lakes) No, | did not.

Did an attorney review these opi nions before
you submtted thenf

(Lakes) No.

Do you have any evidence that you presented
in this docket that anyone can | ook at that
supports any of these opi nions?

(Lakes) Say that again?

It's correct that you presented no evi dence
in this docket that supports any of the

opi nions you offered in Paragraph 2 and 3 of
your testinony; correct? Those are sinply
assertions.

(Lakes) | haven't heard anything.

Ckay. Let ne nove on to you, M. Pal ner,

112
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pl ease.
MR. NEEDLEMAN: Dawn, can we cal

up Applicant's 158.

BY MR NEEDLENAN:

Q M. Palner, this exhibit was previously
I ntroduced. You're aware of the fact that
EPA determ ned that it was going to regul ate
coal ash as a non-hazardous material ?

A (Palmer) That is a very sinplistic and
m sl eadi ng characterization of that rule.

Q Are you aware of the fact that EPA made that
determ nati on?

A (Pal ner) That is not exactly what EPA
det er m ned, no.

Q Vell, we'll let the record speak for itself.
It's right here.

To the extent that EPA nmade t hat

determ nati on, do you have any evi dence that
t hey have since changed it?

A (Palner) Who wote this article? Wat is the
source of this article?

Q M. Pal nmer, can you answer nmny question
pl ease? Do you have any evi dence --

A (Palnmer) Well, you said we're letting the
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record stand for itself, and I'mjust trying
toclarify the record. Wat is the source of
this article?

The article is already in the record. It's
publ i shed on Lexis. It tal ks about the EPA
determ nation in depth.

My question to you, sir, is: Are you
aware of any intention on EPA's part to
change the determ nation it nade with respect
to this ruling?

(Pal mer) The EPA has never said that this
material is non-hazardous. |In fact, | put up
a docunment earlier today in which EPA states
quite clearly that the material is toxic and
hazar dous and poses a threat to human heal th.
MR. NEEDLEMAN: Dawn, hi ghli ght

t he bottom pl ease?

BY MR NEEDLEMAN:

Q
A

Q

Do you see what's on the screen, sir?

(Pal ner) Yes.

"The final rule also supports the responsible
recycling of coal ash by distinguishing safe,
beneficial use fromdisposal." Do you see

t hat ?
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A (Pal ner) You are picking and choosing from
this final rule. The final rule nakes a very
clear distinction --

Q Do you see that, sir?

A (Pal mer) The final rules nakes a very
clear --
Q M. Pal ner, please answer ny question. Dd

you see the statenent?
A (Palnmer) | see it. It does not characterize
the final rule.
Q Do you understand the difference in the | aw
bet ween "di sposal” and "beneficial use"?
A (Palner) Yes, sir, | understand the
di fference.
MR. NEEDLEMAN:. Ckay. Dawn,
could you --
A (Pal ner) The EPA makes a very cl ear
di stinction on beneficial use --
Q I'"mgoing to turn to that right now.
MR. NEEDLEMNMAN: Dawn, can you
turn the ELMO on, pl ease?
BY MR NEEDLENAN:
Q M. Palnmer, this is a docunent directly from

EPA' s web page. Have you seen this before?
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A (Palner) Can't see it yet.
A (Grote) No signal.
Q Let nme know when it's on, please.
MR. NEEDLEMAN: We've narked this
as Applicant's 494.

Q Is it on the screen now?

>

(Palnmer) It is on the screen now.

Q All right. So in the first sentence that
hi ghl i ghted, do you see where EPA says, "Coal
ash can be beneficially used to repl ace
virgin materials..., thus conserving natural
resources"?

A (Palner) | see that, yes.

Q Ckay. And then do you see the bullet points
under neath where it EPA lists sone of those
beneficial uses?

A. (Pal mer) Before we can continue in this
di scussion, | need a few mnutes to describe
what "beneficial use" is, as defined by U S
EPA.

Q W're going to get to that on the next page.
' masking you if you see these statenents.

A (Pal mer) "Beneficial use" is encapsul ated,

not unencapsul at ed.
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Q Well, thank you for saying that. Let's go to
the next page. That's exactly what EPA tal ks
about here is "encapsul ated beneficial use.™
And if we | ook at the first paragraph, it
specifically tal ks about encapsul at ed
beneficial use that includes the use in
concrete. Do you see that? The two | argest
encapsul ated uses as reported by ACAA in fly
ash are for concrete and concrete products.
Do you see that?

A (Pal nmer) Yes, which is a hardened materi al,
portl and cenent or sone form of hardened,
non- porous nateri al .

Q Portl and cenent. Let's conme back to that in
a nonent .

CHAI RVAN HONI GBERG M.
Needl eman, can you grab the m crophone, pl ease?
MR. NEEDLEMAN:  Sure.

BY MR NEEDLENAN:

Q And do you see in Paragraph 3 bel ow that how
EPA descri bes the nethodol ogy that it
devel oped in order to assess the encapsul at ed
use of coal ash to make a determ nati on about

its safety?
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Q

(Pal ner) What Northern Pass is proposing is
not encapsul at ed use.

Do you see that?

(Palnmer) | see that, yes.

And then in the final paragraph it says that
EPA used t he net hodol ogy to eval uate
potential environnental inpacts associ ated
with fly ash as a direct substitute for

Portl and cenent in concrete, what you just
said. And the final conclusion there in the
| ast sentence is that EPA s eval uation

concl uded that the beneficial use of

encapsul ated CCR in concrete and wal |l board is
appropri ate because environnmental releases
are conparable to or | ower than those from
anal ogous non- CCR products or are at or bel ow
t he rel evant regul atory and heal t h- based
benchmarks. Do you see that?

(Palnmer) | don't understand your point
because this is not what Northern Pass is
proposi ng. You're not proposing concrete or
wal | board. You're proposi ng unencapsul at ed
use in a trench --

Your understanding --

118
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Q

(Pal ner) -- under water. Under water.
Your understanding is it's unencapsul at ed.
In fact, that's not the position of Northern
Pass, is it?
(Pal nmer) 1 had not heard any position of
Nort hern Pass other than to say that the
material will be porous and will act like a
french drain. That is not encapsul at ed.
Do you have any documents you can point to
that show this material is not encapsul at ed.
(Pal mer) | put docunents up earlier today.
Those didn't relate to the use of this
specific material, did they?
(Palner) Yes, they did. They were --
The material that Northern Pass --

(Court Reporter interrupts.)
| apol ogize. M. Palnmer, which exhibit
nunber that you put up today rel ates

specifically to the naterial that Northern

Pass wll be using in this project?
(Pal mer) You'll have to give ne a nonent.
(Pause)

(Pal mer) That was APOBP63.

And what does that docunent say about
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Nort hern Pass's use of this material?
(Palner) It says the Northern Pass -- the
fluidized thermal backfill is
wat er - perneabl e, simlar to DOT gravels, does
not create water dans and behaves as a french
drain --
Whio wote the docunent ?
(Palner) This was a statenent by Eversource
in a neeting held by New Hanpshire Depart nent
of Transportation.
And is there anywhere in there that it says
the material is not encapsul ated?
(Pal ner) The description given is the very
definition of unencapsul at ed.
In fact, unencapsul ated is free fly ash, |ike
in coal piles, which is what EPA was
regulating, isn't it?
(Palner) No. No. Encapsul ated neans
hardened, |i ke hardened cenent or in gypsum
wal | board. Unencapsul ated is material that
I's unhardened and is able to be -- and is
porous. That's the sinple definition --

MR. NEEDLEMAN. Dawn, let's go to

Applicant's 160, please.
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BY MR NEEDLENAN:

Q M. Palnmer, we saw this exhibit earlier.

This is fromthe New Hanpshire DOl web page,
whi ch i s encouraging --

MR. NEEDLEMAN: Go to the next
one, please, Dawn.

BY MR NEEDLENAN:

Q This is with respect to the DOl construction
initiatives. |It's encouraging the use of fly
ash fromfoundries in concrete. Do you see
that? Do you recall seeing this exhibit
bef or e?

A (Palnmer) I"'msorry. Wiat is this from agai n?

Q From New Hanpshire DOT's web page. Do you
renmenber seeing this exhibit previously?

(Wtness revi ews docunent.)

A (Palmer) No, | can't say | renenber seeing
this before.

MR. NEEDLEMAN: Dawn, just one
ot her, Applicant 159.
BY MR NEEDLENAN:

Q The first page of this, this organization --

MR, NEEDLEMAN: No, back, Dawn.

BY MR NEEDLEMAN:
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AASHTO do you know who that organi zation is?
(Palnmer) I"msorry. What was the question?
Do you know what this organization is? Do
you know what that acronym stands for?

(Pal ner) No.

It's the American Association of State

H ghway and Transportation Oficials.

MR, NEEDLEMAN: And Dawn, if we

can go over to the next page, please.

BY MR NEEDLEMAN:

Q

>

Do you recall seeing this exhibit which was
previ ously i ntroduced?

(Wtness revi ews docunent.)
M. Pal ner, have you seen this previously?
(Pal ner) 1 have not.
And do you see where it says that, anobng
ot her things, 46 state DOIs responded to this
survey and indicated that they use fly ash as
structural concrete or in concrete pavenents?
(Palner) In structural concrete or concrete
pavenent s. I n hardened concrete,
encapsul ated form
And so do you think that EPA would find the

encapsul ated use of this materi al acceptable
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Q
A

and environnental |l y beneficial, New Hanpshire
DOT woul d pronpte its use, and these 46 other
DOls woul d pronote its use, if they had the
same concerns about environnental inpacts
fromthe material that you do?

(Pal ner) You're tal king about encapsul at ed
use, and what you're proposing is not
encapsul at ed use.

Do you have a single exanple of encapsul ated
fly ash causing the type of environnental

I ssues that you've posited here?

(Palner) | don't have any exanpl es of
encapsul ated fly ash causi ng probl ens, no.
And so ny | ast question, sir. |If it turns
out that in fact you're not correct and that
the fly ash that's proposed to be used here
I s encapsul ated, would that address all your
concerns?

(Palnmer) If it was not -- no, it would not
because | don't believe it is encapsul at ed.
It's going to be unencapsul ated. 1It's going
to be --

That wasn't ny question.

(Pal nmer) -- porous, as stated by several of
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the Northern Pass experts.
We'll nake it a hypothetical.
Hypot hetically, if it turns out that in fact
Nort hern Pass's proposed use of this materi al
i's encapsul ated, would it then address all
your concerns?
(Palnmer) I would still have concerns about
t oxi ¢ substances | eaching out of it.
Thank you, sir.

CHAI RVAN HONI GBERG M.

d denbur g.

QUESTI ONS BY SUBCOWM TTEE MEMBERS AND SEC COUNSEL

BY MR CLDENBURG

Q

A
Q

Ms. Meyer, | think it was you that showed a
pi cture of you standing in front of your
property along Route 116; correct?

(Meyer) Yes.

And | think your point was if the line is
required to go off the pavenent, as close to
the right-of-way as possible, that woul d have
an inpact to your -- to trees and everything
el se that we saw in the picture.

(Meyer) Yes.

And it's been stated in the Utility
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Accommpbdati on Manual, the UAM that was the
statenent fromthe DOT, that the |ine needs

to be close as to the right-of-way "as
practical” is the statenent. And that --
fair to say it's your understandi ng that
manual isn't just for the Northern Pass
Project, that's statew de?

(Meyer) Hmm hnmm

So after that line in the paragraph, there's
dozens of qualifiers to that statenent that
say, but if you have to go under the
pavenent, this is the case, and that if you
have to go under the pavenent, that's where
all these exenption requests cone from And
there's been testinony that there's been
quite a few But if | heard you right when
Ms. Saffo was asking you, you haven't seen or
are aware of an exenption request in front of
your property; is that correct?

(Meyer) There was an exenption request, and

t hen apparently it was withdrawn. And the
nost recent drawi ng that | saw had green

i nes that then apparently renoved the

exenpti on request and showed that there would
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be nore advancenent into the, | guess you'd
call it the undi sturbed area.
Q But your preference would be, if it went

anywher e, under the road would be the |east
i npact - -

A (Meyer) Under the pavenent is better than
outside of the pavenent. But obviously, when
we t hought the Project was conpl etely under
t he pavenent, we still becane intervenors.

So that doesn't conpletely mtigate our
concerns about the Project. But | would have
to say it's better than being outside the
pavenent and in what we consider our front
yar ds.

Q Ckay. Al right. Thank you.

MR. CLDENBURG | guess that's
all the questions | have. Thank you.

CHAI RMVAN HONI GBERG Ms.
Weat her sby.

QUESTI ONS BY M. WEATHERSBY:

Q Good afternoon. M. Gote, you had testified
about that |and across the street from you
that sold after it had been on the market

awhi |l e and the price had dropped and it
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ultimately sold for around $25,000. |Is that
a price that's | ower than what you believed
to market value -- it's fair market val ue
woul d be if the Northern Pass Transm ssion
Proj ect was not proposed?

(Gote) I"'mnot a real estate expert, but |
do know that a property that abuts us --
excuse ne. Is this working? Yeah. The
property that abuts us, a one-acre | ot that
was shown on the map, | believe several years
ago sold for approximately $35, 000.

Ckay.

(Gote) And that was a snualler property that
didn't have views, that did not face south.
It was certainly -- and it was basically the
end of the runway for the airport. |
consider that a much | ess desirable property
than the one that was sold. Thank you, yes.
Thank you.

In your video, there was a nunber of --
all kinds of structures and walls and things
in there. But it showed sonme -- there was a
geot hernal structure and under ground gas

punps. Do you know if any of those types of
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structures, or even septic systens, are
actually located in the right-of-way or

just -- your point was that they were near.
But do you know if there's anything actually
| ocated within the right-of-way?

(Meyer) No, we didn't | ook at an anal ysis of
where the right-of-way is in that part of
Franconi a where those structures are.

Ckay. Thanks.

And Ms. Meyer, | seemto recall from
sonet hing that your property was a bed and
br eakf ast ?

(Meyer) Yes, that's correct.

Do you still run the bed and breakfast?

No. W nade it a private hone for a while,
but now we're thinking of taking it back to
being a B & B agai n.

Ckay. But not you're operating it as a bed
and breakfast now.

(Meyer) No, no. M elderly nother was |iving
wth us, and it just wasn't practical to have
it as a B & B at that point.

Under st ood.

M. Pal nmer, you tal ked about, | think it
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A

was you, the Route 93 corridor and the

1.7 mles that is the federal lands. |If they
were to use the 93 corridor, just

hypot hetically because it's not what's before
us, but I"'mjust exploring this, if a project
was to use the 93 corridor and there'd be
that 1.7-mle gap, it seens as though there
woul d have to be a detour around that. Wuld
t hat detour nost |ikely be Route 18 through
Franconi a?

(Palmer) No, | don't think there woul d have
to be a detour around it because that

1.7 mles is owned by the Wiite Muntain
Nat i onal Forest. The Project is already
proposing to go through 10 mles of the Wite
Mount ai n Nati onal Forest and has applied for
a permt to do so with the Wiite Muuntain
Nati onal Forest. So they could do the sane
thing wwth this 1.7 mles. And in fact,
White Mountain National Forest has al ready
made a draft record of decision to grant that
permt. So they could do the sane thing with
the 1.7 mles.

(Meyer) If | could add sonething? The Wite
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Mountain Forest is a good part of Easton, and
that's what he was referring to; if they were
to grant perm ssion to go through the Wite
Mount ai n Forest in Easton, presunmably they
woul d as well on 93.
MR. OLDENBURG Can | butt in and
ask a question?
MS. WEATHERSBY:  Sure.
QUESTI ONS BY MR. OLDENBURG ( CONT' D) :
Q So this is the question | didn't ask. But
since she started, I'll ask anyway.
So you pointed out the 1.7 mles in the
| egi slation. But in the paragraph above that
It says, insofar as they do not -- so let ne
go back.
So it tal ks about the energy corridors
t henmsel ves and that the state has the
exclusive right to use these corridors,
"insofar as they do not conflict with any
federal statute, rule or regulation.™
A (Pal mer) R ght.
Q Do you know of any federal statute, rule or
regul ati on that woul d probate the use?

A (Palnmer) No, | do not. | think the only
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reason the 1.7 was left out is because the
state has no jurisdictions, and therefore
can't put in their |aw anythi ng about that
1.7-mle stretch. They don't own it.
Ckay.

MR. OLDENBURG. Just for the
record, that's 162-R 2 in the RSAs.

BY MR COLDENBURG

Q

A
Q

So this project had to get a federal permt
t hrough the Departnent of Energy. A highway
project in the interstate systemis governed
by the Federal Hi ghway Adm nistration. So
you don't know of any federal highway rul es
that woul d prohi bit the use through --

(Pal mer) My understanding is that the Federal
H ghway Adm ni stration del egates authority
over the use of the interstate highways to
the state governnents, and to DOT in this
case.

So you don't know of any special permtting
or anything else that went on to get the
Project -- 1-93 through Franconia Notch --
(Pal mer) No.

-- that would prohibit the use of the
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A.
Q

corridor?
(Pal nmer) No.

Ckay. Thank you.

QUESTI ONS BY Ms. WEATHERSBY (CONT' D):

Q

And | just had one | ast question about the
fluidized thermal backfill and the fly ash.
| seemto recall that before they use

the fly ash, it needs to be tested and nake
sure that it doesn't exceed m ninmum-- or
maxi mum cont am nant levels. If I'm
renmenbering correctly and that's the case,
woul d that satisfy your concerns, or nostly
al l eviate t henf
(Palnmer) If it were tested and it was shown
that there were absolutely no heavy netals in
it that could be | eached out of it, that
woul d go a long way towards alleviating ny
concerns. | find that to be highly unlikely,
in that all coal fly ash has been shown to
contain heavy netals, which are readily
| eachabl e.

MS. WEATHERSBY: Thank you.
Not hi ng further.

CHAI RVAN HONI GBERG  Any ot her
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questions fromthe Conmttee?

[ No verbal response]

CHAl RVAN HONI GBERG.  All right.

In light of the questions you' ve been asked

today, is there anything you need to follow up

on in the way of factual information to clarify

or suppl enent an answer? M. Pal nmer.
(Palner) Yes, | want to follow up on the
i ssue of whet her EPA has designated coal fly
ash as hazardous. | have just a few facts
that 1'd like to put out there about that.
This was actually the decision made by
EPA in 2015 for the regul ati on of coal
conbustion residuals, including fly ash. And
this was a very nuanced decision by U S. EPA
It did not at any point identify coal fly ash
as "non-hazardous." \What it does is it
establishes the regulation of coal fly ash
under Subtitle D, which is generally a waste
managenent rul e for non-hazardous wastes,
rather than Subtitle C. And the reason it
did that is because EPA was eager to make
sure that coal fly ash could still be

recycled and reused. If it was regul ated as
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a hazardous waste, it would not be able to be
recycl ed and reused. However, EPA makes a
very clear distinction between safe reuse of
coal fly ash and the unconsol i dated use of
coal fly ash that is being proposed here.
They stated that when coal fly ash is used in
a solid material such as Portland cenent or
gypsum wal | board, it's safe. They stated
that when it's used in an unconsolidated form
and placed in the earth, there's not enough
data to say whether it's safe or not.
However, they pointed to several danmage cases
i n which unconsolidated coal fly ash was
placed in the earth, simlar to the proposal
here, and it resulted in contam nati on of
groundwat er above drinki ng water standards.
So, even though they, EPA, nade it very
clear that they feel coal fly ash is a toxic
and hazardous material that has the potenti al
for |l eaching, they still regulated it under
Subtitle D. Basically, they created a new
category of waste whi ch behaves in the manner
of toxic waste but is regulated in such a way

that it can be recycl ed under safe
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conditions. EPA never stated that coal fly
ash is not hazardous. |In fact, | put up a
docunent earlier today in which EPA clearly
states that coal fly ash does contain
mat eri al s which can be | eached and whi ch pose
a definite threat to human health. And that
docunent is a very recent docunent.

CHAI RVMAN HONI GBERG  Anyt hi ng
el se? Yes, M. Thibault.
(Thi bault) We tal ked about that, well and
wel | contam nation, and the di scussion was

centered on coal fly ash. But we have to

remenber also that there will be a coupl e of
mles of HOD drilling in this route between
Franconi a and Easton. The HDD drilling w |l

put bentonite and sonme formof chem cals al so
in the ground, and actually nuch deeper than
the trenching. So we had that concern, too,
that it's not just coal fly ash, but it's

al so chem cals and bentonite that will go
into the ground that's not there now And ny
property -- | border Ham Branch, and Kendal
Brook runs through nmy property. And | have a

pond on ny property. All of these are right
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al ongsi de the road. Wen they drill under
Kendal | Brook, they're going to drill past ny
pond which is fed fromacross the street by
streans. They're going to go through that
wat er fl ow underground and block it with
bentonite. Hopefully the water wll fl ow
above it and below it, but we don't know.

Al so, there'll be chemcals |I believe in that
bentonite because | don't think they can do
all their drilling w thout adding additives
to the slurry. So now they're going to drop
the chem cals i n underground, maybe 35 feet
deep, even closer to our aquifer. So it's --
and then they're going to go under Ham
Branch, which al so borders ny property. And
it's like that all the way up and down the
road. There will be about 10 streans they
have to do this to.

So, again, as | said earlier, the
concern about contam nated wells is real.
It's not theoretical. It's very possible.

The other point I'd |like to nake,
totally unrelated to that, is when we all

started out at the initial public hearings
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that the Applicant was required to have, the
story was, yes, we're going to build this
under the road. And there was no m st aking
at those neetings that "under road" neant
under the hot top. W have video evidence of
that. It's in transcripts. People were
sayi ng 99 percent of this will be under the
hot top. So that was quite m sl eading. |
don't know how many hundreds, if not
t housands, of people attended those public
heari ngs and wal ked away with that belief.
Qbvi ously, there aren't thousands of people
attendi ng these hearings, so there's nmany
peopl e out there that still harbor the
I mpression that, oh, yeah, this is going
under the road. And I know for a fact that
| ' ve spoken to people in ny own area who
still believe that.

The point | want to neke is that
Nort hern Pass puts this m sinfornation out
there; yet, there's been in all this tine no
effort or no outreach by Northern Pass to
correct that msinformation --

CHAI RVAN HONI GBERG M.
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Thi baul t, what question are you follow ng up on
or clarifying?

MR, TH BAULT: (Thibault) I'm
just answering the question of is there anything
that we'd like to add to our testinony.

CHAI RMVAN HONI GBERG No, t hat
wasn't the question. The question was: In
| i ght of what you've been asked today, specific
questions and answers, is there anything you
need to clarify or foll ow up on?

MR. THI BAULT: Not hing further.
Thank you.

CHAl RVAN HONI GBERG Al l right.
I's there anything el se?

[ No verbal response]

CHAI RVAN HONI GBERG Al l right.
Thank you very nuch. You can return to your
seats. We'll go off the record while we turn
over a wtness.

(Recess was taken at 4:16 p. m
and the hearing resuned at 4:22 p.m.)

CHAl RVAN HONI GBERG Al l right.

I f people could reassenble. W have a w tness

i n place.
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1 Woul d you swear himin,
2 pl ease?
3 (VWHEREUPON, D. SCOI'T NEWAN was dul y
4 sworn and cautioned by the Court
5 Reporter.)
6 DI RECT EXAM NATI ON
7 BY M5. DORE:
8 Q M. Newran, good evening. Ri ght here.
9 Hel | 0?
10 A Hi .
11, Q Coul d you pl ease state your full nane for the
12 record?
13| A Scott Newman.
14| Q And M. Newman, did you file prefiled
15 testinony in this docket?
16 A I did.
17 Q And was it premarked as Deerfield Abutter 467
18 A Yes.
19| Q And did you file a supplenental prefiled
20 testi nony?
21 A I did.
22| Q And was it marked as Deerfield Abutter 477
23| A Yes.
24| Q Do you have any changes or additions to your
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prefiled testinony?
| don't.
And do you adopt and swear to this prefiled
testinony you filed as your testinony today?
| do.
Ckay.

MS. DORE: Ms. Menard, it's ny
under st andi ng you have sone questions?

DI RECT EXAM NATI ON

BY Ms. MENARD:

Q
A.

Q

Good afternoon, M. Newran.

Good afternoon.

Thank you for making the trip down this

af t er noon.

Sure.

So, a few questions. You state in your
testi nony that the new power poles wll
represent a 500-percent increase in profile.
How did you arrive at that statenent?

I sinply nmeasured the existing poles versus
t he new poles. And | know Ms. Wdell spoke
to this sane assertion. Thinking | must have
been referring to the lattice towers when

said 500 percent, in fact | was referring to

140

{ SEC 2015- 06} [ DAY 68 AFTERNOON ONLY SESSI ON{12- 18- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: D. SCOTT NEWMAN]

the steel nonopoles, which are several tines
the profile of the existing steel poles, and
in instances up to 70 percent higher; that's
how | arrived at ny 500 percent.

If you were tal king about the lattice
structures versus the existing wooden pol es,
the difference would be in the nmany
t housands- of - percent increase in profile.

Q Thank you. There is a reference in an
exchange between Attorney Wi tley and the
Applicant's historic expert, M. Wdell,
where she says that the views outside the
historic district for Deerfield are not
considered. What is your viewregarding this
exchange and Ms. Wdell's assertion that
power poles behind a historic church have no
I npact because this view is purportedly not
considered in the National Registry
nom nati on?

A Well, this line of reasoni ng nakes no sense
to nme. |'ve never heard it used by any party
in a historic preservation review in over 25
years of review ng properties. O course,

structures built beside or behind historic
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properties would i npact those properties,
especially when industrial -scal e
infrastructure is built behind a community
church. In the case of the Deerfield Center
Church that you were referring to, the pole
behi nd the church presently is 83 feet, and a
50- percent increase in height as proposed,
bri ngi ng the equi pnent up to around 120 feet,
| believe that's a nonopole in that instance,
t hat new equi pnrent woul d backdrop the
hi storic church fromnmultiple vantage points
fromwthin the district.

MS. MENARD: And Jo Anne, can you

put up the next exhibit wth the pink |ines?

BY Ms. MENARD:

Q

This exhibit that we have here is Page 5 of
your supplenental testinony, and it's a
district map with the district of the

Not ti ngham Road Rural Historic District with
the pink lines. And you note in your

suppl enental testinony that the NHDHR
establ i shed the boundaries of the Nottingham
Road Rural Historic District after your

original testinony. Please explain the
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I mpact of this boundary change on your
assessnment of the Project's inpact on

hi storic sites.

Well, in nmy original testinony, at that

time -- and this is after | believe the
Applicant had nmade their determ nations of
effect in this area, but the boundaries of
that district, the potential district at that
time were unknown. So | conservatively
estimated for ny determ nation of effect that
t he boundary of the district would abut the
ri ght-of-way for the proposed transm ssion
line. After ny testinony, before ny

suppl enental, the D vision of Hi storic
Resources defined the boundaries of the

hi storic property. And you can see them on
this exhibit. And they extend -- so, |ike
this is the official boundary now. They
extend north and south of the Notti ngham Road
H storic District, which has been determ ned
eligible by DHR for the Nati onal Register,
such that the changes that instead of
abutting the historic district, the Project

now bi sects the National Registered historic

143

{ SEC 2015- 06} [ DAY 68 AFTERNOON ONLY SESSI ON{12- 18- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: D. SCOTT NEWMAN]

144

district.
Q Can you explain briefly what you nean by
"degrade the character of the district"?
A. So I do point --

MR. NEEDLEMAN: M. Chair,
objection. Sounds like this is repetition of
exi sting testinony.

CHAI RMVAN HONI GBERG Ms. Menard.

M5. MENARD: | think that the
phrase "degrade the character of the district,"
we have an expert witness that is offering this.
And | was hoping that he would clarify froma
pr of essi onal standpoint exactly what that neans.
I think we all have a general appreciation for
what that m ght nean. But specifically, and
briefly, if he could clarify that, |I'm hoping
that it would be hel pful.

CHAI RMVAN HONI GBERG I |ike
"briefly.” Yeah, why don't you have himclarify
that. But again, this is information that is in
his testinony which we all have access to. But
go ahead, as far as you said.

BY Ms. MENARD:

Q Do you understand ny question, M. Newman?
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I do. You're asking ne to clarify briefly
what | nean by "degrade the character of the
district." And it's fairly sinple. Building
| attice towers and power poles and suspendi ng
W res above a tree canopy in a National

Regi stered historic district is inherently
negative. This explains why historic
comunities around the country are spendi ng
mllions advocating for building the wires in
and around the communities. The views of
this infrastructure bisecting this historic
district would, in nmy opinion, alter the
fundanental rural, scenic and historic
characteristics of the Notti ngham Hi storic
District. The proposed project is not an
off-in-the-di stance view. It would
physically bisect the historic district,

I ntroduci ng prom nent views of

I ndustrial -scale infrastructure and scarring
the skyline fromviews within the district.
Thank you. How many infrastructure projects
have you reviewed in New England to determ ne
effects of historic sites?

MR. NEEDLEMAN: Sane obj ecti on,
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M. Chair.
CHAI RMAN HONI GBERG Sust ai ned.

BY Ms. MENARD:

Q

Coul d we take a | ook at your Figure 6 from
your original testinony.

MS. MENARD: And for the record,
we have | abeled this as Deerfield Abutter
Exhi bit 46C. He had three photo sinul ations,
and this is just to help identify this for the

record.

BY Ms. MENARD:

Q

So, once again, how did you arrive at the
| ines that are shown in this and ot her photo
si mul ati ons?
MR. NEEDLEMAN: Sane obj ecti on,
M. Chair. Al in his testinony.
CHAI RVAN HONI GBERG Ms. Menard.
MS. MENARD: There's been sone
criticismof M. Newman's nethodol ogy, if you
will, in the supplenental testinony of M.
W dell and various -- and no |less than three

| ocations in this testinony, in hearings, in
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transcripts, has this been raised as a criticism

of M. Newran's worKk.
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CHAI RVAN HONI GBERG Wiy don't
you refresh all of us on what that criticismis
and have himrespond to it, which I think is
what you're ultimately intending to do; right?

MS. MENARD:  Yes.

CHAl RVAN HONI GBERG Wiy don't we
get to that rather than the setup which is in
his testinony. Wat did Ms. Wdell say about
it? O what did others testify about that was
critical of the work that he did?

MS. MENARD: May | take a
ten-second break and go get ny transcript?

CHAI RVAN HONI GBERG.  You may.

MS. MENARD: Thank you.

(Pause)

M5. MENARD: | apologize. |I'm
going to have to take nore tine than | asked
for, so I'mgoing to nove on, and hopefully
we'll be able to cone back.

BY M5. MENARD:

Q There's a footnote on Applicant's Exhibit 95
at the bottom of Page 11 where Ms. Wdell is
addr essi ng her response to your "unreasonabl e

adverse effects" concl usion regarding
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Deerfield Center and Notti ngham Road Hi storic
District. And she states, "The assessnent of
unr easonabl e adverse effect is for the
Project as a whole. Wile that includes
eval uation of individual historic properties,
the findings of unreasonabl e adverse effect
Is not applied to discrete individual
resources." How would you respond to Ms.
Wdell's statenment?

MR. NEEDLEMAN: M. Chair,
doesn't that call for a | egal conclusion?

MS. MENARD: |I'msorry. | didn't
hear him

CHAI RVAN HONI GBERG He said it
called for a Il egal conclusion. Can you repeat
t he questi on?

M5. MENARD: Yes. | would like
for M. Newman to respond to Ms. Wdell's
f oot note explanation as to why she eval uated the
Project as a whole with the determ nati on of
unr easonabl e adverse effect applies to the
Project as a whole, whereas M. Newman's
concl usion was very specific about two distinct,

i ndi vi dual historic resources. And this
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footnote is just explaining the differences
bet ween t he two.

CHAI RVAN HONI GBERG Wiy don't
you ask himwhy he did it the way he did it.

BY Ms. MENARD:

Q M. Newran, why did you choose to eval uate
two individual historic resources and render
an opinion, contrary to Ms. Wdell's
appr oach?

A. Sure. There is very little guidance in the
SEC rul es about what constitutes the magic
nunber, where the nunber of adverse effects
conbi ned create an unreasonabl e adverse
effect. And in ny experience, | apply a test
which I've used for a number of years, and
the test for ne is if this project were
shorter, if this project was taking pl ace
just within Deerfield, fromone side of
Deerfield to the other, given the nunber of
adverse effects to dozens of properties
within two historic districts, that's ny
concl usi on, that the Project would have an
unr easonabl e adverse effect, given the

proportion of properties affected. Now, |
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see no reason as a regulator to discount or
disqualify or dilute that concl usion just
because the Project happens to be | onger.
Thank you.

During cross-exam nation of Ms. Wdelll
by M. Whitley on Day 28 in the afternoon,
starting on Page 31, there was a di scussion
about the existing nodern intrusion of
utility poles in Deerfield Center as conpared
with the nodern intrusion of the Project
outside the historic district. Do you agree
wth Ms. Wdell's assertion that there's a
di fference?

Sorry. Could you repeat that, please?

Yes. Ms. Wdell was referring to existing
infrastructure within Deerfield Center as a
"modern intrusion.” And she viewed the
proposed project simlarly as being a nodern
intrusion to the district. Do you agree with
t hat assessnent ?

No. In fact, the National Register

nom nation for the Deerfield Center H storic
District calls out, it nentions the utility

infrastructure, which is a small -scal e
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Q

di stribution network for hones and busi nesses
in that community. And it calls it "typical"”
in the nomnation. Effects on historic
districts frominfrastructure equi pment, or
really fromanything, have a ot to do with
Vi ewer expectations, reasonabl e expectations
of sonmebody who's passing through or |iving
there. And it's entirely reasonable to
expect you have snall-scale utility poles
runni ng up and down the side of the street
shows the evolution electrification of that
community. Having the comunity backdropped
by an industrial-scale transm ssion |ine,
which as |'ve shown exists above the tree
canopy, and specifically in the case of the
Deerfield Church sort of |oonms behind that

hi storic property, that is not -- you could
not consider that -- or | would not consider
that view to be reasonably expected by
sonebody visiting a historic district, that
there would be lattice towers or |arge
nonopol es and saggi ng wires across the sky in
the district.

Thank you.
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And finally just a few questions
regardi ng the Progranmmati ¢ Agreenent and
Section 106. You state in your suppl enental
testinony the follow ng: "The Applicant has
not conpleted the Section 106 process,
renderi ng NHDHR unabl e to nmake offici al
effects findings under the Section 106 as
requi red under the SEC rules.” Wat rul es
are you referring to?
I'"mreferring to the SEC rul es governing the
determ nati on of unreasonabl e adverse effect
on historic districts, specifically the
fourth, I think that's Site .14(b). The
rules, if you have themthere --
Actually, could you take a ook at this. And
" ve highlighted what | believe -- could you
confirmthese are the rules you are referring
to?
I"'mreferring to these rules. And
specifically I"'mreferring to (4) at the
bott om of that page.
Ckay. Thank you.

Can the Programmati c Agreenent take the

pl ace of the required findings and
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del i berations in accordance with the (4)?

In my opinion, under no circunstances could
it take the place of required findings and
determ nati ons.

Why not ?

Because there are no findings and
determnations in that PA. Progranmatic
agreenents and nenor andum agreenents are
typically fornmed because you do not have
findi ngs and determ nations, and those two
types of agreenments set forth the process to
make those findings and determ nations in the
future.

And you have been involved in -- how many
Section 106 PAs have you drafted for
infrastructure projects in New Engl and?

Wl |, several hundred MOAs and at | east a
dozen programmuati c agreenents.

So, finally, what do you believe are the
risks to the site selection process of not
havi ng the findi ngs and determ nati ons as
required in the rul es?

Well, | should point out I"mnot a | awer, so

| can't comment specifically on what woul d
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happen if the SEC rules are not foll owed.

But | can say this: The 106 process spell ed
out in the PA could result in changes to the
Project, potentially significant changes as

t hat process is undertaken. | believe that's
t he reason the SEC rules call for these
findings and determinations to be in hand so
that they can deliberate on the unreasonabl e
adverse effects to historic sites.

Q Thank you, M. Newnran.

CHAI RVAN HONI GBERG O f the
record.
(Di scussion off the record)
CHAI RVAN HONI GBERG M. Aslin.
MR. ASLI N: Thank you, M. Chair.
CROSS- EXAM NATI ON

BY MR ASLIN:

Q Good afternoon, M. Newman. M nane is Chris
Aslin. |I've been designated as Counsel for
the Public in this proceeding. 1'll ask you
a few nore questions to follow up on your
t esti nony.

To start off, you testified briefly just

now t hat you | ooked only at Deerfield for

{ SEC 2015- 06} [ DAY 68 AFTERNOON ONLY SESSI ON{12- 18- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: D. SCOTT NEWMAN]

A

this project. | assune that was part of your
scope of work?

Correct.

And you were retained by the Deerfield

Abutters to performthat work; is that

correct?
Yes.
Was it your -- well, I'Il ask it this way:

You did not identify all the historic sites
in Deerfield, did you, as part of your work?
Because of funding, ny scope was limted. So
I made the conservative choice to eval uate
the resources and effects to those resources
wthin a mle of the transm ssion corridor,
and only those resources that were eligible
or listed in the National Register. There
are certainly a far greater nunber of

hi storic resources in Deerfield that this
scope really couldn't contenpl ate.

Since the tine of your initial review, are
you aware of any additional resources that
have been identified as eligible within that
one-mle area in Deerfield?

Well, the boundary is the Nottingham Road

155

{ SEC 2015- 06} [ DAY 68 AFTERNOON ONLY SESSI ON{12- 18- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: D. SCOTT NEWMAN]

Q

Hi storic District. That changing to
enconpass on either side of the transm ssion
line is probably the biggest change. So

t hey' ve increased the amount of contributing
hi storic property to extend on either side of
t he proposed project now.

Ckay. But you're not aware of any ot her
resources within the one-mle APE that --

| am not.

You testified -- or in your testinony you
state that you used the one-m | e APE and
considered it to be a conservative area of
review. Do | understand that to nean that
you believe that a | arger APE woul d be
appropri ate?

Yes, | think it would be appropriate
considering that that project is within the
view of nmultiple vantage points in that
community which ny scope didn't allow ne to
evaluate. | certainly visited some of them
informally. But again, as ny scope was
funded -- this is an out-of-pocket project by
the Deerfield Abutters.

Ckay. Much of your testinony deals wth the
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critique of the Applicant's work. And you
assert that the Applicants used a nmethod of
assessnent w thout any regul atory basis, and
t hen you go on to note specifically the
failure to use a bare earth anal ysis and the
reliance on | eaf-on vegetative screening.
Was that the extent of your critique in terns
of an assessnment that was w t hout any

regul atory basis?

No, | believe | also nentioned the fact that
there was little, if any, attention given to
a npjor part of the Project, which is the
suspended w res.

Ckay. So that was part of that initial
critique?

Correct.

Ckay. Thank you.

Wth regard to the wires, you note, |
believe it's on Page 4 of your original
report attached to your prefiled testinony,

t hat the conductors have a prom nent visual
elenment within the historic district. At
what di stance or what |evel of visibility do

t he conductors becone prom nent, in your

157

{ SEC 2015- 06} [ DAY 68 AFTERNOON ONLY SESSI ON{12- 18- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: D. SCOTT NEWMAN]

opi ni on?

The conduct ors?

Yeah, the wires.

Ch, okay. At what distance? | think at a
di stance that a reasonably sighted person
woul d notice themon the | andscape. | think
it really depends how the big the wires are,
you know, what your vantage point is from
above, from bel ow, at what |evel. So,
really, 1'd need to nmake that on case-by-case
scenarios. Certainly within the historic
districts that | | ooked at, the wires would
be prom nently visible in each one of those.
Ckay. And in regard to the Nottingham Road
District, it's a fairly large district.
Wul d you agree that the prom nence of the
wres is different fromdifferent parts of
the district?

Yes.

And is it your opinion that they're prom nent
fromall places within the district or
certain areas?

No. Sone areas are -- | think the wires

woul d be nore prominently visible in certain
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areas dependi ng on the topography. 1In a
couple of simulations that | generated, you
can see where the towers and wires would be
| ocat ed above the tree canopy. Those are
taken fromvantages in the historic district.
You know, | took a couple. | could have
t aken six or ten.
Ckay. Thank you.

| want to go back to your cal cul ati on of
tower profile. And | believe you testified
earlier to Ms. Menard that your cal cul ation
of a 500-percent increase in tower profile
applied to nonopoles. Do | have that right?
Yes.
Can you explain what you nean by "tower
profile"? |1'mhaving a hard tine
under st andi ng how you get to 500 percent.
Sure. It's what you woul d see sil houetted
agai nst a background. So if a pole is a foot
wi de by 10 feet tall, you' d have a profile
of , you know, 10 square feet against the
backdrop. So, simlarly, you know, sonething
3 feet by 10 feet, you'd have 30 feet; so

t hat woul d be, you know, 300-percent increase

159

{ SEC 2015- 06} [ DAY 68 AFTERNOON ONLY SESSI ON{12- 18- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: D. SCOTT NEWMAN]

and so on.
I s your cal cul ati on based on the entirety of
the tower or just the portion that will be
vi si bl e above the tree |ine?
No, the entire tower.
Ckay. Thank you.
Well, when | say "tower,"” | should say "pole"
because the 500 percent was an approxi nation
for the poles. The towers, again, | didn't
assess that. But the change in profile would
be in the thousands of percent.
Ckay. Thank you for that clarification.

You found, in your opinion, an
unr easonabl e effect on both the Notti ngham
Road Hi storic District and the Deerfield
Center Historic District. And you state with
regard to Nottingham Road that, nake sure
get this right, the proposed transm ssion
line wwll be clearly and promnently visible
fromnmnultiple |locations within the Deerfield
Center and Notti ngham Road Historic
Districts. How did you make that
determnation? Did you go to nultiple

| ocations in each district and do vi sual
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simul ations or --

A I did. | spent roughly 12 hours traveling in
both of these districts. And you can see the
existing poles. If you | ook carefully,
they're just about even with the tree canopy,
but they can be nade out if you're really
| ooking. And so you could clearly see where
t he new poles would be. And then scaling off
t he existing poles, you could determ ne the
hei ght of the new poles to informthe
simulation. The data is there. For exanpl e,
behi nd the church we know the existing one is
83; we know the proposed is 120. So it's
just sinply scaling off with a ruler -- | ow
tech, but effective -- scaling off with a
ruler to determ ne the new height.

Q And is that how you cane to the blue lines in
your figures show ng the proposed hei ght of
the line?

A Yeah. The blue line or the yellow |line would
be the tops of the towers. And, you know,

t hose are conservative estimates. In sone
i nstances, you know, dependi ng on where you

| ook, that |line m ght be higher. For
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exanple, in the area just directly south of
Par ade Road, the towers are 73, 67 and

53 percent higher. A little further east,
the towers are, you know, 37, 36 and

40 percent higher. So it depends, again,
where you are on that road exactly and what

t he topography is.

Ckay. Whuld you agree that the topography of

the right-of-way is not perfectly flat and

t hat the actual heights will vary sonewhat
rather than being a straight |line?
It wll, yes.

So this is an approxi mati on, and you said a
conservati ve one?

Ri ght.

Thank you.

After your testinony was filed, the
Applicant's consultants submtted effects
tables for these two districts to the New
Hampshire DHR. Were you aware of that?
Yes, |'maware that they were submtted,

t hough I haven't seen themnyself. A |lot of
this is kind of |ate-breaking for me.

So you haven't reviewed those at this point?
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No. And it's ny understandi ng neither has
DHR. So those were proposed effect findings.
Yes, these are recommendati ons by the
consultants for the Applicant.

Wuld it surprise you to know that the
Applicant's consultants found no adverse
effects for both of these districts in the
effects tabl e?

No. | think that was the original -- | saw a
prelimnary table and | saw those effects.
They won't stand the scrutiny of Section 106.
They w ||l be changed.

All right. Thank you. | have no further
questi ons.

CHAI RVAN HONI GBERG. There were
no ot her intervenor groups that indicated they
had questions for M. Newman.

M. Wal ker.

CRGCSS- EXAM NATI ON

BY MR WALKER:

Q
A

Q

Good afternoon, M. Newran.
Good afternoon, sir.
My name's Jereny Wal ker. W net at your

t echni cal session.
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W di d.

I*'mcounsel for the Applicant. Good to see
you agai n.

Good to see you.

| just want to be clear. You are not and you
did not offer any opinion with regard to

bel ow- ground resources in this case; right?
Correct.

| want to ask you a little bit about your
background. And | know you spent about 15
years with the DOT in Vernont; correct?

R ght.

In fact, the majority of your career has been
with the DOT?

About hal f.

And when you reference in your prefiled

testi nony that you worked on 2200 projects, |
think you told ne at your tech session about

75 percent of those were hi ghway

I mprovenents, about 25 percent were rail, and
anot her five percent -- is that about right?
Correct.

And nost of those projects did not involve

hi gh-vol tage transm ssion corridors; right?
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A

Q
A

Well, utilities lines, but a few hi gh-voltage
| i nes.

And since you started 106 Associ ates, you
have not done any assessnent of a

hi gh-vol tage transm ssion line; correct?
That's correct.

And you al so served as the treasurer of the
Isle La Motte Fire Departnent until the
sunmer; correct?

Ri ght.

| want to ask you a little bit about your
met hodol ogy, and then |I'm going to ask you
your opi ni ons.

In this case, you nentioned that you
used the one-mle APE, and you found two
resources, historic resources, in Deerfield
within that one-mle APE;, right?

Yes. Two concentrations of National Register
properties, yes.
And you were | ooking at properties that were

eligible for the National Register; right?

O listed.
O listed.
Yeah.
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Q

And those are the only properties, historic
properties, you identified in Deerfield?
Yes.

Did you review, prior to providing your
prefiled testinony, the analysis that was
done by the Applicant's consultants,
Preservation Conpany, with regard to
Deerfiel d?

Yes.

You revi ewed the assessnents both of the
Deerfield H storic Center District?

| read their assessnent of the Center
District. And | believe | saw their
reconmendations for eligibility of the

Not t i ngham Road Di strict.

And did you review the boundaries that they
recommended for the Nottingham Road District?
Yeah. There was, | think, a KMZ Google file
t hat had sone recommended boundari es.

And t he boundary that they recommended f or
Not t i ngham Road actually was bi sected by the
ri ght-of-way; correct?

Their recomendati on, yes.

It was broader than the boundary that you
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reconmended?

Correct. Wthout a determ nation by DHR, |
t ook a conservative approach.

And did you read the 15 to 20 pages of

anal ysi s and phot ographs and photo
sinmul ati ons that acconpanied their
assessnent ?

| read through it, yes.

Ckay. But | heard you say earlier that you
had read the effects tables they provided.
Not the recent ones. | think they've had a
couple of iterations of those tables.

And for each of the two historic districts

t hat you' ve focused on, you' ve identified --
or you've opined that there will be an

unr easonabl e adverse effect for each of

t hose; correct?

That's my opinion, yeah.

And you base that on your photo sinul ations
t hat you provided or your visual sinulations.
But you al so said in your prefiled testinony,
"The Applicant has not avail ed thensel ves of
readi ly avail able tools (undergrounding) to

mtigate the --"
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A Ri ght. Correct.

Q Did | hear you say earlier that you thought
t here were dozens of adverse effects within
the town of Deerfield?

A No.

Q Ckay. | want to get to sonething that
Attorney Aslin asked you about, your
criticismof the nethodol ogy by Ms. Wdel l
and the Applicants. And in your prefiled
testinony you're critical that they failed to
follow the SEC rules requiring a bare earth
vi sual inpact analysis. Do you recall that?

A Correct. Yeah.

Q But that requirenment for a bare earth
anal ysis, and you cite to the rule -- it's
SEC 301.05(b)(1) -- that deals with the
effect on aesthetics; correct?

A Correct.

Q It's not required for the analysis on the

effects on historic sites.

A Are you asking ne or are you --
Q ' masking you that. Do you agree with ne?
A No.

MR. WALKER. Ckay. Dawn, if you
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could pull up SEC 301.05(b)(1), please.

BY MR WALKER:

Q

And you see the requirenent of the bare

ground analysis is with regard to a vi sual

i rpact assessnent; correct?

Yes.

And are you aware that in this case the

Applicants did provide a visual inpact

assessnent that included a bare ground

anal ysi s?

l'mnot aware they did that in Deerfield, no.

So you have not reviewed that inpact anal ysis

for Deerfield?

If they did a bare earth analysis in

Deerfield, | did not see it.

Do you think that would be inportant to

revi ew for purposes of your anal ysis?

Yeah.

Ckay. And you're aware that there is an

entirely separate section in the rules

dealing with the effect on historic sites.
MR WALKER: And if you could

pul | up 301. 06, please, Dawn.

BY MR WALKER:
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M. Newran, | assune you've seen this rule
wth regard to what the Applicant has to
provide with regard to effects on historic
sites?

Yes.

You reviewed that prior to preparing your
opinion in this case?

Yes.

You would agree with me that in there, there
is no reference to a bare ground assessnent
in this section; right?

Correct.

And you nentioned earlier that 301. 14(b)

whi ch provides the criteria for determ ning

whet her the Project will have an unreasonabl e
adverse effect -- and | know you have t hat
before you. |Is there anyplace in that rule

that requires the Applicant to provide a bare
ground anal ysis when determ ning the effects
on historic sites?

No. But you did not show all of 301.05. You
|l eft out the part (3) referencing historical
and cultural features of the | andscape

required -- inventory of those features
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requi red when undertaking effects on
aest heti cs.

Q Ri ght, but that's the section on visua
i mpact analysis. And | will represent to you
t hat the Applicant has provided that i npact
analysis in this case, visual inpact
analysis. But it's a different section that
deals with aesthetics. The section that
we're tal king about is the section on
historic sites. Do you agree with ne?

A No, | don't. Historic and cultural sites are
nmentioned in the effects on aesthetics.

Q And agai n, you have not reviewed the photo
simul ati ons and the inpact analysis for the
town of Deerfield that the Applicant has
provided in this case.

A Yes, |'ve seen sone. | have one right in
front of ne that | ooks, for example, |ooks at

the Deerfield Center Church.

Q Have you revi ewed any ot hers?
A. I have. |1've seen others. | don't find them
to be conpelling. | think this is an exanple

of one where, instead of |ooking at the

church, it | ooks down the road, | nean, to ny
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A

Q
A

m nd, purposely mnimzing the inpact of the
poles in the historic comunity.
Ckay. We'll put sone of those up to talk
about them

Bef ore you rendered your opinion in this
matter, had you gone back to | ook at any
deci sions by the SEC since these rul es becane
in effect in 20157
I did an online search. | couldn't find any
del i berati ons on "unreasonabl e adverse
effects to historic sites" in what | | ooked
at .
Have you found any decision in which the Site
Eval uation Commttee required a bare ground
anal ysis when considering the effect on
hi storic sites?
| don't know if one exists or not.
Ckay. Is it your position that the SEC nust
not consider trees and ot her screening
vegetation in assessing effects on historic
sites?
No.
That's not your position?

No. It's sinply ny position that they need
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to take into account the epheneral nature of

vegetation and not count on it as mtigation.
Q In this case, you did not provide a visua

i mpact analysis, and | don't think you're

suggesting that you have, for the town of

Deerfi el d.
A A vi sual inpact analysis, no.
Q Ri ght.
A | nmean, there are visual effects. Certainly

visual effects are part of Section 106. And
visual effects to historic sites are part of
effects on aesthetics in Site 301. 05.

Q Right. And the rules by the SEC al so define
what photo sinul ations are for purposes of

t he SEC revi ew.

A Ri ght.

Q Have you seen that definition?

A Yes.

Q And it requires professionally accepted
software that illustrates visual effects;
ri ght?

A I would have to see the actual rule to agree
with you or not. Do you have a --

MR. WALKER: Dawn, if you could
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pull up 102. 35, please, which is the definition
of "photo simulations.™

BY MR WALKER

Q All right. Well, M. Newran, this is a
definition that requires photo sinulations in
this case to be, for visual inpact analysis,
requi res professionally-accepted software.
That's not what you used to --

A I haven't seen that reference, sir. Do you
have it or --

Q W'll pull it up

Do you have any experience or expertise
preparing photo sinulations using
prof essional software that's typically used
for a visual inpact analysis?

A Sure. |'ve done over 2,000 Section 106
reviews. Many of them|'ve used relied on
other staff menbers to produce
vi sual i zat i ons.

Q Do you personally have an opinion -- |I'm
sorry. Do you personally have experience
prepari ng those?

A Sure.

Q Ckay.
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MR. WALKER: Any | uck, Dawn?
MS. GAGNON: |'m | ooki ng.
BY MR WALKER
Q W'll nove on, and I'll get back to that, M.
Newnan.
Deerfield Center. | asked you about the

effects tables. But | want to | ook at your
analysis. And in your analysis of the
Deerfield Historic District, you included
only one photograph, and that's Figure 4
which is attached to your prefiled testinony.
Sorry, M. Newran. | want to...

A Fi gure 4, yeah.

MR. WALKER: Dawn, can you pul
up that Figure 4, please, M. Newnan's prefiled
testi nony, Figure 47

BY MR WALKER

Q You have that in front of you on the screen
M. Newran?

A Yes.

Q Now, you drew a bold line in your prefiled.
It's a yellow bold |line across. That is what
you are saying is showi ng the hei ght of the

new i nfrastructure?
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That's correct.

But that's not an actual photo sinulation of
how t he structures are going to appear from
t hat particul ar vantage point, is it?

No. It shows the -- it shows exactly what |
say it shows, which is the height of the
equi pnment .

Well, where -- how far is any of the
structures or conductors from where you t ook
t hat phot 0?

They' re about 30 feet behind the property

l'i ne of the church.

Did you use any -- | heard you say you did
not consi der topography as to where the
structures would be, and the hei ght based on
t opography; correct?

' mnot sure what you nean by that exactly.
Well, is this -- where did you nmeasure on
this picture to draw your line? D d you
measure right in the foreground?

To get that |ine?

Yeah.

| neasured the height of the pole and then

scaled it off wwth a ruler show ng the
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I ncrease to 120 feet.

Q Fromthe ground right at that spot?

A Yeah. |In actual fact, that line is probably
alittle too |low, because if you took into
account the entire pole which drops down
bel ow t hat horizon and that pavenent a little
bit, that |ine probably woul d be above the
addition to the church on the right.

But ny lines, | purposely put them | ow
in all cases just to be conservative and nake
sure there wouldn't be, you know, sonme sense
that | was exaggerating the height.

Q Let ne just --

MR. WALKER: Can | approach, M.
Chai r man?

BY MR WALKER

Q This is Site Rule 102.35. | want to go back
to that definition of "photo simulation.”

CHAI RMVAN HONI GBERG Do you want
to put it on ELMO?
MR. WALKER: Yeah, maybe.
BY MR WALKER
Q Have you had a chance to |look at it?

A No.
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(Wtness revi ews docunent.).

BY MR WALKER:

Q

Let nme just junp back to that question. Are
you suggesting that these photo sinmulations
t hat you provided neet that standard?

They sinply show t he hei ght of the equi pnent.
If I was going to superinpose a pole or a
|attice tower on there, that would require
use of nore and better technol ogy. But
sinply to show the height of aline, it's a
fairly sinple endeavor. You don't need --
there's not a | ot of software required for

t hat .

Secondly, we have to keep in mnd that I
think this project is one and a half billion
dollars, and the Deerfield Abutters are
having to pay for ny eval uation out of
pocket. So |I think that there should be
accommodation of two things: One is the fact
that they have |limted resources in order to
fund nme; and the second thing is all of this
probably shoul d have been done by the
Applicant by now because of the Section 106

information that | referred to earlier that
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shoul d be done is not done. And if it were
done, they wouldn't be counting on ne to do
this. This would have al ready been done by
t he Applicant.

Q M. Newran, did you review the requirenents

for what photo simulations nust include --

A Yes.

Q -- in the SEC rul es?
A. Yeah.

Q You di d.

MR, WALKER: So, Dawn, could you
pul | up 301.05, please? Do you have that?
BY MR WALKER:
Q There are certain things the rules require,
M. Newran, that I'Il represent to you, in
ot her words, including what focal |ength
t hese were taken at, the distance. It seens
to me that these photo sinulations are not
that. You did not include all that
i nformation to provide an accurate depiction
of what the line or the structure would | ook
| i ke when you provided these pictures. Wuld
you agree with ne?

A I would agree, yes. And that shoul d have
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been prepared by the Applicant, as required
under the rules, so that the conmunity of
Deerfield would have had access to it.

Q Ckay. And |let ne show you the phot ographs
t hat were provided not only by the Applicant,
but by the visual i1npact experts from Counsel
for the Public, as well as other experts in
this case. Have you reviewed those?

A No.

MR WALKER: Dawn, if you could
pul | up APP68180, pl ease.

BY MR WALKER:

Q Now, this is a -- these are photographs taken
of Church Street in Deerfield. These are not
phot o simul ati ons but phot ographs that were
taken. And you would agree with nme that
t hese phot ographs show t he vari ous
distribution ines within the town and are
visible wthin the town?

A Yes.

MR WALKER: And Dawn, if you

could also pull up 68188, which is the photo of

the road adjacent to the town hall.

BY MR WALKER:
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A

Agai n, various distribution poles and utility
| i nes are visible?

Yes.

And in your prefiled testinony you tal k about
t he Project and the inpact on Deerfield,
noting that the new infrastructure would be
jarring and of fend the expectati ons of the
typical viewer within the district

boundari es.

Correct.

You al so say that the visual intrusion would
extend east and west as far as the viewer
could see. But you note that there are other
distribution lines and poles that are visible
within the town. And other than providing
this one photograph, this Figure 4, you don't
present any other photo sinulations. So |
want to ask you to | ook at the ones that the
ot her experts, the photo sinmulation experts
have provi ded.

Li ke the one |I'm | ooking at now?

No, that's not a photo sinmulation. That's an
existing picture of Deerfield.

Al right.
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MR. WALKER. Dawn, if you could
pul | up 68192, pl ease.

A. What is the arrow pointing to?

MR WALKER: If you could
hi ghlight this picture.

BY MR WALKER:

Q This is a photo simulation. 1"l represent
to you, M. Newran, this was presented by the
Appl i cant's visual expert.

CHAI RVAN HONI GBERG O f the
record.

(Di scussion off the record)

MR. WALKER: Dawn, if you could
pull it back a little bit so the description is
show ng bel ow.

BY MR WALKER

Q "Il give you a mnute to look at this, M.
Newman.

(Wtness revi ews photograph.)

Q This is the photo sinulation provided by the
Applicant's consultant. And this is a view
t hat you woul d see driving through the
district; correct?

A. Yes.
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Q And you see where that bl ack arrow shows?

A. | see it.

Q Ckay. And you'll see that the note that the
new structure -- that black arrow is pointing
to where the new structure will be; correct?

And it's even shown in --

A That's what it says.

Q Let ne show you a simlar viewpoint fromthe
expert for Counsel for the Public.

MR WALKER: And Dawn, if you

could pull up 68193, please.

BY MR WALKER:

Q This is a different vantage point in | eaf-on

conditions. Do you see that?

A. | see it.

Q Had you seen this before you rendered your
opi ni on?

A | saw the previ ous one.

Q Ckay.

A Yeah.

MR. WALKER: And then the | ast
one, Dawn, if you could pull up 68194.
BY MR WALKER:

Q And this was prepared by the visual expert
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presented by the Society for the Protection
of New Hanpshire Forests. See that?

A Ri ght.

Q Is it your position that these photographs
and these simul ati ons show that the new
infrastructure would be jarring and offend

t he expectations of typical viewers in

Deerfiel d?
A. Well, this one certainly does. The other two
don't. But | wouldn't accept either of the

other two photo sinulations if they cane to
ny office.

Q You woul dn't accept them even though these
are two experts that --

A Doesn't matter --

(Court Reporter interrupts.)

Q You woul dn't accept these other two --

A I would not have accepted either of the other
two photo sinmulations as indications of the
effects, no.

CHAI RVAN HONI GBERG O f the
record.
(Di scussion off the record)

BY MR WALKER:
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Did | hear you earlier testify that the wres
will be promnently visible throughout the
district?

Not sure | said those exact words, but | said
t hey would be prom nently visible from

nmulti ple vantage points within the district.

MR. WALKER. Dawn, if you could

pull up the |ast one I showed, which was 68193,

pl ease.

BY MR WALKER:

Q

Q
A.
Q

Now, this is for the Counsel for the Public's
expert. Is it your opinion that the wires
fromthe proposed project would be

prom nently visible fromthis vantage point?
No, but that's one of the simulations I

woul dn't accept.

Do you agree that fromthis vantage point the
distribution wires are nore prom nent?

Are you saying the wires -- which wres are
you referring to?

The distribution, the local utility poles.
Are they nore prom nent than the wires --

In this viewoint.

-- 1 n the background? Yes.
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I want to turn to your evaluation of the
Notti ngham Road District. Now, in your
origi nal assessnent, you reconmmended t hat
this district was potentially eligible for
listing; correct?

Correct.

And the Applicants al so noted that,
correct --

Yes.

-- in their assessnent?

And | asked you this earlier. The
Applicants actually recommended a broader
boundary than you did in their origina
assessnent; correct?

I wasn't recommendi ng a boundary.

Well, you did provide a boundary when you
made your opinion. Wen you rendered your
opi ni on, you provided a boundary; correct?
Yeah, a conservative approach to effects on
the district. | mean, that's a boundary
that's straight, delineated, would not be a
Nat i onal Regi ster boundary. So |I just took a
conservati ve approach until the boundaries

were determ ned and approved by DHR | think
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everybody was just proposing boundari es;

ri ght?

Q But | read your prefiled testinony to say you

subm tted your prefiled testinony, then you

submtted you' re suppl enental testinony.

And

you said in your supplenmental testinony that

it's even nore severe now that the
ri ght-of-way bisects the boundaries
determ ned by the DHR

A Correct.

Q But did you read the original analysis by the

Applicants' consultants, because they already

had boundaries that were bisected; correct?

A Yeah, they were saying there was no adverse

effect.

Q Right. But they had it pictured as bisecting

the district.

A. Yes. Sur e.

Q So, for this district, the Notti ngham Road

District, you also submtted two phot os.

MR WALKER: Dawn, if you could

pull up Figure 5, please, fromM. Newran's

prefiled testinony on Page 16 of the PDF.
BY MR WALKER:
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And that bold line, M. Newran, you' ve
expl ai ned that represents the height, or what
you claimrepresents the height of the new
equi pnent ?
Ri ght.
Do you know how many structures wll be
visible fromthis particul ar photo?
G ve ne a second. That's from 157

(Pause)
About five.
Five?
Yup.
Do you know how far away those structures
will be fromwhere this picture was taken?
About a third of a kil oneter.
Where are you getting that fronf
Fromthe scale on ny nmap.
And you note in this figure that the existing
power pole is barely visible. Were is that
I n your pictures?
It's just right of center. |It's about
even wth -- you see there's kind of a trough
t hat goes down just right of center? 1It's in

the mddl e of that.
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Ckay. And you're saying that that's a third
of a kil oneter away?
That's what the map scal e indi cates, yeah.
I want to show you a picture fromthe effects
tables. And I realize you haven't revi ewed
the effects tables of that sane |ocation.

But before | do that, there's a house on
the right side of your picture.
Ri ght.
Do you know when that house was built?
| don't. I'mnot claimng that building is
hi storic.
"Il represent to you that that house was
built in 2007.
Yeah, nakes sense.

If that's accurate, that represents what you

woul d call a "nodern intrusion”, is that
right, into the historic district?

No.

Way not ?

Because it's a single-fam|y-house-sized
building that | consider to be nore or |ess
conpatible with the qualities of the

district.
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MR. WALKER. Dawn, if you could

pul |l up 68175, please.

BY MR WALKER:

Q

And actually, this is a different photo,
obviously, but it's fromthe Notti ngham Road
Hi storic District. And these are existing
conditions pictures. And in this one on the
bottom 1'lIl |let you take a mnute to | ook at
t hat .

MR WALKER: And Dawn, if you

could i nclude the description, please.

BY MR WALKER:

Q

That one is showi ng the black arrow is where
t he exi sting nonopol e structure is visible.
Do you see that?

| do.

Is that what you were referring to in the
earlier picture, that structure?

That appears to be the sane one. | nean, |
can't be a hundred percent certain. |It's
froma different angle and there's several
poles in that area.

And that's the corridor where the new project

woul d go; correct?
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Ri ght.
And that's that sane blue house | referred to
as a "nodern intrusion" and that you just
di sagreed --
You referred to --
| understand. But this is the sanme house.
This is the sane picture --
Yes.
MR WALKER: Dawn, if you could

back up to the photo above it, please.

BY MR WALKER:

Q

O

> O >» O »

And this is an existing photograph of the
Notti ngham Road District. Do you see that?
Yes.

And once again there's views of these
distribution lines, the local utility |ines.
Do you see that?

| do.

Woul d you consider that a nodern intrusion --
No.

-- that affects the view? No?

No, | would not. These |ines and

di stribution networks, just as they are

called out in the National Register
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nom nation in the Deerfield Center D strict,
are typical and expect ed.

M. Newran, throughout your prefiled

testi nony and your supplenental prefiled
testi nony you support your finding of

unr easonabl e adverse effect by noting, again,
that the Applicant "has not availed itself of
readi |y avail abl e tools (undergrounding) to
mtigate the unreasonabl e adverse effects.”
Yeah, that was one of the things, yes.

And you're basically saying, if they can bury
it el sewhere, they should be burying it in
Deerfield; correct?

Not quite what | said.

Well, you note that -- and I"'mreferring to
your prefiled testinony. It says, "The
Applicant has not avail ed thensel ves of
readily avail abl e tools (undergrounding) to
mtigate the unreasonabl e adverse effect

whi ch they plan to depl oy el sewhere in the
project, specifically in the Wiite Muuntain
area.” So is that what you're saying,
because they did it in the Wiite Muuntain

area, they should be doing it in Deerfield?
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I*'msaying it should have been consi dered and
eval uat ed.

Did you conduct any type of feasibility

anal ysis for the burying in Deerfield? You
didn't do that; right?

No. No.

You made sonme conmments today about the

requi rement that the Conmm ttee consider the
106 findings; correct?

Yes.

And you commented that the Programmatic
Agreenent -- well, have you reviewed the
Progranmati ¢ Agr eenent ?

I have.

And have you reviewed prior decisions by the
SEC with regard to the status of the
Programmati ¢ Agreement and how t hat

i mplicates the SEC - -

"' mnot sure what your question is. |I'm
sorry.

Wel |, have you reviewed any prior cases that
t he SEC has rul ed on and determ ned how t he
SEC relies on the 106 process in considering

whet her to issue a certificate?
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A
Q
A.
Q

|'ve heard testinony in this process about
that. |1've heard that it has been relied on.
My understanding is the rules were changed in
2015 and that there is sort of a | ack of
jurisprudence on that issue right now.

Do you recall which testinony that was?
Whose?

Ri ght.

Cherilyn Wdell. I1'msorry | can't tell you
t he date. But when she was asked about this
sane issue, you know, why isn't the 106 done,
she said, "Well, they'll rely on the 106
Progranmmati ¢ Agreenent.”

Let ne ask you this: Have you reviewed the
DHR s August 25th, 2017 status summary to the
menbers of this Conmmttee?

No.

"Il represent to you that it was drafted by
Dr. Boisvert. Do you know who Dr. Boisvert
Is, Dr. R chard Boisvert?

| do.

He's deputy director of the DHR, correct?
Hhrm hmm  Yes.

Have you worked with the DHR before?
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Many ti nes.

And | take it you would -- his opinion on
this matter would be inportant to you?
Yes.

VMR, WALKER: Let ne ask, Dawn, if
you could pull up that status sunmmary, pl ease.
And this is, again, the summary that Dr.

Boi svert provided to the SEC. And if you could
hi ghl i ght that 106 section.

BY MR WALKER:

Q

A
Q

And M. Newman, |I'mgoing to give you a

chance to take a quick | ook at that, okay.
(Wtness revi ews docunent.)

Ckay. Il've read it.

Ckay. Particularly in that |ast paragraph

where he's noting that the DHR woul d

appreci ate the opportunity to continue

working with the SEC to specify certificate

condi ti ons, assum ng such conditions, do you

agree that the SEC could take confort in that

106 process and the Programmati c Agreenent

and the DHR s conti nued i nvol venent ?

' mnot sure what you nmean by "take confort."

Do you think the SEC could take confort
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know ng that the DHR, as M. Boisvert noted
here, will be involved to ensure that any
conditions will be inplenented and to resol ve
adverse effects?

| said his opinion was inportant. | mean, |
see what he's doing here. |f the SEC
approves the Project prior to the 106 being
done, we'd appreciate the opportunity to
continue to work on it. Yeah.

And he's al so saying that there be conditions
that the DHR woul d remain, continue to renain
I nvol ved.

Yeah, they would have to. The Progranmmatic
Agreenent would require their continued

i nvol venent .

And that woul d provide sone |evel of
assurance, that the DHRis going to work to

ensure that any adverse effects are resol ved.

See, I"'mnot sure on the "taking confort"” and
"sone assurance." | really don't know how
you nean those terns. | nean, the rule seens

clear to ne that findings and
determ nations -- they use the word "shall."

They "shall" have DHR s fi ndi ngs and
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determ nations to informthat deliberation
So how that's mtigated by the SEC taking
confort or finding sone assurance, |'m not
sure what to nmake of that. |'mnot sure how
to respond to that.

Q Ckay. Let ne just ask you a couple nore
questions, M. Newran, on that sanme issue
wWith regard to the Progranmatic Agreenment. |
want to -- | asked you if you | ooked at prior
decisions by the SEC. | don't think you have
with regard to this particular issue and the
use of the Progranmatic Agreenent. | want to
refer you to the G oton Wnd Project. Are
you aware of that project?

A No.

MR WALKER: Dawn, if you could
pul | up Exhibit 218, please, Applicant's
Exhi bit 218.

BY MR WALKER:

Q And 1'll represent to you that this was a
project that was before this SEC back in
2010, and there was a certificate issued by
this Commttee.

MR WALKER: And if you could
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pul | up Page 83263, please, Dawn.

BY MR WALKER:

Q

O

o > O >

And if you |l ook at the very first paragraph,
t hat sentence that begins with "However..."
"1l let you |ook at that, okay.

(Wtness revi ews docunent.)
Hhrm hmm  Yeah.

Also | want to conti nue on.

MR WALKER: Dawn, if you could

pul | up 83295, pl ease.
WAs | supposed to have read that |last bit?
I*"msorry. | thought you had.
No. It was only up there for about a second.
All right. Let nme just read to you what it
says. It says, "However, review under
Section 106 of the National Historic
Preservation Act has a direct bearing on our
deci si on whet her constructi on and operation
of the Facility wll have an unreasonabl e
adverse effect on historic sites in the
region.” That was that prior page.

Now | ''m junping to this page, M.
Newman. So in the past -- you've had a

chance to read that M. Newman?
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Yes.
In the past, the SEC has nade deci sions while
the 106 process is ongoing. Do you see that?
If I could just have another m nute.
Sure.
(Wtness revi ews docunent.)

| see it, but | don't see that it says what
you're saying. |I'mnot sure, unless it's
stated el sewhere. It says there will be
conti nued invol venent of the DHR t hrough the
construction of the facility to make sure
that inpacts are not unreasonably adverse.
Well, you saw that in that prior exhibit that
| showed you --

MS. MENARD: Excuse ne, M.
Chairman. 1'd like to object. It seens that
M. Newran is unconfortable just grabbing a
[ittle snip-it of an overall conclusion. And
' msensing that he doesn't have enough
information in order to be rendering or
answeri ng the question bei ng asked.

CHAI RVAN HONI GBERG  You nay wel |
be right. M. Walker | think will have to work

through it with M. Newran so that the two of

{ SEC 2015- 06} [ DAY 68 AFTERNOON ONLY SESSI ON{12- 18- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: D. SCOTT NEWMAN]

them get on the sanme page. | think M. Wl ker

iIs prepared to do that.

BY MR WALKER:

Q

M. Newran, |'m asking now, having seen it --
and | realize you' ve not seen the whole
opinion, and | understand that. But based on
what you have seen, it's clear that the SEC
has nade its decisions in past dockets while
the 106 process i s ongoing; correct?

| nean, do you have anything that says that?
Because this is -- you know, you could
understand that fromthis. But | could
simply understand, as in nost projects, that
106 findings and determ nations aren't nade

i n advance. But the role of the DHR

conti nues through constructi on on nost of

t hese projects. So | don't -- do you have
anything that states it categorically?
That's fair enough. |If you' re not getting --
have you worked with the SEC? You have not
testified before this SEC before?

No, | have not.

And you' ve expl ai ned you haven't reviewed

prior decisions by this Commttee on this
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topic; right?

A No, but | am an expert in 106, and that's
what this is about, seens to ne a lot of it.

Q This is a decision by the SEC. It's not a
decision in the 106 process. |It's a decision
specific to this SEC

MR. WALKER: Not hing further.
Thank you.

CHAI RVAN HONI GBERG.  Menber s of
the Commttee. Ms. Weat hersby.

QUESTI ONS BY SUBCOWM TTEE MEMBERS AND SEC COUNSEL:

BY M5. WEATHERSBY:

Q Good afternoon. Just a coupl e questi ons.

The Notti ngham Road Hi storic District
that's -- has an application been filed yet
for a National Register listing?

A. | don't believe there's an actual nom nation
in place. The DHR determ ned that the
district is eligible based on the boundary
that's on the previous exhibit.

Q And if the Northern Pass Transm ssi on Project
is built, will that endanger its eligibility?

A. Il think it would remain eligible for the

Nat i onal Regi ster.
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Ckay. We've had a coupl e visual fol ks here
before us that have suggested a coupl e of
ways that inpacts can be reduced, and I'm
just curious as to your opinion as to things
cal l ed "non-specul ar conductors," non-
reflective wires, different finishes on the
pol es, non-glass insul ators, those sort of
things. In your experience, do any of those
hel p reduce the inpacts on historic
properties?
I don't think those would necessarily have a
great inpact in this case with the equi pnent
above the tree |ine.
Ckay. M last questionis, did you in any
way assess any properties in Deerfield, as
the line runs fromthe Deerfield Substation
to Scobi e Pond, sort of -- it's not really
part of the Project, but it extends, as the
Proj ect connects --
G hers may have | ooked at that. | did not.
My scope was pretty limted.

MS. WEATHERSBY: Thank you.
Not hi ng further.

CHAI RVAN HONI GBERG M.
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A denbur g.
MR. OLDENBURG  Thank you, M.
Chai r man.
QUESTI ONS BY MR OLDENBURG
Q Good evening. Just a few quick questions.

I noticed in your CV or your resune that
you' ve actively conpleted projects in New
Hanmpshire, that you worked on the Section 106
for Sal em Bi ke-Ped Corridor Phase 2 and the
Wl ton Kings Brook Bridge |nprovenments. Wre
you working to develop the 106 project, or

were you working for a client opposed to the

Proj ect?
A I was working for the engi neeri ng conpany.
Q I n support of the project? O developing --
A | don't know.

(Court Reporter interrupts.)

Q So you were devel opi ng the docunents in
support of the project?

A "' mnot sure how you nean "support™" or
"oppose." Those projects are not adversari al
situations with a pro and con. | was just
devel opi ng Secti on 106 docunentation to

satisfy DHR and the consulting parties.
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Q So you weren't hired by an abutter to
oppose the --

A No, | was not an advocate for or against the
project. | was there to facilitate
construction of the project by generating
accept abl e docunent ati on.

Q How nmuch of your work -- as 106 Associ at es,
how much of your work is devel opi ng those and
doi ng exactly what you did for those two
pr oj ect s?

A. Most of it | would say. It is generating
agreenents anong parties to facilitate
I nfrastructure construction.

MR. OLDENBURG Ckay. That's all
| have.
CHAI RVAN HONI GBERG M. Wight.

QUESTI ONS BY MR V\RI GHT:

Q Good afternoon, M. Newran. Wen M. Wl ker
was showi ng you the three photo sinul ations
around the Deerfield Church prepared by other
prof essional s, you seemto have an objection
totwo of them | don't think I heard an
expl anation as to what your objection to two

of those was.
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A My objections were that they were a | ong road

photo sims which to ne m nimzed the visual
i mpact of the infrastructure. | nean, if you
| ooked at -- photos can tell you a |lot of
di fferent things dependi ng on which angl es
they're taken from And in review of over,
as | said, a couple thousand of these, |'ve
seen engi neers and architects conme in with a
variety of photo sinulations trying to prove
one thing or another. And in ny experience,
photo sinmul ations of a |long road are intended
to mnimze -- or they're not intended to --
they do mnim ze the appearance of that
infrastructure in the district.
Q Ckay. Thank you for that explanation.
CHAI RVAN HONI GBERG  Any ot her
questions from nenbers of the Commttee?
CHAI RMVAN HONI GBERG Ms. Menard,
do you have any redirect? Looks |ike you do.
MS. MENARD: Yes.
REDI RECT EXAM NATI ON
BY Ms. MENARD:
Q M. Newran, | just have one question for you

If you were to put your |lack of bare earth
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argunent asi de, would that change your
concl usi ons regardi ng the unreasonabl e
adverse effects on historic resources in
Deerfield by the Project?

A No. | think the adverse effects on the
districts are clear: It's an
i ndustrial -scale infrastructure project
bi secting a Nati onal Registered historic
district.

Q Thank you.

M5. MENARD: That's all | have.

CHAl RVAN HONI GBERG  Wel |, thank
you, M. Newran.

So that's it for today. W'l
adj ourn, and we will be com ng back tonorrow
at 1: 00, | believe, and Ms. Monroe wll be
sendi ng out a status report to tell us what
we'll all be doing. So wth that, we'l]l
adj ourn. Thank you all.

(Wher eupon the Day 68 Afternoon

Sessi on was adjourned at 5:40

p.m, wth the Day 69 hearing to resune
on Decenber 19, 2017

commencing at 1: 00 p.m)
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CERTI FI CATE

I, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date hereinbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
relative or enpl oyee of any attorney or
counsel enployed in this case, nor am!|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Professional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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