© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

STATE OF NEW HAMPSHI RE
SI TE EVALUATI ON COW TTEE

January 31, 2018 - 9:00 a.m DELI BERATI ONS
49 Donovan Street DAY 2
Concord, New Hanpshire Mor ni ng Session Only

{Electronically filed with SEC 02-05-18}

IN RE: SEC DOCKET NO 2015-06
Joint Application of Northern
Pass Transm ssion, LLC, and
Publ i c Servi ce Conpany of
New Hanpshire d/ b/a Eversource
Energy for a Certificate
of Site and Facility.
(Del i berations)

PRESENT FOR SUBCOWM TTEE/ SI TE EVALUATI ON COW TTEE:
Chrnmm. Martin P. Honigberg Public Uilities Comm
(Presiding as Presiding Oficer)

Crsr. Kathryn M Bail ey Public Utilities Conm

Dir. Craig Wight, Designee Dept. of Environ. Serv.

Chri st opher Way, Designee Dept. of Resources &
Econom c Devel opnent

W liam O denburg, Designee Dept. of Transportation

Patri ci a Weat her sby Publ i ¢ Menber

Rachel Dandeneau Publ i ¢ Menber

ALSO PRESENT FOR THE SEC.
M chael J. lacopino, Esqg., Counsel to the SEC
Iryna Dore, Esq.
(Brennan, Lenehan, |acopino & Hi ckey)
Panel a G Monroe, SEC Adm ni strator
(No Appear ances Taken)

COURT REPORTER: Susan J. Robidas, NH LCR No. 44

SEC 2015- 06} [ DELI BERATI ONS- DAY 2 MORNI NG
SESSI ON] { 01- 31- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

I NDEX

LAND USE
Summary by Ms. Wat her sby
VI EW5 OF MUNI CI PAL AND REG ONAL
PLANNI NG COVM SSI ONS AND MUNI Cl PAL
GOVERNI NG BCDI ES
Presentation by Ms. Wat her sby
Chai r man Honi gber g
DI SCUSSI ON:
By Chairman Honi gberg
M. d denburg
M . Weat her shy
M. d denburg
M. Wy
Conmi ssi oner Bail ey
Dir. Wight
Chai rman Honi gberg
Ms. Dandeneau
M. Way
Ms. Bail ey
Chai r man Honi gber g
Ms. Weat her sby
Dir. Wight

PAGE

24

24
26
28
29
29
31
33
34
35
35
37
39
40
42

SEC 2015- 06} [ DELI BERATI ONS- DAY 2 MORNI NG
SESSI ON] { 01- 31- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

Ms. Weat her sby

Ms. Dandeneau

M. d denburg

Chai r man Honi gber g
M. Wy

Conmm ssi oner Bail ey
Ms. Weat her sby
Conmmi ssi oner Bail ey
Chai r man Honi gber g
Ms. Dandeneau

M. Wy

Ms. Weat her sby

M. Way

Dir. Wight

Conmi ssi oner Bail ey

Joint Muni Brief, Page 37

Dir. Wight

M. d denburg

Ms. Dandeneau

Dir. Wight

Chai r man Honi gber g
Ms. Weat her shy
Conmi ssi oner Bail ey

Ms. Weat her sby

43
45
45
46
48
49
50
50
51
51
52
53
53
55
56
57
63
66
67
68
70
71
72
73

SEC 2015- 06} [ DELI BERATI ONS- DAY 2 MORNI NG

SESSI ON] { 01- 31- 18}




M. Wy 73

© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

ECONOWY:

Presentati on by Ms. Bail ey 74
Chai rman Honi gberg 88

DI SCUSSI ON:
M. Way 89
Conmi ssi oner Bail ey 90
Dir. Wight 91
Chai r man Honi gberg 94
M. Wy 95
Conmmmi ssi oner Bail ey 95
Dir. Wight 97
Conmi ssi oner Bail ey 97
Chai r man Honi gberg 97
Conmi ssi oner Bail ey 98
Ms. Weat her sby 99
Comm ssi oner Bail ey 100
Chai r man Honi gberg 100
Conmi ssi oner Bail ey 100
M. Wy 101
Chai rman Honi gberg 101
Dir. Wight 102
Comm ssi oner Bail ey 103
Chai r man Honi gberg 104

SEC 2015- 06} [ DELI BERATI ONS- DAY 2 MORNI NG
SESSI ON] { 01- 31- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

Conmi ssi oner Bail ey

PROPERTY VALUES:

Present ati on by Chai rman Honi gberg

DI SCUSSI ON:
M. Wy
Chai r man Honi gberg
M. Wy
Conmi ssi oner Bail ey
Chai r man Honi gberg
Ms. Weat her sby
Dir. Wight
Chai r man Honi gberg
Ms. Dandeneau
Ms. Weat her sby
M. d denburg
Chai r man Honi gberg
Dir. Wight
Ms. Weat her sby
M. Wy
Ms. Weat her sby
Comm ssi oner Bail ey

M. Wy

105

105

111
111
111
114
115
115
116
117
117
118
118
119
120
120
121
121
122
123

SEC 2015- 06} [ DELI BERATI ONS- DAY 2 MORNI NG

SESSI ON] { 01- 31- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

PROCEEDI NGS

CHAI RMVAN HONI GBERG Good
nmor ni ng, everyone. W' re going to resune
del i berations. W were tal king about a | ot of
t hings, but we were in the mddle of Patty
Weat her sby di scussi ng various issues in
prevailing uses of |and and the views of
muni ci palities.

Ms. Weat hersby, you want to
pi ck up where you left off or start a new
t opi c?

MS. WEATHERSBY: Sure. So
yest erday when we left off, we were talKking
about | and uses and Nornandeau' s report which
descri bed by category the different types of
| and uses along the corridor. And basically
their conclusion is that the Project was
consistent with those various | and uses because
it was prinmarily wthin an existing utility
corridor. Very quick summation. And there's,
of course, a lot nore to it.

So, today | want to pick up
with the second part of the | and use

question, which is the views of the nunici pal
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and regi onal planning conmm ssions and the
muni ci pal governi ng bodi es.

CHAI RVAN HONI GBERG Hang on.
O f the record.

(Di scussion off the record)

CHAI RVAN HONI GBERG. ' m sorry,
Ms. Weat her sby.

MS. WEATHERSBY: That's fi ne.

So, the rule that concerns
this is 301.09, which has a number of parts,
sone of which | read yesterday. It does
require certain things in the Application,
and that is an expression of the views of the
muni ci pal and regi onal planni ng comm ssi ons
and the nuni ci pal governi ng bodies if such
vi ews have been expressed in witing in the
mast er plans and zoni ng ordi nances -- naster
pl ans of the affected conmunities and the
zoni ng ordi nances of the host communities and
uni ncorporated places. So it has been raised
as to whether's there's conpliance with that
requirement.

The Applicant did not provide

the Conmmttee wth the actual zoning
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ordi nances or naster plans of either host or
affected communities. You probably recall
that during the hearings, M. Varney
di scussed and | ater produced working drafts
of his summari es of those zoni ng ordi nances
and master plans. It also didn't sunmari ze
affected comunities, but only host
communities in the master plan summary. So
there is a question that we should tal k about
| ater as to whether the Subcommttee has the
i nformati on we need to nake our determ nation
concerning undue interference with orderly
devel opnent .

A point the Applicant has
rai sed that | think would be good to keep in
mnd is that, as we go through our analysis
of muni ci pal and state plans and views, that
those don't preenpt SEC jurisdiction. If we
find inconsistencies in the zoning
ordi nances, et cetera, we don't necessarily
need to find that the orderly devel opnment is
affected; we just need to give the views of
t he nmuni ci palities and regional planning

comm ssi ons due consi deration.

SEC 2015- 06} [ DELI BERATI ONS- DAY 2 MORNI NG
SESSI ON] { 01- 31- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

So, the Applicant's opinion on
this was contai ned in Appendi x 41 of the
Application. There was also prefiled
testi nony and various exhibits. M. Varney
was the witness on this matter. Just a quick
summary, | guess, of what happened.

As you probably recall,

M. Varney testified that he reviewed the
regi onal planing -- the regional plans for
each of the regional planning comm ssions in
the Project area, the local river corridor
managenent pl ans and statew de pl ans that

I nvol ved vari ous aspects of | and use,

envi ronnent, energy transm ssion and
infrastructure. He reviewed the naster plans
for the corridor communities and the naster

pl ans in communiti es where a hi gh-voltage
transm ssion line presently exists. He

concl uded that none of the naster plans
specifically discussed existing transm ssion
l i nes or corridors as being inconsistent with
| ocal zoning or present any specific
chal l enges to the aspirations set forth in

the master plans of the various conmunities.
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In towns with existing high-voltage
transm ssion |lines, none of the naster plans
he reviewed specifically identified themas a
problem So his overall conclusion was that
t here were no instances along any of the 192
mles of the proposed Project where the
proposed facility is inconsistent with any of
the prevailing | and uses. There's a whole
li st of plans that he reviewed -- different
regi onal plans, planning comm ssion pl ans,
resource managenment plans, river corridor
plans -- and they're all in the record.
Al so, state plans, climte action plans,
devel opnent pl ans, strategy plans, on and on.
And there's, again, alist. And M. Varney
concl uded that the construction and the
operation of the Project is consistent with
the state and regional plans and w il not
interfere wwth their inplenentation.

One state statute actually
t hat he didn't address, but others have
rai sed, that New Hanpshire RSA Section 162-R,
specifically R 2, which is the Energy

Infrastructure Corridors designation. That

10
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statute, in part, Ronan |1, designates
certain roads as energy infrastructure
corridors and lists in Part (b) that
identifies an energy corridor as |-93 between
t he Massachusetts border and the Vernont
border, excepting approximately 1.7 mles

| ocated in the Wiite Mountain Nati onal Forest
north of Franconia Notch State Park. That
statute actually al so says, however, that
nothing in this chapter will require a

devel oper of energy infrastructure to site a
proposed -- to site energy infrastructure, or
any part thereof within an energy
Infrastructure corridor designated in the
chapter. W learned this was -- there was
sonme testinony on this at various points of

t he hearings. W |earned, | believe, that
the reason for the 1.7-mle gap in the
corridor was a jurisdictional one, and that
that 1.7 mles is owned by the Federal

Gover nnent; therefore, New Hanpshire coul dn't
include it in the description. So that is, |
guess, a question we should tal k about,

whet her the siting of Northern Pass is
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consistent wwth this section of the statute.
But again, while this energy corridor is
preferred, it's not required.

So, for master plans,
M. Varney indicates that he reviewed the
master plans for all the corridor
communities. Again, he didn't do the
affected communities. But he really provides
little in the way of analysis of towns'
master plans. Hi s sunmmary states certain
things that are found in the nmaster plans,
but he doesn't really anal yze how t he Project
IS consistent or inconsistent, but, in ny
opinion, junps nore to his concl usion that
the Project is consistent.

In his -- for zoning
ordi nances, it was indicated that Pittsburg,
C arksville, Stewartstown, Stark, Dalton,
Woodsvil | e and Dumrer don't have zoni ng
ordi nances. The rest of the communities do.
And a working draft -- again, a working draft
sunmary was provided. But again, there was
very little in the way of analysis of the

ordi nances and how t he Project would be

12
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consi stent or inconsistent, in my opinion.
The focus of M. Varney's analysis seened to
be his review of the nmaster plans and zoning
ordi nances. |In researching those docunents,
he did not nmeet with any planni ng boards,
zoni ng boards, selectnen or nunici pal
econom ¢ devel opnent directors or conmittees
to discuss their views or whether they felt
it was -- the Project was consistent or
i nconsi stent with those plans or ordi nances.
He did neet with regi onal planning
comm ssi oners and seven prof essi onal
muni ci pal planners to ensure that he had the
nost recent versions of the planning
docunents, but he didn't ask for their
opinion as to the Project's inpact on orderly
devel opnent of the region or request that
t hey provide docunents for himto consider
Vari ous towns have taken
positions in this matter, of course, and one
way in which they did so was with warrant
articles or town votes. As | was counting
themup last night, | canme up with the

followng -- | may have m ssed one or two:

13
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But | think Pittsburg, in 2011, passed a
warrant article opposing the Project;
Clarksville, I think in 2012, passed a
warrant article requiring the undergroundi ng
of transm ssion |ines; Penbroke, in 2014,
passed a warrant article expressing
opposition to the Project and a commtnent to
stop its construction; Deerfield passed

ordi nances in 2013 and 2017 -- sorry --
passed warrant articles; Franconia, in 2012,
and that one was acknow edged, that since
that -- since the dates of the early votes,
the Project has changed. But M. Meth, when
he was here testifying, i1ndicated that
Franconia was still opposed to the Project,
and i ndeed, in 2016 and 2017, town voters
approved additional funding to support
efforts to oppose the Project.

In Carksville, there was a
warrant article in opposition, generally in
opposition. There's also a petition by 515
residents that were in opposition. And
Wiitefield passed a warrant article.

East on passed an article in
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2011 concerni ng fundi ng supporting the
opposition, and in 2012 and 2013 t hey
approved additional funds. Easton al so
passed a number of zoning -- excuse ne -- a
nunber of ordi nances that woul d specifically,
they were hoping would specifically deal wth
this project concerning blasting, bore bole
sealing, use of HDD drilling, thernal
backfill, just, again, specifically
addressi ng specific aspects of the Project if
it goes through Easton.

Concerni ng these warrant
articles, M. Varney acknow edged that many
t owns have passed warrant articles addressing
the Project or taken other actions in
opposition. He opined that these were not
definitive actions inconsistent with the
towns' plans or regi onal devel opnent plans.
Then he also indicated that it wasn't clear
to himthat all of the facts were presented
to the voters at the tinme of votes and
di scounts the votes as expressing -- as to
whet her it really expresses the views of the

gover ni ng bodi es.
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There are 31 host conmmunities
along the route; of those, one nunicipality
has intervened in favor of the Project, and
that is Franklin. The only other
muni ci pality that's supportive of the Project
is the Gty of Berlin, which is not a host
community, but it is a host comunity to the
Coos Loop, which they're hopi ng to upgrade.
And the Applicant has prom sed to upgrade the
Project if -- upgrade the loop if the Project
is approved. So, Berlin supports this
project, provided that the Coos Loop is
upgraded and the Forward NH Pl an and the
North Country Job Association go forward as
expressed, as the Applicant has conmtted to.
Wt hout conpliance with those conditions, the
City takes no position in support of or
agai nst the Project.

Twenty-two muni ci palities have
I ntervened and objected in witing and in
testinony to this project. Their testinony
very generally is that the Project wll
unduly interfere with the orderly devel opnent

of their respective towns or regions.
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There's al so three towns that
have not intervened -- Canpton, Lancaster and
Thornton -- but they have passed -- those
t hree towns have passed warrant articles at
their town neetings to oppose the Project.
There's four towns -- Allenstown, Hill,
Northfield and Stark -- that have not
participated in these proceedi ngs. Dunmer
has participated by sending two |etters, one
i n support generally of the Project,
general | y encouragi ng Northern Pass
Transm ssion and the SEC to address concerns
of property owners about the visual inpacts
and to consider mtigation efforts to
al l eviate them and then a second |letter
expr essi ng concerns about town roads.

There are two counties that
have i ntervened, G afton County and Coos
County, and they have intervened in
opposition to the Project. There's a whole
host of specific exanples given by these
muni ci palities of how the Northern Pass is
i nconsi stent with their nmaster plans or

zoni ng ordi nances. | can go through them al
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if you'd like, but I don't think that's
probably a good use of our time right now,
but perhaps when we're discussing things we
can tal k about sone of them

| guess very generally, the
representative -- if | can paraphrase what
|'ve heard and understand. The
representatives of these nmunicipalities feel
as though the Project will unduly interfere
with the orderly devel opnment in their
respective regions or towns and find that the
Project will be inconsistent with their
master plans and ot her |and use regul ati ons.
Many towns have testified about the scal e of
t he Project, including the tower heights and
the increased intensity of the use of the
ri ght-of-way, and they distinguish the
Project fromthe existing transm ssion |ine
and indicate its nonconpliance in various
ways wth their town's zoni ng ordi nances and
mast er pl ans.

Many rmuni ci pal representatives
have testified about their concern with

construction adversely affecting their towns

18
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in various ways: Aquifers in the towns of
East on and Bet hl ehem other inportant water
bodi es, such as the Pem, the Gale River,
Coffin Pond, Turtle Pond and vari ous ot her
ponds in Concord. Towns have ordi nances in
pl ace to protect these resources that the
Project, in their opinion, is not foll ow ng.
Qi her municipalities have di scussed how t he
Project is not in conpliance with their town
goal s or regul ati ons about the environment,
particul arly open-space wetl ands and

aqui fers, buffer zones, aesthetics, noise,
traffic, height restrictions, conservation
efforts, character preservation efforts,
sceni c roads, historic resources,
recreational uses, public safety and

devel opnent goals. Still, others pointed to
sections of their own ordi nances which
require the burial of utilities. Some have
testified how their access roads don't conply
with town regul ations and how there m ght be
safety issues concerning site distance and
access gates and bars, et cetera. So, those

are the towns.

19
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There's al so sone regi onal
pl anni ng conm ssi ons that have expressed
their views. This project runs through areas
covered by four regional planning
comm ssions: North Country Council, Lakes
Regi on Pl anni ng Conmm ssion, Central New
Hanmpshi re Regi onal Pl anni ng Comm ssi on, and
t he Sout hern New Hanpshire Regi onal Pl anni ng
Commi ssion. None of those comm ssi ons have
intervened in this proceeding.

M. Varney and a staff nenber
from Nor mandeau have net twice with staff
fromthe North Country Council and once wth
staff fromthe remai ni ng regi onal planni ng
comm ssions. M. Varney's -- Nornmandeau's
not es show that these regi onal planning
conmmi ssions rai sed sone concerns about the
Project. The North Country Council told
M. Varney that Pittsburg was one of three
areas of nobst concern and al so expressed
concerns regardi ng the cunmul ati ve i npact of
| arge projects such as transm ssion |lines and
wind farns on tourismand their scenic

resources and the visual inpacts to the
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Connecticut R ver, Pittsburg, Franconia
Ri dge, the Wi te Muntain National Forest,
Appal achian Trail crossing, Balsans and the
Mount ai n Vi ew G and Hot el .

| n addition, the North Country
Council submtted comments to the Commttee
regardi ng the Project. North Country Counci l
submtted a witten conmment and spoke to this
Commi ttee during the public hearing on
March 14th, 2016. Bar bar a Robi nson,
Executive Director of the North Country
Council, told us that their regional plan
contains a strategy statenent about
protecting this region's iconic and popul ar
vi ewsheds from undue adverse inpacts from
i nconpati bl e | and uses such as | arge
transm ssion lines |ike Northern Pass, and
she expressed support for burial in the
r oads.

She al so i ndi cated anot her
policy of the North Country Council was to
i ncrease the region's production and use of
renewabl e energy consistent with protection

of other inportant natural and scenic
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resources. And they urge the SEC to be sure
the Project wouldn't provide a financial
di sincentive to the devel opnent of additi onal
| ocal energy generation facilities.

Tara Banford, of the North
Country Council, also submtted a conment to
the Commttee on June 23rd, 2016, stating
that the viewshed analysis submtted by the
Appl i cant was m sl eadi ng and suggesti ng t hat
t he Applicant should be required to provide
the SEC with a nore neani ngful viewshed
anal ysis to enable the Commttee to fully
under stand the scope of the inpact.

The Lakes Regi on Pl anni ng
Commi ssion told M. Varney that follow ng
| -93 seens |ike the nost direct route and
expr essed concerns about | arge river
crossings, like the Pem gewasset. Those
concerns are not referenced in M. Varney's
report.

G afton County and Coos County
have i ntervened and oppose the Project.

In addition, we're required to

take i nto account public conments, sonething

22
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li ke 3,000 comments. The vast nmjority are
in opposition to the Project. |In addition,
there's a public comment of July 20, 2017,
t hat was co-signed by 107 | egislators from
New Hanpshire who oppose the Project.
Residents in sone nunicipalities have signed
petitions in opposition to the Project which
they presented to the Comm ttee, including:
New Hanpton, with 700 signatures; Plynouth,
with 6,554 signatures; Witefield, 535
signatures. During the public comrent
hearing in July of 2017, Melissa El ander
presented two petitions that she noted were
si gned by 20, 000 people. Concord al so
received a petition requesting burial of the
Project that had over 1,100 signatures.
CHAI RVAN HONI GBERG Ms.
Weat hersby, | want to clarify sonething. |
don't think Coos County is an intervenor in this
proceedi ng. There's one county conm ssi oner who
sought intervenor status, but the county itself,
' malnost certain is not an intervenor here.
MS. VEATHERSBY: You're right.

Sorry. | msspoke. M. Sampson, right, a

23
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Conmmi ssioner. And he's part of a group. No?

CHAI RMVAN HONI GBERG He was put
into one of the relevant intervenor groups of
North Country fol ks.

MS. VWEATHERSBY: |'mnot going to
go on. | think that kind of summarizes the
views of the regional planning conmm ssions,
counties, nunicipalities and citizens that have
expressed things and their views in witing.

CHAI RVAN HONI GBERG  Anyone | i ke
to comment, discuss anything that Ms. Wat hersby
sai d yesterday afternoon about prevailing | and
uses or the summary she just provided of the
muni ci palities' positions?

[ No verbal response]

CHAI RVAN HONI GBERG Al l right.
Wll, I'll offer sonmething on the
muni ci palities.

It is not surprising that the
muni ci palities where the Project is proposed
to be | ocated have taken strong positions.

The one that is -- or the major supporter,
Franklin, has a |l arge infrastructure project

that woul d be part of the Northern Pass that
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woul d be, obviously, to thema significant
property tax contributor. Qher communities
where they have seen property tax increases
projected as a result of this aren't
persuaded that that's a good idea. |[|'ve just
given you the information | was going to be
providing |later regardi ng property taxes.

But the warrant articles, positions taken
after the Project was proposed are inportant,
sonething we need to consider. | amnore

i npressed by the comunities who took
positions before Northern Pass was a gl i nmer
i n anyone's eye, who have pl anni ng docunents,
mast er plans or other zoni ng ordi nances t hat
have been on the books since before 2009 or
2010. And there are sone. | don't renenber
whi ch, off the top of ny head. But we've
seen sone of those. And those are, to ne,
nore significant because they're not

proj ect-specific. They are nore general
statenents of what the communities believe
their community should | ook I'ike and weren't
passed in response to runors or projections

about what this project would do in their
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communities. | don't know that there's any
signi ficance beyond that feeling that |'ve
carried fromearly on in this. But both sets
of viewpoints are relevant. They're
significant and sonething we all need to
consider. And, you know, |'ve been thinking
about those positions since the begi nning of
this process.

Sonebody? Anybody? M.
d denbur g.

MR. CLDENBURG  Ckay. "1
start. | know one of the intervenors' comments
was that all the nmaster plans weren't included
as part of the record. But in M. Varney's
sunmary, where he summari zed all of the master
pl ans, if they were avail able online, there was
a link so that we could go and find those master
plans. And while | appreciate not having in the
record that 30 or sone-odd nmaster plans, there
was the availability to go and review them And
his summary was the key conponents that he
found. Take that for what it is. But it seens
to me that they were available for our review

and they were avail able to comment on.
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The other thing that | think
you had commented on was the route, the route
sel ecti on and the whol e di scussi on about
1-93. | don't want to bel abor it because it
isn't really part of the Application, but I
know t he energy corridor and the | egislation
on the energy corridor and how it excl uded
the portion that was in the federally owned

section of 1-93. But there is a conponent

that was -- and that's the Franconi a Notch
State Park where |1-93 goes through. It was
brought up early on, I think it was brought

up by M. Hodgdon, where there is an
agreenent anong state agencies and ot her
groups that woul d nake that route very hard
to go through. It's an agreenent that goes
back to the 1970s when the Franconi a Notch
Par kway was built. And any work that's done
in the parkway requires basically an MOU with
all those parties, which is the Departnent of
Transportati on and the agency previously
known as DRED, SPNHF and AMC, and a group at
the time which was the Franconi a Notch

Alternate Route G oup, which I think has been
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di sbanded. But all four of those parties
have to cone to an agreenent on whet her or
not work on the parkway or any nodification
of the parkway is done.

So | don't think it's just
that 1.7 mles. | think there's other
conplications wth going down |1-93 that I
don't think were fully explained. So | think
the route not going down 1-93 -- | think
goi ng down |-93 would have been just as
conplicated as going down 116. It m ght have
been | ess obtrusive from an i npact

st andpoi nt, you know, an abutter's

standpoint. But technically it would have
been difficult, | think. So the route is the
rout e.

MS. VEATHERSBY: | was sinply

poi nti ng out areas where it has been rai sed that

the Project is inconsistent with governnent

pl ans, and that has been raised. | agree that
it would be conplicated. | don't knowif it's
i npossible. But it does not -- the Northern

Pass Project is not in one of the energy

corridors that's suggested by that statute.
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MR. OLDENBURG Right, and there
was a reason why.

CHAl RVAN HONI GBERG M. \ay.

MR, VWAY: (Good norning. | guess
sone of the issues that I"'minterested in as we
di scussed prevailing |land use, | guess |I'm
interested -- well, first off, let me agree with
M. ddenburg. | do agree. | think we had
access to the naster plans. | feel satisfied
that that condition was net. | do think,

t hough, we nmay want to have sone di scussion on
the content of those nmaster plans and maybe how
they were represented and to what extent we
accept what they're saying, and then | think we
can probably tal k about nmaybe sone of the zoning
requi rements that tend to spin off froma
required master plan. | think that's inportant.
A transm ssion structure in an
existing ROW-- right-of-way, rather, |I'm
interested in that. | think there was one
di scussion, and | believe | saw it in the
brief and when | read the transcript. | need
to feel in ny mnd when it couldn't be wthin

the prevailing | and use. Wat has to happen
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for it to fail? |1 didn't get a sense of
that. So, you know, it was sort of a, you
know, on the far end of the spectrum well,
what if it was 500 feet tall? You know, it
woul d still be within the prevailing | and
use. But because it's a transm ssion
structure, it's in a right-of-way, that
ri ght-of-way's been established for that,
it's been there, people know that. But, you
know, at what point do we go beyond the
boundari es of what is considered a structure
wWithin that right-of-way. And this m ght be
it. | think it's just worthy of a di scussion
that we do have to tal k about is when does
sonet hi ng expand beyond its intended use, a
nonconform ng structure, as | think as you
sai d yesterday, M. Wathersby.

l"mstill interested, and I
brought this up yesterday, this idea of the
"region," everything being nmeasured by the
region. And | understand that we say
"region" in the rules and in the statute.
But what constitutes that region? Because

the other thing, too, is you don't want to
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mnimze the nunicipalities that conbi ned
make up that region. So if we're | ooking at
it as one whole, why are we even getting the
i nput of nunicipalities? So | think there's
got to be nore di scussion about, are we
| ooking at this project in chunks, in
regions? Is it the sumof its parts? I|I'm
not clear on that yet. | think that's
I mportant here because | think there are
pl aces where there are certainly concerns.
But |I think, as the Applicant would say, but
if you ook at it as a whole, regionally, the
whol e project, it's not unreasonable. That's
ny thoughts to get ne started.

CHAI RVAN HONI GBERG.  Conmi ssi oner
Bai | ey.

COW SSI ONER BAI LEY: I was
t hi nking sort of along the |ines you were about
how do we figure out when the | and use has
changed and off an existing right-of-way to
determ ne whether it would unduly interfere with
orderly developnent. And I think the towns who
oppose the Project -- specifically thinking

about Deerfield and Wiitefield, as exanples --
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they're saying that their naster plan and their
pl anni ng has been to maintain the rural
character of their town. So | was thinking:

All right. WlIl, what does that nean, and how
does the existing right-of-way | ook today? And
| picture the right-of-way in Deerfield that we

passed that was on the side of the road there

was a pond. | think Ms. Menard was there with a

si gn about herons. And so picture that in your
m nd and that sort of rural. M nenory of that,

and maybe we should pull up a picture of it, is

that it was wooden structures and they were kind

of ol d-fashi oned-| ooking. And then think about
what the right-of-way in Loudon Road | ooks I|ike
today. Very industrial, those big netal towers.
And | think what Deerfield is saying is if you
pi ck that picture up in Loudon Road and you

plunk it in Deerfield, according to Deerfield

and Whitefield and sone of the other towns, that

| ooks very different than how it | ooks today,
and they're arguing that that's not consi stent
with their rural character. |'m not persuaded

by Concord. | think it's pretty industrial up

t here on Loudon Road. But for sone of the other
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towns, | think that's their argunent, and I
think that's what we need to think about.

MR VAY: | actually was --

DR WRIGHT: Chris, could | just
add to that? | kind of had the sane thought. I
think a lot of us tried to really ask that
question of M. Varney when he was here: |Is
there a tipping point when we get to there is a
prevailing change in the land use? | think
that's a question we specifically asked. |
don't think we ever got really an answer, other
than a very generic, "It's aright-of-way, it's
a right-of-way."

| al so have sone thoughts.
' mnot sure how a new right-of-way in the
North Country inpacts | and use as well. |
think that's sonething we al so need to think
about and tal k about. Sone of that is, you
know, through a working forest. You know,
that nay not be a big deal, but there are
ot her areas that were not working forests.
So that may be sonething we want to di scuss
as wel | .

CHAI RVAN HONI GBERG. | think with
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respect to M. Varney's testinony, | agree wth
you, M. Wight, that he had one answer to a
nunber of questions asked by intervenors,
Counsel for the Public and nenbers of the
Subcommittee, that if it was placed in the
existing right-of-way and it was a transm ssi on
line, it was consistent with the prevailing | and
use. And that was the answer to all of those
questions. Like Comm ssioner Bailey, | think
that it's different in different places. And
even within Concord, although Loudon Road is not
a good exanple for Concord. But just north of
there, up north of the Broken G ound area,
Turtl e Pond, up toward Canterbury, you have a
very different feel. |If you put an additional
line, an industrial tower in what is today
wooden structures that are 60 feet high, and you
put 100-foot or 90-foot towers adding to that
that corridor, it's going to | ook different.
don't know that it would be hel pful to pull up
sonme of the view sinulations. But |I know when
we were on Shaker Road in East Concord, | ooking
across Shaker Road toward a place where you can

kind of just see the tops of the existing
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towers, there was a picture froma slightly
different | ocation show ng the simulation, and
you can see a lot nore in what is now a very
rural location. You can all of a sudden see a

|l ot nore towers, and they're not off in the

di stance; they're across the street and about 60
or 70 yards past the other side of the street.
So there are places within Concord that are |ike
Deerfield, are like Wiitefield in your exanpl es,
Conmi ssi oner Bail ey, where | think you make a
pretty good argunent that those are going to be
very different fromwhat they are today, even

t hough they are the sane type of structure in
the existing corridor.

MS. DANDENEAU. | would just |ike
to add that up in the North Country, where we
have sections of this project potentially going
t hrough areas that are not in an existing
ri ght-of-way, that disparity is going to be
I ncreased that nuch nore because we don't have a
right-of-way at all and then we will. And the
structures are proposed to be very tall.

MR VWAY: And | was going to say

that the Concord argunent | think |I bought, or
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at least | agreed with. And they have --
forgive ne if | forget her title, professional
econom ¢ devel opnent planner. | think it was
Ms. Shank. And she tal ked about the Loudon Road
area. And | guess one of the thoughts | had is
that | thought she laid out a pretty good
reasoni ng for what they're | ooking at for
econom ¢ devel opnent and orderly devel opnent in
t he Loudon area. And | don't know if |
necessarily agree that that's exactly how it
shoul d happen. That's for themto decide. But,
you know, within that zone that enconpasses sone
of these structures, they seemto have a pl an.
So it also brings up the
question that, if | go to a comunity and |
ask that community about orderly devel opnent,
who' s best to know what the orderly
devel opnent is going to be? If we hear from
Deerfield that this is not inline with their
orderly devel opnent, | know | tend to |listen
nmore to that. So when Concord says it's not
inline with their orderly devel opnent, it's
not in their plans of where they'd like to

go, however this works out, | tend to listen
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to that. And once again, | think it's going
to cone down to are we listening to the

i ndi vi dual communities and then sunm ng that
up to a region? O do you buy, as M. Varney
said, it's a region, and on the whol e the
region? | think that's hard. But | tend to
listen to the communities that know best what
t heir devel opnent is going to be.

CHAI RVAN HONI GBERG.  Conmi ssi oner
Bai | ey.

COW SSI ONER BAI LEY: | agree
with you that comunities know what --
comuni ti es who have taken the tine to plan
devel opnent shoul d be very carefully consi dered.

| respectfully disagree with
you, your anal ysis about Concord's

devel opnent, because | think that the

testinony from Ms. Shank was -- and maybe we
can pull this up to see if | have it right or
you have it right. | had a different

I mpression fromthat discussion, though. And
nmy inpression of the testinony from M. Shank
was that was kind of her vision for the

future, but the master plan hadn't been
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updated to articulate that vision. So it's
sonet hi ng that she's thinking about as a
pr of essi onal pl anner, but the Town of Concord

hasn't voted on that yet. And the Town of

Concord has -- the existing nmaster plan does,
in Concord, | think does say that the zone up
on Loudon Road is industrial. And there's an

existing transm ssion line there. And in
order to inplenent Ms. Shank's vision of the
future, if it can get through town voti ng,

t hey'd have to bury all those transm ssion
lines. So | think that's a pretty high
hurdle. 1'"mnot sure -- | wasn't convinced
that that's ever going to happen. That being
said, there are other areas of Concord, as
Chai rman Honi gberg articul ated, that the plan
does say should be rural, and they want to
mai ntain the rural character. And so | just
wanted to add that.

And the other thing that I
wanted to add was | think M. Varney's
position is that the overwhel m ng precedent
from past Site Evaluation Conmttees has been

that if you put a transmssion line in an
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existing right-of-way, that's not

I nconsi stent with orderly devel opnent. So |
think that's where he was comng from And |
think that's a reasonabl e argunment to nake,
but I'mnot sure it outweighs the

overwhel mng informati on that we have from
muni ci pal officials.

CHAI RVAN HONI GBERG M. Wy, |
guess a thought in response to your question
about what does the "regi on" nean, or what areas
do we have to consider. |It's different in
different parts of the statute and different
parts of our own rules. |In sone places we are
directed to |l ook at what's going on wthin the
affected nmunicipalities, and in sone instances
it seens like we're being directed to tal k about
a region that nmay even be larger than the state
of New Hanpshire, and there are gradations in
between. That's sonething |I think that we m ght
want to have a non-neeting with our own | awer
to talk about that. But it's also sonething
that in sone areas we're just going to have to
westle with and decide what's inportant, given

the particular criterion or set of criteria that
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we're considering at the tine. For exanple, |
happen to know because |'ve just been | ooking at
it, that the property values inquiry in the
rules is directed at the specific

muni ci palities. Doesn't tal k about anything
beyond t hat when you're tal king about property
values. So... M. Wat hersby.

MS. WEATHERSBY: Wasn't sure |
was going to weigh in just yet.

CHAI RVAN HONI GBERG Let ne,
before you start. 1'll just say that at the
request of the court reporters, I'mgoing to try
to identify speakers because it will help us get
what wll be a great transcript either way, but
it'lIl make it easier for the stenographers to
give us a great transcript.

MS. VWEATHERSBY: So, a nunber of
t hought s running through ny head. One is when
Nor mandeau had to do its analysis. You know, |
kind of feel for hima little bit because you' ve
got all these different | and uses. You' ve got
beauti ful farm and, town centers, agricultural,
recreational, industrial land, all different

ki nds of land uses. And putting this project
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with its towers and |ines and under ground
portions through those various areas, you know,
it clearly is a different type of use than, you
know, say farm and as it goes through. And
there's really no way to say it's conpati bl e
with that agricultural use, for exanple. So you
have to say, well, it's an existing corridor and
it's already there and it's better than going --
a new corridor through that sane | and. And, you
know, | agree with that. And there really isn't
a whole |Iot of other argunents that coul d be
made because it's not consistent wth that
agricultural use in ny exanple. But that said,
we've heard of other alternatives: One, a
no-build alternative; and, two, one that

per haps, particularly like up north with the
agricultural, nost of where the agricultural
land is, you know, down Route 3, you know, there
are other alternatives that we've heard about
that have different effects on | and use that nay
be less. And | know we're not here to study all
the alternatives. But | think that since we've
heard about them we can consider them |[|'l]

stop there.
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CHAI RMVAN HONI GBERG M. Wight.

DR WRI GHT: Ms. Weat her sby, |
t hi nk you actually brought up a good point that
I kind of thought about previously, and that's
the idea -- there's a reason we have utility
corridors, because we don't want utilities
running all over the place. W do want to
congregate themso that | guess it would be | ess
di sruptive overall. If we need the energy, we
want to congregate them That's why we put
pi pelines in existing transm ssion |ines, so
that we don't have anot her pipeline.

That being said, | just keep
com ng back to the scal e, scope and nature of
this project. And not only is it
significantly different than what's in the
corridor, in order to place it in the
corridor they need to nmake other changes in
the corridor as well, |ike noving existing
| i nes, increasing the heights on those. So
that's sonething that kind of piles on ne a
little bit, too.

CHAI RVAN HONI GBERG Ms.
Weat her sby.
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MS. WEATHERSBY: So that's partly
where | get hung up, too. And we were pressing
M. Varney on this point, is at what point is it
too nuch? At what point does it have such an
effect on the abutting | and uses or regional
| and uses that it just does affect the orderly
devel opnent of the region? And for what it's
worth, | ook to the guidance of |and use | aw
concerning -- froma zoni ng perspective. And I
tal ked about it yesterday. There's the concept
of, okay, there's a non-conform ng use. You
know, there's a commercial facility right in the
m ddl e of a agriculturally zoned area. And that
is allowed to stay there because it either got
perm ssion or it was grandfathered, or whatever
it is. However, it was allowed to be there
lawfully. But then as it expands, at sone point
It beconmes a different use because of its
Intensification. And there's a whole line of
cases pretty consistently throughout three
factors to consider when maki ng that
determ nation. And |I'mnot giving you | egal
advice. This is probably something M. lacopino

could speak to. But for nme, | use this as

43

SEC 2015- 06} [ DELI BERATI ONS- DAY 2 MORNI NG
SESSI ON] { 01- 31- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

gui dance. And those three factors that are
general ly used when consi dering whether there's
been a substantial change in that pre-existing
nonconform ng use is: The extent to which the
use bei ng questioned reflects the nature and
pur pose of the pre-existing nonconform ng use;
whet her the use is nerely a different nanner of
usi ng the original nonconform ng use or whet her
it constitutes a use that's different inits
character, nature and kind; and third, whether
the use will have a substantially different
effect upon the nei ghborhood. And when | | ook
at those, | think in certain places this project
w Il have a substantially different effect on
t he nei ghborhood. And | think in other certain
pl aces the use is different in its character,
nature and kind. You know, going froma set of
40-f oot wooden poles to a series of towers over
a 100 feet, it's such an expansion, in ny mnd,
that it tips, such that it beconmes a different
use than what is presently in the corridor

CHAI RVAN HONI GBERG. M.
Dandeneau.

MS. DANDENEAU: | | ove that you

44

SEC 2015- 06} [ DELI BERATI ONS- DAY 2 MORNI NG
SESSI ON] { 01- 31- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

just used the term "nei ghborhood"” in citing
t hose three -- are those considered rules, |and
use rul es?

MS. VWEATHERSBY: Case | aw.

MS. DANDENEAU: Case | aw.
Because a "nei ghborhood” in Coos County m ght
enconpass nmany square mles of |and versus in
Concord or el sewhere it mght be a block or two.
So, again, | think this goes back to that
question of yours, M. \Way, about what
constitutes a "region.” And | think in
agreenent wth sone ot her people that have
spoken, a region is very different if we're
t al ki ng about maybe Coos County versus sone of
t he other counties or sone of the other
muni ci palities. | guess that's all 1'll say for
NOW.

CHAI RMVAN HONI GBERG M.
A denbur g.

MR. OLDENBURG  You're making ne
t hink about this a lot harder than | originally
t hought .

CHAI RVAN HONI GBERG Don't hurt

your sel f.
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MR. OLDENBURG  Because this
was -- ny thought originally, nmy thought, ny
initial thought was you're in an existing
corridor. There's a transmission line in the
exi sting corridor. The expectation at sone
point is that line could be expanded, that it's
not going to stay as it is forever, that there
coul d be an expansion of that |ine. Now,
whet her or not this expansion is nore than
shoul d be allowed or is outside the character
of -- to ne, there's an easenent there. There
m ght be wood pol es today, there m ght be steel
poles tomorrow. | didn't see it as such a big
thing. Now you're naking ne think about it. M
concern, and |I'll go back to the North Country,
where there isn't an easenent, where there's --
it's anewline. And is that in line with the
| and use? So, yeah, that was -- yeah, |I'm
thinking a ot nore about it.

CHAI RVAN HONI GBERG "1l make
you feel better, M. O denburg. Wen you' re on
a right-of-way, when you abut a right-of-way,
when you're near a right-of-way, that

ri ght-of-way can be changed as | ong as the work
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is done within the right-of-way. The notion is
that, if today there is 20 or 30 feet of
vegetation in the right-of-way between where you
are or your house is and the cleared area,
there's nothing preventing the utilities from
clearing right up to the edge of the
right-of-way. | nean, there was a | ot of

testi nony from | andowners and fol ks that sonehow
that's wong, that that's not allowed. It is.

| nean, there may be other things that have to
happen for it to take place. But those
rights-of-way are utility rights-of-way, and
they can be cleared right up to the edge if
necessary. That's not to dimnish the other
parts of what you said, M. O denburg. |I'm
trying to agree with a lot of what you just
said. It's autility corridor. They're going
to put utilities in. It nakes perfect sense
that that's what they would be | ooking to do.
But the other comments that have cone l|largely
fromfol ks sitting to ny right, they're right,
too, that if you put, | think soneone said a
500-f oot tower, does that change it

sufficiently? There's going to be a point at
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which it's no | onger the sane kind of use. And
that's conpletely separate and apart fromthe
property rights aspect of things, the overuse of
t he easenent. That's not sonething we can

adj udi cate. That's not sonething we're here to
adjudicate. W're |ooking at our statute and
our rules regarding the econom c devel opnment of
the regi on and whether the Project is consistent
with prevailing | and uses as a subset of that.

M. Way.

MR WAY: And | think we're
comng to a point that | think we all agree
upon, and | think you, Chairman, | think you
sumari zed it well, is that there's the
realities of having a right-of-way in your
property. There is a reality that it's going to
be expanded, that they have rights to clear.

And sonetinmes it's not great and it's not

wel cone and it's not sonething you' d like to see
happen. But it coul d happen nonet hel ess, and
that is all within right. And where we're
focusing upon I think is, as sonmeone said, that
"tipping point." There is that tipping point

where it isn't sonething that one would cone to
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expect or ever expect in that right-of-way. Not
saying this is it. |I'mjust saying that's what
we're tal king about. And then the question is,
and |'ve got to |look at this even nore, is how
do we take that tipping point and neld it into
our rules. There's an on/off thing. It's
either with prevailing |land use or it's not.
I*"malso thinking we're tal ki ng about aesthetics
here, particularly as we tal k about
intensification, the aesthetics fromthe
nei ghbor hood and the rural character that's
encouraged by naster plans. So I'mtrying to
think if we take sone of these pieces together,
that m ght help us figure out what is that
ti pping point. |1'mnot exactly sure nyself
where it is. And sone places | have a concern.
I think Turtle Pond was nmentioned. That was
one. Definitely up north I think there's a
di scussi on about the rights-of-way being created
that we should have. |1'Il stop there.

CHAI RVAN HONI GBERG.  Conmi ssi oner
Bai | ey.

COW SSI ONER BAI LEY: I think

M. Varney's testinony, and I'"'mtrying to find
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it and | can't, was that there is no tipping
poi nt. Does anybody el se renmenber that?

VR. VAY: I think he's Day 37,
t hi nk.

COW SSI ONER BAI LEY: He's a | ot
of days. That's the problem

MS. WEATHERSBY: As | recall --

COW SSI ONER BAI LEY: Go ahead.

MS. WEATHERSBY: ' msorry. I
think I was pressing himon this because in ny
m nd there had to be sone tipping point. And we
di scussed, you know, a |arger nunber of towers,
hi gher towers. | think | threwin a w nd
turbine or sonething in there, or sone tower,
you know. And as | recall, maybe we shoul d | ook
back at it, he was saying that as long as it's a
utility corridor and this is a utility -- which
he booted out ny cell tower exanpl e because of
this -- as long as it's a utility corridor and
it's autility, that it was allowed and there
was no tipping point. That's what | recall.

COW SSI ONER BAI LEY:  Okay. So
now we have to figure out whether that's

reasonabl e, whether that proves that it's
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consistent with orderly devel opnment. |If we
believe that, then the answer is, yes, it's not
i nconsi stent with orderly devel opnent.

CHAI RVAN HONI GBERG Wl |,
think the extrene answers that question, because
If the proposal is for a series of 500-foot
towers, | don't think anyone would say that's
the sanme. | don't think that's a reasonabl e
position to take. Maybe others disagree. But,
| nean, that's not the proposal. That's the
extrene exanple trying to prove that it's not as
sinple as I think we all heard M. Varney
articulate. There is a point, and | don't think
you can stop at just saying it's a utility line
so it's okay.

MS. DANDENEAU: | agree. | think
that there is definitely a tipping point. |
think the struggle that | have is that that's
subj ective. Every single person in this room
woul d give a different nunber for the height of
a tower that would make a difference for them
what their tipping point would be. So | think
t hat maybe goes back to sonething M. Wy said,

which is that we should be |istening to feedback
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that we've gotten fromthe comunities and
really internalizing that as we try to form our
own opi ni ons about that.

CHAI RVAN HONI GBERG M. Way.

MR VWAY: Part of the problem
t hi nk, throughout this process, and I saw this
with orderly devel opnent and touri sm and
aesthetics, there was a reticence to speak
directly with the community and sit down with
t hem and naybe necessarily get their views. |
under st and why and -- you know, | understand.
But | think, as Ms. Dandeneau said, or what |
think you were saying, is orderly devel opnent is
local. And this is sonething that you' re going
to get a sense of by sitting down with the
community. But | think, once again, we go to
the master plans. | think there's a few things
that we | ook at. But we go to the nmaster pl ans
and we | ook at the zoning. Because naster
pl ans, | nmean, they don't -- they |ook at the
entire comunity. They don't | ook at the
community mnus the right-of-way. It's in there
as well. So one shouldn't interpret that if we

say we're trying to nmaintain the rural character
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of that community, that sonehow t hat neans
everything outside the right-of-way. Wth that
said, the right-of-way is there, and it's going
to have a presence. So master plans have -- |

t hi nk suggest a value. But | don't give them
the wei ght that maybe both sides wll give them
They' re gui dance. Sonetines zoning is nore
important. As the Chairnan said, sonetines the

ordi nances and zoni ng that came up before

this -- and maybe I think 1'd have to | ook at
that again to get a sense. | think it's really
important. But it is subjective, but it's not
as subjective at the local |evel, | think.

CHAI RVAN HONI GBERG Ms.
Weat her sby.

M5. VWEATHERSBY:  Sur e. M. Wy,
how woul d you respond to Nornandeau's assertion
t hat when they | ooked at the comunities that
are encunbered by a utility corridor with a
hi gh-voltage transm ssion |ine, that the nmaster
pl ans of those communities didn't single that
out as a probl enf

MR VAY: | think in ny

experience, oftentinmes nmaster plans are a
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process of consensus and conpronmise in a
community, and oftentines you're not going to
get to a level of specificity. | think, as I
heard one wi tness say, you know, you're not
trying to envision all the things you don't
want; you're trying to envision nore the things
that you do want because sonetinmes that's easier
to get consensus in the master plan process.
That's why naster plans, sonetines they're quite
old and sone are outdated, because they're a
bear to get through communities, in ny opinion.
So the fact that a master plan doesn't
specifically call out a transm ssion corridor, |
don't think that is perm ssion -- not
perm ssion -- but a wllingness or
acknow edgnent that it should happen. | think
you have to | ook at sonetimes the intent of the
master plan and what they're trying to say.

And while we're on the
subject, too, let's |look at the intent of
regi onal planning conm ssions as well, which
| think were nore silent. W did hear from
North Country Council, and | believe there

was a couple comments from Lakes Regi on
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Pl anni ng Conm ssion. There's four regional
pl anni ng comm ssions in all. But they have
their regional plans. | nmean, | don't think
anyone says, you know, we want a transm ssion
corridor here. But that shouldn't preclude
it from happening. But you do have to | ook
at the intent of the plan.

DR WRIGHT: M. Chairman, ny
m nd' s bouncing all over the place now at this
poi nt on these master plans. Are we talking
systenatically going through every one of them
and | ooking at -- | don't think that's what
M. WAy is suggesting or anybody else is
suggesting. But were there sone specific naster
plans, | think, M. Chairnan, that you noted
t hat may have addressed at | east at that
community | evel ?

CHAI RMVAN HONI GBERG |'d have to
go back and | ook.

DR WRIGHT: | thought New
Hanpt on may have been one?

CHAI RVAN HONI GBERG It's one of
the towns around. It's New Hanpton or

Ashl and - -
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DR WRIGHT: | nean, is that
hel pful for us to | ook at one comunity's master
pl an and see how it -- but, | nean, that doesn't
obvi ously represent all of the communities.

CHAI RVAN HONI GBERG.  Conmi ssi oner
Bai |l ey.

COW SSI ONER BAI LEY: | was j ust
going there. And if we |ook at the Joint Min
brief, starting on Page 37, they go through
several exanples of town master plans where they
suggest that this issue is covered. And so |
suggest that we take a | ook at that.

CHAI RMVAN HONI GBERG Do you
suggest that we take a look at that while we're
all sitting here, or do you suggest that we
break for 30 mi nutes and take a | ook at the
brief and the references on our own and then
conme back and di scuss thenf

COW SSI ONER BAI LEY: I don't
know.

| have it highlighted, so |
could go through it. But | --

MR. CLDENBURG  What page?

COW SSI ONER BAI LEY: Starting on
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Page 37.
MR. WAY: Did you say Joint
Muni 377?
COW SSI ONER BAI LEY: Page 37.
CHAI RVAN HONI GBERG It's the
post-hearing brief field by the Joint Minici pal
gr oup.
MR, WAY: Ckay.
(Conmittee menbers revi ew docunent -
Joint Miunici pal G oup Post-Hearing
Brief, Page 37.)
COW SSI ONER BAI LEY: Al right.
Gve it a shot.
MR WAY: Is it the first or
second one on the Joint Mini post-hearing?
COW SSI ONER BAI LEY: There's
only one Joint Muni, | think.
CHAI RMVAN HONI GBERG M. Wy,

there's a redacted version and a public version.

I think everything that Conmm ssioner Bailey is

| ooking at is in the public version of this.
COW SSI ONER BAI LEY:  So | think

t hese are exanples of towns' nmaster plans. So

iIf we start wwth Bet hl ehem on Page 37, in the
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second paragraph it says that the naster plan
f ocuses on nmaintaining a quiet, rural
envi ronnent and enphasi zes devel opnent that is
in character with the history and character of
the town. And anpng the guiding visua
principles is maintaining the rural | andscape.
I*"'mnot going to go over every single point that
they nake. 1'Ill just go through sone of the
t hi ngs.

On the next page, in the first
par agraph on the next page, it says that
Ms. Lalene also opines that the Project is
I nconsi stent with Bethl ehem s zoni ng
ordi nance that says no building or structure
shall be greater than 40 feet unless a
speci al exception is granted by the zoning
board. In no circunstance, however, nay a
bui l ding or structure exceed 60 feet. So the
Project is inconsistent wwth the master plan
and zoni ng ordi nance of Bethlehem That's
what the Joint Muni brief is arguing.

In Bristol, M. Coates opined
that the Project conflicts with the town's

mast er plan because it woul d adversely i npact
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the town's rural character, the scenic
viewsheds and its protected wetl ands. The
mast er plan seeks to protect and preserve,
anong ot her things, the rural quality of the
town of Bristol, conserving and showcasi ng
the town's natural assets. The Project is
al so inconsistent with the town's zoni ng
ordi nance on the next page. The Project
woul d viol ate Bristol's Pem gewasset Overl ay
Zoning District. Several overhead towers are
in violation of the restrictions as they are
wWithin the overlay district or | ocated on
sl opes whi ch exceed 15 percent. And then
they point to specific towers that are
i nconsi stent with their zoni ng ordi nances
regardi ng the Pemi Overlay District.

The next city is Concord.
I ncreased visibility of the Project
structures due to their increased hei ght and
nunber will underm ne the goals and
objectives of the city's master plan, zoning
ordi nances and current objectives for
redevel opnent. There are repeated references

t hroughout the Vision section in Concord's
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mast er plan about the inportance of retaining
Concord's extensive rural |andscape. In
order to achieve the vision of the citizens
of Concord, the Land Use section in the
mast er plan includes, anong other things:
Land use goals to protect and conserve

I mportant open space, environnentally
sensitive areas and natural resources outside
t he urban growt h boundary; pronote orderly
transm ssi on anong | and uses and separate or
buffer inconpatible uses to the greatest
extent possible; provide for the reservation
of |land area of adequate size and in
appropriate |location for public facilities
and utilities that wll serve future | and
uses; i nprove and enhance the overal

appear ance and aesthetics of the community,

I ncl usi ve of architectural features,

street scapes, | andscapes and si gnage;

di scourage sprawl by focusing future

devel opnent and concentrati ng demand for
services within the limts of the urban
growt h boundary.

And then on the next page they
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say that Ms. Shank di scusses the
I nconsi stency of the proposed project wth
Concord's master plan. It fails to
adequately separate and buffer inconpatible
uses; the location of the high-voltage
transm ssion line in close proximty to
residential honmes; the renoval of tree
vegetation and the inpacts of the character
and feel of the nei ghborhoods where the |ines
are proposed to be located; as well as
overal | appearance, character and aesthetics
for Concord. And there's nore exanpl es of
Concord, but...

The next town they cover is
Deerfield. And Deerfield s master plan goes
on to specify how to maintain those qualities
by espousing certain rel evant guiding
principles: A well-mnaged town that
controls its growh and devel opnment, keepi ng
it inline wth the existing character,
appear ance and beauty of the town. Anot her
goal is an attractive town that values its
hi story, environnent, scenic beauty, open

space, clean water, clean air and wldlife,
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and seeks to protect these and ot her
comunity resources through nmanaged growth
and careful planning. And then they I|i st
several goals of how the town shoul d
acconplish the vision and guiding principles:
Pronot e devel opnent that wll preserve the
natural and cultural features that contribute
to Deerfield s rural character; encourage
limted econom c devel opnent that wll be
consistent with the town's rural character

as well as support the needs of the community
to create a sustainable | ocal econom c base;
recogni ze that the town's natural resources
and open space formthe basis of the overall
character and well-being of Deerfield;
pronote the preservation and protecti on of

hi storic and cul tural resources.

You know, it goes on to
provide simlar information about Easton town
pl anni ng, New Hanpton town planning. And New
Hanpton is really interesting, because |
remenber fromthe record that they have a
section in their zoning ordi nances from |

think it was 2005, that says, where
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appropriate, installation of any new
utilities and/or transm ssion |lines shall be
buri ed underground, and new structures within
the zoning district are limted to 35 feet.
Penbr oke i s anot her exanpl e,
Sugar Hill, Whitefield. And that's it.
So | think the Joint Muni's
brief show us that there are nmaster plans
t hat specifically apply to orderly
devel opnent and can be interpreted to say
somet hi ng about this subject even though the
word "transm ssion line" is not used in the
docunent .
CHAI RVAN HONI GBERG M. Wight.
DR WRIGHT: | guess | would
just add, based on just what you wal ked t hrough,
that | haven't read through all of that word for
word, but | would tend to agree wth your
assessnent, though, that it does -- it can be
interpreted to speak to sonething like this
W t hout using the words "transm ssion lines."
CHAl RVAN HONI GBERG Al l right.
W're going to need to take a break soon,

anyway, so why don't we take a ten-m nute break
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now.

(Recess was taken at 10:18 a.m

and the hearing resuned at 10:40 a.m)

CHAI RVAN HONI GBERG Al l right.

I'"ll do a couple things. One housekeepi ng
matter. For those who weren't here yesterday,
if you see one of us in the hallway or out in
the parking |lot or sonething, we're not being
rude if we don't talk to you. W would ask you
not totry to talk to us. Think of us as jurors
right nowin a trial, and if you were there, you
woul d be asked not to speak to the jurors. So

we're going to ask you not to approach us.

We're not being rude. W love you all, sone
nmore than others [laughter], but | just need to
do that.

For context for the
Commttee's benefit, | talked wth counsel,
so | want to do sonething to give us sone
context for where we are right now W' ve
been di scussing the criterion related to the
orderly devel opnent of the region and the
Applicant's responsibility to show that the

proposed facility wll not unduly interfere
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with the orderly devel opnent of the region.
There are three subconponents of that
criterion having to do with the views of
muni ci pal and regi onal planni ng conm ssi ons
whi ch we' ve been discussing: One related to
decomm ssi oni ng, which we haven't been
di scussing today, and then a third, which has
a nunber of subconponents of its own, whether
the siting and construction and operation
wll affect |and use, enploynent and the
econony of the region. Largely, we've been
tal ki ng about |and use. W are going to
continue that, but we al so have to tal k about
enpl oynent and the econony within this | arger
criterion. | think | nmay be the only person
who found all of that helpful. But since
this is all about ne, that's what we're going
to do right now.

We had | ong di scussi ons about
t he proposal and how use of the existing
corridor to put additional above-ground
facilities in it is or isn't consistent with
prevailing | and uses. There were all usions

to the right-of-way in the North Country and
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sone di scussion yesterday about the
under ground portions.

M. ddenburg, | think, you
wanted to tal k sonme about the new
right-of-way in the North Country.

MR. OLDENBURG To ne, that's the
difficult one is where there isn't a
right-of-way today with the towers and the |ines
and what inpact that's going to have on the | and
use. | nmean, we heard froma | ot of people, not
only the communities thensel ves, but the
residents in the area. You know, they bought
their honmes. The land use is for the view, you
know, and that's going to break up that. So I
know part of that's aesthetics. But, you know,
the land use up there, to ne that changes what
that land use is. So, that, to ne, that's a
harder conponent than the existing easenent that
we' ve been tal king about. But that was a harder
hurdle for ne to get over.

The under ground section and
t he change of |l and use, we really haven't
tal ked about that. | think, sort of ny

limted understanding of it, | think the
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Appl i cant has nmade sone concessions of if it
affects land use, like if a municipality or
state agency wants to do sonething in the
road and the |ine causes an issue, their
ability to use the land the way they want to,
they've offered a mtigation effort for that.
So I'mnot sure howit would inpact the | and
use i n the underground section, wth the
excepti on of naybe the downt own Pl ynouth
area. |'mnot quite sure on that, but that's
sort of ny two cents on the northern section,
t he under ground secti on.

CHAI RMVAN HONI GBERG Ms.
Dandeneau.

MS. DANDENEAU: 1'd be curious to
know what the rest of the Subcomm ttee thinks
about this aspect of it, and that is when we' ve
heard testi nony about the new right-of -way
t hrough the Wagner Forest, there's been a | ot of
enphasis on the fact that it's a working forest.
And what |'ve read fromthat or what |'ve gotten
the inpression fromthat is, because it's a
wor ki ng forest, the inpact of this overhead

portion is | essened. And |I'd be curious what
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ot hers think about that.

CHAI RVAN HONI GBERG. Anyone want
to engage? M. Wight.

DR WRIGHT: | guess to ne it

matters a little bit what aspect of this we're

tal king about. If we're tal king about potenti al
vi sual or aesthetic inpacts, | think that could
be -- that could fall in one canp for ne. |If

we're tal king | and use where it's under private
owner shi p, you know, they're naking a conscious
decision if it is a change in |land use. They're
at | east nmking that conscious deci sion that
that's what they want to do with their private
property. | think that's how | kind of feel
about it.

CHAI RVAN HONI GBERG:  Conmi ssi oner
Bai | ey.

COW SSI ONER BAI LEY: | agree. I
think there was testinony that the Wagner Forest
actually preferred that the constructi on be
above ground through the forest so they know
where it is. And, you know, it's a working
forest, so fromtine to time there's going to be

clearing. And it's their property and they' ve
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decided that it's okay. So | agree with M.
Wight. It nmay be a different question about

t he visual inpact running through the forest on
t hat pond that we saw so many ti nes.

MS. DANDENEAU: Bi g Dunmer Pond,
yeah.

COW SSI ONER BAI LEY: Bi g Dunmer .
But as far as land use, | think |I don't have a
problemw th that.

MS. DANDENEAU. Ckay.

CHAI RVAN HONI GBERG Ms.
Weat her sby.

MS. WEATHERSBY: So | think
because it's a new corridor, it may be a change
in the land use, but |I don't find that
unacceptable in the Wagner Forest part. The
descriptions that we've heard of the Wagner
Forest is there's various |ogging roads, there's
commercial activity of the cutting and the
| oadi ng of the trucks and the skidders and what
have you. And | also take -- give a fair anount
of weight to the fact that \Wagner Forest is
inviting this on their property and being

conpensated for the right-of-way going through
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their property.

Do you think there's other
I ssues associated with it, for the forest
fragnentation i ssues and other topics? But
as far as land use, while it may be a change,

| don't find it necessarily an objectionable

one.
MS. DANDENEAU. Ckay.
CHAl RVAN HONI GBERG On this
topic, | guess I1'd note we heard from a nunber

of Yal e graduate students who were concer ned
about the use of that |and, which is -- |I'm not
sure howindirectly, but in sone way under the
control of the trustees of the Yale University.
And it's really beyond our jurisdiction to tell
t he owners of that |and what they can or can't
do with it. They nade a decision. That's
really up to them And the grad students at
Yal e should take that up with the trustees
directly, which I actually think they're doing
in sonme ways.

The other part of the
above-ground, new right-of-way is not in the

f orest, however. It enters at the border,
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t he Canadi an border, and goes to Transition
Station 1. There's a new right-of-way --
think 2 to 3 is largely in the forest; right?
I think that's right. And then from4 to 5,
that's, again, not in the forest.

COW SSI ONER BAI LEY: R ght,
that's Stewartstown and C arksville.

CHAI RMVAN HONI GBERG R ght . So
there's nore new right-of-way being cut up
there. | nean, do people have opi ni ons about
that? M. Wat hersby.

MS. WEATHERSBY:  Sure. I think
that there's eight mles of new right-of-way up
there. And the Applicant tells us it's
consistent with | and use up there because the
area is nostly forested and doesn't -- of course
| ' m paraphrasing it -- doesn't affect a | ot of
people, it's sparsely popul ated, very forested.
And | think that kind of shortchanges the fol ks
up there a bit. There are -- it's definitely a
different |land use. Can the
non- acti vel y- managed forest use continue? Yes,
except where the corridor is. But | don't think

just because an area is sparsely popul ated that

SEC 2015- 06} [ DELI BERATI ONS- DAY 2 MORNI NG
SESSI ON] { 01- 31- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

72

the effect on those peopl e should be di scounted
as conpared to an urban area.

CHAI RVAN HONI GBERG  Anyone el se
on that topic? Anyone want to offer thoughts on
t he under ground section, whether that is a | and
use i ssue? Conmm ssioner Bail ey.

COW SSI ONER BAI LEY: I think
sone of the testinony was that in the
under ground section, since they don't know where
the right-of-way is, they mght inpact -- they
m ght cut sone trees that are in the
right-of-way that people didn't realize were in
the right-of-way, that they thought were on
their property.

As far as land use is
concerned, | believe that if they put it
underground, it doesn't -- it's not going to
I mpact | and use for the sane reasons that M.

A denburg articulated. You know, there may
be tenmporary inpacts, but | don't think that
it's inconsistent with orderly devel oprment if
it's buried.

CHAl RVMAN HONI GBERG  Anybody
el se? Ms. Wat hersby.
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MS. WEATHERSBY: Sure, |'Il1 chine
in here as well. The only concern | heard in
addition to what's already been said was the
present use of sone of the areas where the
under ground portion will go through for aquifers
and the concern that a couple towns had
concerning the effect that this may have on
those aquifers. | don't think it's been proven
that it will have an effect, but | certainly
under stand the concern to have a safe
dri nki ng-water aquifer.

CHAI RVAN HONI GBERG M. \Way.

MR. WAY: | agree with what I'm
heari ng, Comm ssioner Bailey. | think | agree
with you as well, is that underground wth

regards to | and use may not necessarily fit. |
guess part of the problemis there may be
situations where | and use does, in the

under ground portion, does have an effect. |
don't necessarily have a feeling exactly where,
back to your point of aquifers, back to the
poi nt of existing structures within the road.
Those are things that | have a concern with, but

| don't necessarily have enough information.
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But | think generally I"msort of putting | and
use and the underground portion sort of in
separ at e buckets.

CHAI RVAN HONI GBERG Al l right.
| don't see anybody else clanoring to tal k about
t hat .

| think we're going to nove to
a different sub-el ement of the orderly
devel opnent having to do with the econony.
And Conmi ssioner Bailey you were prepared to

di scuss nmarkets, electric markets?

COW SSI ONER BAILEY: | am  Good

ni ght.

CHAl RVAN HONI GBERG  Actual l vy,
Conmmi ssioner Bailey, there are people in the
back of the roomwho will be interested in this.

COW SSI ONER BAI LEY: Al right.
Site Rule 301.09 requires the Applicant to
estimate the effects of construction and
operation of the Project on the econony of the
regi on, including an assessnent of the economc
effect of the facility on affected comunities
and on in-state econom c activity during

construction and operati on.
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The Applicant presented
evidence in the testinony of Julia Frayer
Exhibits 1, Appendi x 43, which was the
original LElI report; Exhibit 28, which was
Ms. Frayer's prefiled testinony, the
confidential version; Exhibit 81, which was
the updated LElI report that re-analyzed the
econom c i npact based on the change in the
Forward Capacity Demand Curves; Exhibit 82,
whi ch updated her testinony; Exhibit 101,
whi ch was a suppl enental testinony of M.
Frayer; 102, which was a rebuttal LEl report;
180, which was the response to the Commttee
record request for calculation of savings and
their present value; 181, which was an update
of Figures 1 and 10 from the updated LEI
report, including the net present val ue
cal cul ations; and Exhi bit 503, which
responded to a record request for explanation
of the difference between the LEI and Brattle
MOPR cal cul ations. The Applicant clains the
Project will result in significant econonic
benefits for New Engl and and New Hanpshire.

Il focus on the benefits for New Hanmpshire.
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The Applicant clains its
expert, Ms. Frayer, and Counsel for the
Public's experts, agree there wll be
significant energy savings if the Project is
constructed when conpared to a world w t hout
Nor t her n Pass.

Now, retail rates are a
conbi nati on of whol esal e costs, anong ot her
things, fromtwo buckets: The energy nmarket
and the capacity market. And there's no
di sagreenent that there will be sonme savings
fromthe energy market. Local economc
benefits occur during operation of the
Proj ect because of the reduction in the
retail cost of electricity. The anpunt of
t he savings is inportant because it serves as
the primary input to the nodel that
cal cul ates the anpbunt of econom c growth
expected. And in addition to the input from
the energy market -- electricity narket
savi ngs, the nodel also includes the $205.3
mllion in the Econom ¢ Devel opnent Fund for
the 20 years of operation.

LEl al so forecasted production
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cost savings for the I SO New Engl and system
based on the change in total marginal costs
of production to be about $389 mllion a
year. The Applicant also clainms the Project
wi || displace older, |ess-efficient
generati on and reduce greenhouse gas

em ssions by 3.2 mllion nmetric tons per year
in New Engl and, creating 189 mllion in
annual increnental social benefits fromthose
reducti ons.

Finally, the Applicant says
the Project wll provide insurance to
custonmers by mtigating increased energy
prices when the price of national -- sorry --
the price of natural gas spikes. And they
estimate that those -- well, actually,

Counsel for the Public. They say -- Counsel
for the Public, | think, estinmated that those
savi ngs could be about $5 million a year if
New Engl and experiences extrenely cold

weat her conditions every year like it did
during the polar vortex a few years ago.

Counsel for the Public

sponsored w tnesses, Jurgen Wi ss and Sam
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Newel| fromthe Brattle G oup, to testify
about the wholesale electricity markets. And
I haven't outlined each of their exhibits,
but I can summari ze them

Counsel for the Public said
that it agreed that potential savings in the
energy narket are expected, but they're
relatively small, and the | arger anmount of
savings fromthe capacity narket was nore
uncertain. Counsel for the Public pointed
out that, in order for there to be any
savings fromthe capacity market, the Project
woul d have to quality for and clear in the
Forward Capacity Market. Uncertainties
i ncl ude Hydro- Quebec's ability to denonstrate
to the ISOthat it has sufficient excess
capacity during w nter peak periods to sell
into the capacity market, and if they can't
do that, then they won't qualify for the
mar ket and there won't be any savings. M.
Weiss of Brattle testified LEI's estimate of
Hydr o- Quebec' s excess capacity was not
reliable and that his review of the source

docunent s i ndi cat ed Hydr o- Quebec had
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substantially less than 1,090 negawatts
avai | abl e during the w nter peak peri ods,
calling into question whether the Project
woul d qualify. If the |ISO determ nes that
only sone anobunt of capacity would qualify,
then the anmount of savings anticipated from
the capacity narket woul d be reduced.

Counsel for the Public al so pointed out that,
even if the full anount of capacity qualified
to bid in the Forward Capacity Auction, the
m ni mum price required by the Internal Market
Monitor may be too high to clear the auction.
Uncertainties about the m nimum offer price
cal cul ation include whether the Internal

Mar ket Monitor will consider Hydro-Quebec's
capacity new or existing and whet her the
anortization should be 20 years or 40 years.
Counsel for the Public believes wth
certainty that the Internal Market Monitor

w |l include the cost of the new transm ssion
facilities in Canada. And if the Internal
Mar ket Monitor includes $500 million for that
cost, the m nimum price woul d be above | ast

year's clearing price of $5.30 a kilowatt
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nont h.

Counsel for the Public al so
suggested the possibility that existing
generators could decide to retire if Northern
Pass |l owers the capacity price, as it
suggests it wll. If an existing generator
retires, the price-suppression benefits of
the Project would be negated and prices woul d
rise.

In order to address the
uncertainties, Counsel for the Public's
experts nodel ed four different scenarios
conpari ng projected nmarket conditions w thout
the Project to various test cases wth the
Project. Scenario 1, which they claimis the
nost optim stic, assunes the Project would
qualify and clear 1,000 negawatts in the
capacity auction. Under that scenari o,
Brattle determ ned the Project would provide
$26 mllion in average annual capacity narket
savi ngs. Total savings included in energy
mar ket savi ngs woul d be -- including the
energy mar ket savings would be $34 mllion a

year from 2020 to 2032. That's about $21 a
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year for a residential custoner using 621
kil owatt hours per nonth. Results of
Brattle's Scenario 1 were simlar to LElI's
analysis. In order to address the
uncertainties that they raised, Brattle
created other scenari os.

Scenari o 2 addressed the
possibility that the Project nay cause
exi sting generation to retire. It calculated
t he savings in the capacity market if
500 negawatts of existing generation retires
or if only 500 negawatts of Northern Pass
qual i fies and no existing generation retires.
And under that scenario, the savings fromthe
capacity market was cut in half. Conbining
t he capacity market savings fromthat
scenario with the energy nmarket savings,
Brattle estinated the average residenti al
bill savings to be about $14 a year for a
custoner wth 621 kilowatt hours a nonth,
which is fromthe PUC s -- fromny experience
at the PUC, that's sort of what we use when
we're tal king about a typical residential

cust oner.
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Scenario 3 nodel s the
Project's inpact on the energy narket al one
to deal with the uncertainties about whet her
the Project will qualify and clear. The
i npact on the energy narket is $8 mllion
aver age annual savings, and that equates to
about $5 a year for the typical residential
el ectric custoner, $5 a year in savings.

And then, finally, Scenario 4
| ooks at what the inpact would be if Northern
Pass di spl aces anot her project that could
supply 1,000 negawatts of clean energy and
denonstrated that the Project would not
provi de any savi ngs that another project
| ocat ed sonewhere el se could not have
pr ovi ded.

Wth respect to carbon
em ssi ons, Counsel for the Public advised
t hat, when | ooki ng at greenhouse gas
em ssions froma gl obal perspective,
reductions can only be realized if new
i ncrenental hydro is being delivered to the
Project. If hydropower is being diverted

fromOntario or New York, no actual

82

SEC 2015- 06} [ DELI BERATI ONS- DAY 2 MORNI NG
SESSI ON] { 01- 31- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

gr eenhouse gas eni ssion reductions wll be
realized. Counsel for the Public suggested
that if no new increnmental generation is
bei ng included in the costs used for the

m ni mum price calculation, then it can't
simul taneously claimthat there are em ssion
reducti ons.

Counsel for the Public said
t hat production cost savings should not be
added to retail savings because they
represent the sanme val ue expressed in a
different manner. Brattle acknow edged the
Project's fuel diversity and insurance
agai nst gas price spikes that may increase
t he whol esal e market savings slightly.

NEPGA had a very technical and
conplicated argunent. It sponsored the
testinony of WIlliam Fow er, who is a
uni quely qualified expert that they claimis
| i ke no other in the case because he |ives
and breathes this industry. He hel ped
devel op the whol esal e market rul es, and he
currently serves as vice-chair of the NEPOCL

Markets Comm ttee. NEPGA argues that the
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Applicant has failed to show by a

preponder ance of the evidence that the
Project will produce the whol esal e nar ket
benefits the Applicant asserts. NEPGA

hi ghl i ghts sone of the sane uncertainties in
qualifying for and clearing in the Forward
Capacity Market as Counsel for the Public,
and raising a few nore, including a
deliverability test, which is rmuch nore
difficult than a system i npact test, has not
yet been conducted and is likely to
significantly increase the cost of
transm ssi on upgrades or prevent the Project
fromqualifying. NEPGA says that the
assunptions in the mnimumoffer price

cal cul ati on have to be consistent. So if
they're using a 40-year anortization
schedul e, then they nust al so consider the
generati on costs over the sane period, and
they didn't do that. NEPGA criticized LElI's
anal ysis of capacity narket savings,
suggesting the clearing prices it used in the
base case are too high. Since it's the

difference between the clearing price and the
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project -- sorry -- the clearing price with
the Project and without the Project that
generates the capacity savings, if the base
case is too high, the capacity savings are
exaggerated. NEPGA al so points out that the
net installed capacity requirenent has
decreased and is expected to decrease nore,
whi ch decreases the clearing price in the
auction, further exacerbating the inflated
prediction in LEI's base case. |If Northern
Pass does not clear the capacity auction,
NEPGA points out that the Project may have an
opportunity to obtain a capacity supply
obligation outside the Forward Capacity
Aucti on and subsequently be permtted to
clear it through a change to the nmarket rul es
currently pendi ng before FERC, known as
CASPR -- that's Conpetitive Auctions wth
Sponsored Policy Resources. And it's a
change in the narket design that has been
filed at FERC. So it's a little nore sure
than it was when we were tal king about it.
Accordi ng to NEPGA, though,

CASPR, by design, would al nost certainly
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require an existing generator in Maine or New
Hanmpshire to retire, resulting in | ost jobs
and | ost tax revenue in Maine or New
Hanpshire and no capacity market savings.

The Deerfield Abutters were
not convinced there would be any savings from
the capacity narket, although estinating
those savings is critically inportant. They
hi ghl i ghted the difference between Northern
Pass's estinmates and Brattle's and pointed
out that LElI's forecast for the Forward
Capacity Auction 11 was 20 percent greater
t han what actually occurred.

Dunmer, Stark, Northunberl and
argue that the Applicant can't prove it wll
qualify for the capacity nmarket because
Hydr o- Quebec hasn't been involved in the
pr oceedi ng.

So that sort of summarizes the
positions. Well, actually, let ne say one
nor e t hing.

The Applicant says that the
di scussi on or the debate about whether it

W ill clear the capacity market is
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"intellectually interesting, but not
outconme-determnative.” And | think |I may
agree with that. | think what that neans is
that, if there are no -- assunme there are no
savings fromthe capacity market. Everybody
agrees there's going to be sone anount of
savings fromthe energy nmarket, even if it's
only $5 a year for an average, typical
residential custoner. And so that doesn't
negati vely inpact orderly devel opnent,
therefore it's okay.

So | can go further into it,

but | don't think we necessarily need to
for -- you know, all things, or all other
t hi ngs being equal, if there's any savings

fromthe energy market, then on net it has a
positive inpact on the econony. The thing
that that also affects, however, is that's
the major input to the REM PlI+ nodel which
generates the gross state product and nunber
of jobs. So, you know, | think, even
assumng that it's only $8 mllion a year in
savings, if you plug that into the REM

nodel , the i npact after construction on jobs
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wll be positive, but nmuch smaller than it
would be if there were savings fromthe
capacity market.

CHAI RVAN HONI GBERG: | was goi ng
to ask you about that. The capacity market, the
proj ected capacity nmarket savings are, as you
said, a huge input into the REM nodel, which is
what cal cul ates the state product benefits of
any change in the econony that you want to run
t hrough that nodel. That's right, isn't it?

COW SSI ONER BAI LEY:  Yes. And
Ms. Frayer testified that it's the mgjority of
the i npact on the econony during operations.

CHAl RVAN HONI GBERG  Okay.

COW SSI ONER BAI LEY: It's
di fferent during construction.

CHAI RVAN HONI GBERG  Thank you.

| want to provide a little
bit, or one additional data point or another
pi ece of perspective about that "typical
usage" nunber of 620 or 650 per nonth. |
t hi nk nost people in this roomwll find if
they ook at their electric bills, they use

nore than that. Those nunbers, that tends to
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be a relatively | owusage residenti al
custonmer who would cone in the 600 to 650
range. |'msure there are people out there
Wi th nunbers |lower than that. Some of the
folks in Deerfield I know have very green
honmes, who have been part of this proceeding,
have testified about being off the grid. So
their nunbers are going to be different. But
for nost of the folks in this roomwho are
connected to the grid and use their power
fromUnitil or Liberty or Eversource or the
Co- op, your nunbers are probably higher than
that. But that's a nunber that is a commonly
used nunber in the utility world. That was
the only additional information | wanted to
provi de there.

Peopl e have questions or
comments on what Comm ssioner Bail ey said?
M. Way.

MR, WAY: Qui ck question.
Commi ssi oner and Chairnman, you may have
mentioned this, but | seemto recall we had a
di screpancy between Julia Frayer's estimates in

the market and the Brattleboro [sic] Goup. And
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|'ve got to say, | found both groups to be on
top of their gane. But as | recall, didn't we
send the both of them back to work on sone

estimates and to report back to us? Did that

happen?

COW SSI ONER BAI LEY:  Yes, it
did. | nentioned that in ny exhibits. That
was -- | don't have, of the top of ny head, the

nunber for Brattle. But Brattle basically said
that had to do with the MOPR cal cul ati on. And
if we're not worried about the capacity narket
savi ngs, the MOPR cal cul ati on doesn't matter.
But what | asked themto do is try to explain to
me what the difference in the cal cul ati ons were.
And what Brattle said was they estinated the --
I think they said they estimted the savings --
hang on a second. | have it. Just a mnute.
( Pause)

M5. MONRCE: What is the exhibit
nunber, Sandy?

M5. MERRI GAN: The redacted
version is Counsel for the Public's 669, and the
confidential version is 669A

MS. MONRCE: Thank you.
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COW SSI ONER BAI LEY: I think
that LEI's [sic] cal culation assunes sim|l ar
energy revenues as LEl through 2030, but they
assumed hi gher revenues than LElI thereafter. So
that was | ower -- the way the MOPR works is they
take all the costs that are associated with the
build of the Project and they subtract the
revenue that they're expected to receive from
t he energy market and the net of that is the
m ni mum price that they can offer in the
capacity auction. And so LEI -- | nean,
sorry -- Brattle assuned that they were going to
get nore offsetting revenue than LEI did. That
was Brattle's explanation.

And, you know, again, if we --
I'd like -- 1'"d be interested to hear if you
guys want to tal k about whether the capacity

mar ket savi ngs are outcone-determ native or

not .

DR WRIGHT: Can | just -- this
capacity market stuff, | love it.

COW SSI ONER BAI LEY: I know.

It's intellectually stinmulating.

DR WRI GHT: | don't know about
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that. So it's an intellectual exercise, in that
In one case it doesn't matter because if there's
ot her market savings, there's still economc
positive gains; is that right?

COW SSI ONER BAI LEY: That's
right. Small. Very small, but --

DIR WRI GHT: Because it's a
smal l er part --

COW SSI ONER BAI LEY: Ri ght .

DR WRIGHT: -- the capacity --
t he market energy savings are small --

COW SSI ONER BAI LEY: The energy
mar ket savi ngs, yeah --

DR WRIGHT: -- conpared to the
energy market savings. But we still care about
it, though, right, because it does inpact, as
you said, that's the nunber -- the conbi ned
nunber is what goes into Julia Frayer's econom c
anal ysis on overall economc growth; right?

COW SSI ONER BAI LEY:  Yes. And |
think, at least | interpret that the Applicant's
brief to nmean that, for orderly devel opnent, the
i npact on the econony is positive even w t hout

the capacity narket savings.
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DR WRIGHT: And that's all that

matters.

COW SSI ONER BAI LEY:

And that's

all that matters for orderly devel opnent. |

think it nmay be a different cal culus when we're

tal ki ng about public interest.
DIR WRI GHT: Ckay.
COW SSI ONER BAI LEY:

I nean, if

t he savings were enornous, it nmay have a

different -- we may cone to a different public

interest finding than if the savings are

m ni nmal .

DR WRI GHT: Because t hat coul d

out wei gh sonet hing el se --

COW SSI ONER BAI LEY:  Yeah.

DR WRIGHT: -- that we bal ance
on that scale.

COW SSI ONER BAI LEY: R ght .

DR WRI GHT: Ckay.

CHAI RVAN HONI GBERG | hesitate
to have people fall into bal ancing harns and --

DR WRI GHT: Ckay. Yes.

CHAI RVAN HONI GBERG

about context, you can tal k about,

You can talk

you know,
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things that are significant to you in
determ ni ng whether sonething's in the public
interest, but I think we don't need to go there
to have that discussion.

DIR WRI GHT: kay.

CHAI RMVAN HONI GBERG | want to
make a comment on the NEPGA expert who was
offered up. | did not -- while | appreciate his
credentials, and | agree with the
representations that NEPGA nade about hi m and he
makes in his own testinony, that he is maybe
uni quely qualified to provide information about
how t he | SO New Engl and narkets work. His task
was limted. The task of himby the people who
retained himwas limted, and it limted the
utility ultimately of his testinmony to ne. |
just didn't find his broad concl usi ons, and
NEPGA' s broad assertions about his testinony, to
be supportable ultimately. | thought that
Counsel for the Public's experts were really
tal ki ng the sane | anguage as Ms. Frayer. And
t he debate, as it went on with the two of them
not really talking to each other at the sane

time, but tal king about the sanme things, | think
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hi ghli ghted and al |l owed ne, anyway, to narrow
the areas where they di sagreed. The work that
both of themdid afterwards in response to our
request | found hel pful in understanding the
nature of the di sagreenent and just how
significant it was.

| think for purposes of
di scussing orderly devel opnent, | think,
Conmmi ssioner Bailey, | agree with you that
t here are undi sputed energy nmarket benefits
if this project is built. They are small. I
think the capacity narket benefits, if they
exist, are likely to be larger. Like | said,
If they exist, therefore, significant to
ot her elenents that we may have to tal k about
later. But that's where | amon this markets
di scussi on. M. \Way.

MR. WAY: Chai rman and

Conmm ssi oner Bail ey, the concern about entering

the Forward Capacity Market and the potenti al
for forcing retirenent, what are your thoughts
on that? Wat's the potential |ikelihood?

COW SSI ONER BAI LEY: Wl |,

Ms. Frayer said that the Project would not cause
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retirenments; that there would be retirenents
during the life of the Project, but not because
of the Project forced the retirenent. Brattle
said that that's really uncertain. And they
just didn't buy that. You know, | don't know
how to quantify the |ikelihood that retirenents
w || happen because of Northern Pass. But NEPGA
points out in its brief, wth respect to CASPR,
that the way that that will work, he says,
almost with certainty, is it will force a
generator in New Hanpshire or Maine to retire so
that Northern Pass can obtain its capacity
supply obligation. And if that happens,
according to NEPGA, if a generator closes
there's going to be tax revenue inpacts and | oss
of enploynent at that generator. And | don't
know -- you know, if -- and he says that there
won't be any savings fromthe capacity narket
because Northern Pass won't have influenced the
price of the capacity market.

CHAl RVAN HONI GBERG. If it enters
t he market through CASPR, or sonething |ike
CASPR.

COW SSI ONER BAI LEY:  Correct.
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Yeah.

DIR WRIGHT: What's the status
of CASPR? That was sonething that was being
devel oped; right?

COW SSI ONER BAI LEY:  Yeah, it's
been devel oped and it's been filed at FERC,

SO --

DR WRI GHT: But not approved at
t his point.

COW SSI ONER BAI LEY: No, but |
think it's likely that it will be approved. The
New Hanpshire Comm ssion actually filed coments
supporting it.

CHAI RVAN HONI GBERG But
regardl ess, we heard testinony about how CASPR
wor ks and how capacity would enter the narket
and what effect it would have. By definition,
iIf a resource is entering the market through
CASPR, through the CASPR nechani sm sonethi ng
has to retire because it's a repl acenent
auction. It's a second auction after the
first-level auction. So that's a feature of the
pr oposal .

One of the other things that
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is significant, and one of the things |I do

agree with NEPGA and NEPGA' s expert, is there

wll be retirenents. | nmean, whatever their
cause is, there will be retirenents if a
project like this is built or not. Over the

course of 20 or 40 years, many of the
resources that are generating power today

wi Il not be generating power during that tinme
because they're too old or they're taken
offline for other reasons. So that's a true
statenent. |It's a harder call to determ ne
whet her those retirenents are going to be
caused by the entry of any particul ar
resource or set of resources.

COW SSI ONER BAI LEY: | think
that there's also -- there was al so testinony
that if Northern Pass enters through CASPR, and
it replaces a generator that was a price taker
Iin the capacity market, so it didn't change the
price of the market, didn't raise the price of
the capacity market, that Northern Pass w ||
keep the capacity market price | ower, because
when a generator retires, usually the capacity

price goes up because sonebody needs to build a
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new project to fill the void. And if Northern
Pass just kind of slides in there through CASPR,
then they' |l take the price that the narket
determ nes wi thout Northern Pass, but that wll
keep the price |lower for | onger.

CHAI RMVAN HONI GBERG D dn't
Counsel for the Public's experts say that there
could be delays or tine shifts in the savings,
but the savings woul dn't di sappear?

COW SSI ONER BAI LEY:  Yeah.

CHAI RVAN HONI GBERG Ms.
Weat her sby.

MS. WEATHERSBY: | have a
question about the capacity narkets. It seened
| i ke everything hinged on clearing 1, 000
nmegawatts in the capacity auction. And I'm
wonderi ng what effect, if any, if you can speak
toit, if they -- if Northern Pass has won,
whi ch | understand they have, the Massachusetts
Cl eaning Energy RFP for 1,000 negawatts of
ener gy, what effect that has on sone of these
calculations, if you're able to say. | know
t hat evidence isn't in the record, but --

COW SSI ONER BAILEY: No, it kind
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of is.

MS. WEATHERSBY: -- from your
experience --

COW SSI ONER BAI LEY: It kind of
is. | think that Counsel for the Public's
Scenari o 4 was suggesting that if another
proj ect won the Massachusetts RFP, then anot her
project could be built. And it may not have the
same inpacts in New Hanpshire if it was built
somewhere else, but it would have the same
savi ngs as Northern Pass would gi ve us.

CHAI RVAN HONI GBERG. Ms. Frayer
testified to that as well. She was asked by ne,
and | think by others, if sonmething is built,
woul d these characteristics -- whether it's
Nort hern Pass or sonething else -- will it have
t he sane effects on the capacity market, and her
answer was "Yes."

COW SSI ONER BAI LEY:  So now we
know t hat Massachusetts sel ected Northern Pass,
so Scenario 4 1 don't think is rel evant.

Because Massachusetts picked Northern Pass, so
Nort hern Pass is the project that -- | nean,

there isn't another project that m ght be built
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i nstead of Northern Pass right now. So in order
to get capacity market savings, if there are
any --

CHAI RVAN HONI GBERG M. Way.

MR. WAY: Regarding the
Massachusetts RFP, is there a downside to New
Hanmpshire as a result of the RFP, of the RFP
bei ng awarded to the Project?

COW SSI ONER BAI LEY: Wel |, |
think that's what we're here to figure out.

MR. VWAY: In your opinion, do you
see a downside to that award?

COW SSI ONER BAI LEY: I think it
makes the record -- it nakes sone of the
questions in the record cl earer.

CHAI RVAN HONI GBERG. There were a
nunber of questions asked, particularly of early
W tnesses for the Applicant -- M. Quinlan, M.
Auseré -- and a nunber of other w tnesses were
asked in one way, shape or form "Are you really
going to build this if you don't win the Mass.
RFP?" And they gave answers |ike, "Well, we'll
make that decision when the tine cones. W're

committed to going forward," et cetera, et
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cetera, et cetera, "W'lIl talk with our
partners.” | nmean, what the Mass. decision does
is it renoves that uncertainty elenent to it.

MR. WAY: That's ny
i nterpretation.

CHAI RVAN HONI GBERG  Over the
| unch break we'll all be studying the capacity
mar ket. Cl osed book exam at 1:00.

Ot her questions or conments
about this elenent? Just one nonent.

(Di scussion off the record between
Chai rman Honi gberg and Counsel .)

DR WRIGHT: WMarty, could | just
maybe foll ow up on --

CHAI RVAN HONI GBERG Sur e.

DIR WRI GHT: Comm ssi oner
Bai | ey, you brought up the issue of potenti al
carbon em ssion savings of the Project, and I
don't think we discussed that at all. |Is that
sonet hi ng that we should discuss in this
context, or is it sonmething we should discuss in
t he context of environnmental stuff when we get
to air quality?

COW SSI ONER BAI LEY:  Wel |, |
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think if we're tal king about inpacts on the
econony, and Ms. Frayer says that it's going to
have a societal cost -- a society benefit -- let
nme see. Hang on.

DIR WRIGHT: A social cost of
car bon.

COW SSI ONER BAI LEY:  Yeah,
but -- so that there is a savings there, you
know, that there is a benefit because there's
| ess carbon, so nore people mght nove to the
regi on because we have a renewabl e-friendly

policy, and so if nore people nove to the

region, then that will create nore jobs. And
she estimates that the inpact of that, | think,
was $389 nillion, or sonething like that.

DR WRIGHT: And | think Brattle
G oup estimated a nunber as well, but it was

slightly different.

COW SSI ONER BAI LEY: I don't
remenber that.

DR VWRIGHT: | think I do. 1It's
alittle bit different, but it was still in the
hundreds of mllions of dollars.

COW SSI ONER BAI LEY: But that is
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only the case if they're not displacing hydro
resources --

DR WRIGHT: That's currently
bei ng used el sewhere.

COW SSI ONER BAI LEY:  Yeah, and

CHAI RMVAN HONI GBERG Put it
another way. |If all they're doing is shifting
generation that's currently being sold somewhere
el se, like New York or sonewhere --

COW SSI ONER BAI LEY: Ontari o.

CHAI RVAN HONI GBERG - - west of
us, or Ontario, if all they do is take existing
hydro generation and nove it to New Engl and,
there's no net change. And I think there was
testinony froma couple different witnesses on
that point. So there was a -- |'ve forgotten
which witness it is, but | think it was Counsel
for the Public, and I think you alluded to it,
Conmm ssioner Bailey, that there's a -- two
things can't be true at the sane tine. They
can't have new generation to get the
envi ronnental benefits and not include the cost

of that new generation when they're cal cul ating
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a mnimumoffer price for the 1SO bid. |If
they' re using existing generation, they can
avoi d havi ng those costs included, but they
can't really be claimng the sanme | evel of
envi ronnment al benefits.

COW SSI ONER BAI LEY: Sane thing
for production costs, just to close the | oop.
And | think it was the Brattle w tness who
expl ai ned to ne that production cost savings are
not additive to the savings fromthe energy
mar ket and that we shouldn't count both as
benefits, because the benefits fromthe
production costs savings are already included in
the savings in the wholesale electricity narket.
So | would not count the production cost
savi ngs.

CHAI RVAN HONI GBERG:  All ri ght.
W have a little nore tine before we take a
| unch break. 1'11 start a discussion of another
one of the economcs elenents, and that has to
do with property values. The rule el enent that
we're tal king about is still the sanme, orderly
devel opnent. The Applicant is required to

provi de informati on about real estate values in
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the affected communities. This is a place where
the rules are specific in terns of what the
Applicant has to do.

The Applicant offered the
testinony of Dr. Janes Chalners. He had a
report and his testinony, both original and
suppl enental, and he spent a fair bit of tine
on the wtness stand in front of us. He
relied on his know edge of the industry and
wor k he's done el sewhere and studies to
concl ude that hi gh-voltage transm ssion |ines
have m nimal effect on real estate val ues and
real estate markets. And he had sone New
Hanmpshire-specific research initiatives that
he relied on as well. The three New
Hanpshi re-speci fic studi es were case studi es
anal yzing 58 residential sales of properties.
He had 13 subdi vi sion studies, and he had
mar ket activity research, reviews of sales
prices to list price ratios and anal yzing the
market in different parts of the state using
what he said were "real sales.” He relied on
t he work of appraisers locally to do nmuch of

t he groundwork, collect the paperwork and
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then interview selling brokers to determ ne
if there were ot her explanations for the
difference in sales prices from asking
pri ces, and whether they also affected tine
on the narket. Hi s ultimate concl usi on was
that the only significant effects on real
estate occur within 100 feet of the edge of
the right-of-way. It requires seeing new
structures. He was |ess concerned about
visibility of other parts of the line, the
conductors or the wires thensel ves. He was
nore concerned about the structures. He
concl uded that there were only, | think the
nunber was ni ne properties along the course
of the entire Project that would be affected
or could be affected. He was criticized at
| ength [l aughter].

There were | ots of people who
had opi nions that were instinctive. W
received a |lot of public comment. A |ot of
t he thousands of public coments that we
recei ved were related to property val ues and
the effect this Project would have on

property values. And the overwhel m ng
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feeling anobng those coments was that there
woul d be far greater negative inpacts on
property values than Dr. Chal ners opi ned.

We had a nunber of w tnesses
testify under oath regardi ng property val ues.
| don't have the specific nunbers. |'m not
going to go through themindividually. But
there were roughly a dozen i ndividua
property owners who testified that they
bel i eved their properties would be affected
adversely in terns of the value if the line
were built. They ranged from peopl e who
currently live on the right-of-way and peopl e
who don't.

W had a few people who are in
one way, shape or formin the industry, the
real estate industry. M. Powell in -- he's
a realtor in Lancaster who has direct
experience that he testified to about the
effect that the proposed |Iine has had on
specific properties that he's been invol ved
with. M. Menard, in a couple of different
contexts, is in this industry and provided

her own research and al so extensive
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cross-exam nation of Dr. Chal ners and ot hers
regardi ng work that was done, pointing out
errors, om ssions and things that couldn't be
true in her view based on facts on the
ground.

The other criticisnms of Dr.
Chal mers' work were there was a | arge range
of reasons why people had specific reasons to
di sagree with what he had done. He limted
his studies to single-famly hones, which
el i m nated consideration, at |least at first,
of condom niuns and ot her types of ownership.
He did then, | think, go back and take a | ook
at areas |li ke McKenna's Purchase here in
Concord, ultimately did not change his view
that the Project, if it's built, wll have
m ni mal i npacts on real estate values. Gve
me a nonent. (Pause)

Dr. Chal ners did acknow edge
and agree wth sone of the criticisns that he
received. Specifically, he rem nded us and
everyone of the danger in relying on small
nunbers when you're doi ng anal yses of |arger

phenonena. He was also, as | indicated, of
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the opinion that only those properties that
are closest to the line, and in nost
i nstances encunbered by the |ine, neaning
that the |line went over a portion of the
parcel, were likely to be affected. The
Applicant also offered at varying | evels of
specificity a plan to address and assi st
property owners whose properties are
adversely affected if the Project is built
and they attenpt to sell and have to take a
price cut. In very general terns, the idea
Is they would offer a lunp sum snall, |
t hink $1500. O if there was apprai sal
evi dence that the property sold for a | arge
amount |l ess than it, quote, unquote, should
have, then the Conpany would cut a check to
t he property owner to make up for that. That
was criticized as i nadequate by a nunber of
people. But | think it's fair to say that
that proposal is a proposal and the Conpany
woul d be open to revisions or expansions if
the Commttee felt it was inportant to do so.
' msure there are other

t hi ngs that people wll renenber about the
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guaranty program about Dr. Chal ners and
about sone of the other evidence we heard,
but that's sort of an introduction to the
i ssue. Just for planning purposes, we're
probably going to break sonetine in the next
15 m nutes.

We' ve stunped the band.
M. Way.

MR VWAY: So, in looking at his
studies, Dr. Chalners, | think when he said that
there's potential for |osses due to the inpact,
| think we settled to, |ike, one percent to
si X percent? WAs that --

CHAI RMAN HONI GBBERG.  Hi s opi ni on
was one to six percent. He acknow edged t hat
t here were studi es that showed nuch, nuch hi gher
effects of high-voltage |ines, but they were
el sewhere, and he didn't believe were correct
for this environnent.

MR. WAY: Well, one part of that
that | seemto recall, that one to six percent
was like a third iteration of a simlar study he
had done with sort of simlar findings, and that

percentage was a bit different. | believe it
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was |li ke three to six percent or three to
ni ne percent. And so that nunber changed to a
| ow nunber. And | really wasn't convi nced by
t he expl anati on that he gave that he sort of
evolved in his opinion, and I didn't know if
anybody el se felt that way.

[ No verbal response]

CHAI RVAN HONI GBBERG.  You' ve
thrown the line out. |'mnot sure anybody's
going to bite right now.

MR. WAY: Anybody? Anybody?

So that was one concern that |
have i s because obviously that could be a big
di fference.

The McKenna's Purchase, | did
have kind of a hard tine with that.

McKenna's Purchase, | had sone concerns about
that. | know he went back and took a | ook at
that nore so. The question | would have is
when we | ook at the Guaranty Programthat's
been proposed, is McKenna's Purchase, since
it's not a single-famly home, is that going
to fall into that agreement? |s that

sonet hi ng we can possibly request? Do we
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want to request that? Because | think I
heard that the Applicant was fairly flexible
in how they're going to do that agreenent.
They're willing to tailor it. But | think
we've got to | ook at what universe m ght not
be included in it right now.

CHAI RVAN HONI GBERG ~ You heard
the sane thing | heard. | think there's -- that
as it was originally witten up, it would not
cover McKenna's Purchase. But | sensed
flexibility and an openness to discussion of how
to inprove that programif the Commttee felt
that were inportant.

MR WAY: |'d be interested in
doing that. | guess the question | have for the
Commttee, and |I' m not suggesti ng anythi ng here,
but is everybody accepting the fact -- is it
straight face that there's not going to be an
I mpact on property values as a result of this
structure, this project?

CHAI RVAN HONI GBERG ' m not sure
I understand the question. Ask that again,
because the way you franed it in the negative,

|*'mnot sure | understood what you just asked.
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MR. WAY: That's a good point.

CHAI RVAN HONI GBERG  Was t he
question do we think Chalnmers is right?

MR VAY: Thank you. Well, |
nmean, there's no inpact to property val ues
that's being proposed. Do we accept that as a
commttee?

CHAI RVAN HONI GBERG.  Conmmi ssi oner
Bai | ey.

COW SSI ONER BAI LEY: I think
that there were sone significant errors in his
anal ysis that were pointed out. | think M.
Menard showed us sone sal es that he counted that
were, |I'mnot going to get the | anguage right,
but had sonething to do with qualified sal es and
unqualified sales. And | think that she showed
t hat he counted sone sal es between famly
menbers, which really isn't a fair market val ue
price in his analysis. And so if you do that,
then you don't really get the inpact on the
transm ssion line. [If, you know, | sell ny son
my property and he gives ne whatever he's going
to give ne because that's what he does, then

that's not a true market sale, | think. So,
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nmean, that was one error. Unfortunately, |
didn't find Dr. Chalners very convincing at all.
CHAI RVAN HONI GBERG | think M.
Menard and others identified other flaws in Dr.
Chal ners' work, or the underlying work that went
into Dr. Chal ners' opinions, errors regarding
t he subdi vi sion studies, errors regarding
conpar abl e sal es, what should be included and
what shoul dn't. He stuck by his opinions saying
that, even accepting sonme of those as errors,
which | think he had to in sone instances, he
stuck by his guns. |, |ike Conm ssioner Bail ey,
did not find himan especially credible wtness
on this because of the m stakes that he did not
seemto recogni ze were m stakes until they were
put in front of him sone things that to hear

others who are in the industry just didn't nmake

sense.

Ms. Weat hersby, then M.
Wi ght.

M5. VWEATHERSBY: In addition to
the flaws and errors, | think M. Chal ners -- |

think there were al so gaps in his analysis, and

I*"mthinking particularly that his non-anal ysis
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of comercial properties, particularly hotel s,
comrerci al properties of a nore residenti al
nature, hotels, bed and breakfasts, Percy Lodge
and canpground, places that are prinmarily
tourist-driven, where people cone to the areas
in part for the views and al so, of course, for
recreation and other reasons, that those
properties were not analyzed. On the flip side,
| do want to point out that we did hear fromthe
devel oper of the Bal sans Hotel, M. OQten, who
did say he didn't think that this project would
affect devel opnent of that resort. But | think
that M. Chalners' failure to analyze commerci al
busi nesses, second hones, specifically second
hones, that was a shortcon ng.

CHAI RVAN HONI GBERG M. Wight.

DR WRIGHT: Well, | was largely
going to go to the area of the second hones that
Ms. Weat hersby just went to as what | thought
was sonewhat of a flaw, and others have al ready
poi nted out the other gaps. | don't know. M
gut reaction, and | don't know if | should say
"gut reaction,” but the fact that the

conclusion's that would be no i npacts outside of
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things 100 feet away doesn't seemto ne to be
credible. 1"mnot sure | can pinpoint sonething
to that, but it just doesn't seemcredible to
nme.

CHAI RVAN HONI GBERG  One ot her
W tness | should have nentioned who was in
another way in this real estate area is
M. Sansoucy, who has lots of areas in which he
clai ns expertise. He had a nunber of criticisns
about the way Dr. Chalners did his work,
presented sone of his own work, arguing that
there woul d be nore significant effects.
Personally, | don't find M. Sansoucy credible
in virtually anything. But that doesn't nean
he's necessarily wong. But | don't credit nuch
of what M. Sansoucy says on this topic. But
we' re hashi ng through other things that we all
found about Dr. Chal ners. M. Dandeneau.

MS. DANDENEAU: | just wanted to
say that | agree with what the Commttee is
saying so far and that one other gap that kind
of stuck out to nme was that M. Chal ners didn't
even eval uate sone properties in sone of the

muni ci palities that are going to be affected by
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this project. So that was an additional gap
that | struggled wth.

CHAI RVAN HONI GBERG Ms.
Weat her sby.

MS. WEATHERSBY: Just al so
anot her gap was vacant |and, particularly up
north that also wasn't in and | think that
shoul d be.

CHAI RVAN HONI GBERG M.

d denbur g.

MR. CLDENBURG. | guess one of
the things in | ooking at the studies that were
done, | didn't get a -- | guess | didn't get a
warm and fuzzy feeling. You know, how nuch of
the line do you see? So I'll use the exanpl e of
McKenna's Purchase.

Wien we wal ked behi nd
McKenna's Purchase, nmuch of the |line, nany of
the towers today are hidden by vegetation.

So if the new line goes in and you clear a

| ot of that vegetation, some of those units
may see the line nore than others. So do you
| unp -- do you pick out those units

specifically that have a nore significant
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view and say what's the property val ue, or
the one next to it which nay not see it at
all? 1 didn't -- it was alnost |ike a | ook
at a whol e subdivision. You had 12 |lots, and
t hese are the sales of the 12 lots. | don't
renmenber the anal ysis of how nmuch of the
transm ssion |line was seen. | nean, maybe ny
menory is shot. But, you know, that's the
way |'d ook at it. Just MKenna's Purchase,
one unit next to the other, may sell for a
different price just because of the view of
the line, or there nay not be a difference at
all. 1 didn't -- you know, to ne, a | ot of
it had to do with the property, the effects
of the property. | don't know how -- |

didn't understand how it was grouped

t oget her.

CHAl RVAN HONI GBERG Wl |, |
think one of the things Dr. Chalners testified
to was that it is the change in viewthat is
significant.

MR, OLDENBURG Ri ght .

CHAI RVAN HONI GBERG  He agreed

with that proposition. And | think | even asked
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hi m about this, that those who see sonethi ng
today, if they see a little bit nore tonorrow,
that's not as significant a change as soneone
who sees not hing today and sees sonet hi ng
tonorrow. | believe his testinmony was that he
didn't go to any of the properties to actually
see what can be viewed today, that he relied on
peopl e on the ground here to tal k about existing
properties and existing sales. And he relied
on, | don't knowif it was conputer anal yses, or
ot her ways of determ ning what you can see today
or can't see today that you could see tonorrow.
DR WRIGHT: Am| wong? |
t hought there was sone eyeball test done by Dr.
Chal mers or sonebody with Dr. Chal ners.
CHAI RVAN HONI GBBERG I n sone
pl aces | think.
DR WRIGHT: In sone places.
And it was visible partially or not visible.
CHAI RVAN HONI GBERG R ght .
M5. VEATHERSBY: I think he
t al ked about the "wi ndshield test” or sonething.
DR WRIGHT: Yes.
MS. WEATHERSBY: So he did go --
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of course he went to McKenna's Purchase. He
didn't go onto the private property when he took
the -- | ooked at the places fromthe roadway,
cal cul ated at the distance to the front door,
you know, that kind of thing. But he referred
to sone of the studies. | think he did go to
the -- again, staying on public property, not
goi ng onto private property and doing the
w ndshield test of how rmuch they could see.

CHAI RVAN HONI GBERG M. Way.

MR, VWAY: | nean, did you get the
feeling like it wasn't |ike a real robust,
boot s-on-t he-ground type of exercise, though? |
mean, however this worked out, this wasn't
tracing the route and | ooking at every property
and | ooking at the visuals, because | don't
t hi nk he consi dered the visuals from DeWan
Associates in his assessnent as well.

CHAI RMVAN HONI GBERG No, he
didn't. He testified to that.

MS. VWEATHERSBY: | al so think
when he | ooked at where there's existing
transm ssion lines, that a | ot of those

properties weren't necessarily simlar to what
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the Northern Pass is going to |ook at. Like he
had that study -- one of the studies, there was
one in Portsnouth which I'mfamliar with. And,
you know, there's no conparison between the
vi sual inpact of that |ine which goes through a
very nice residential area. The houses w ||
sell for a fair anmount of noney, in part because
sone of themare on the water. But ny point, |
guess, is that the inpact of that transm ssion
| i ne versus Northern Pass, | don't think they
coul d be equated, and yet he used it as one of
t he studi es.

CHAI RVAN HONI GBERG.  Commi ssi oner
Bai |l ey.

COW SSI ONER BAI LEY: My
recoll ection is about sone of the critique about
his "boots on the ground” or his "w ndshield
test." And | think -- and I don't renenber who
this was -- but they suggested that, you know,
he went and he stood in the street and he | ooked
at the house and he | ooked at what the visual
i npact behi nd the house would be to determ ne
whet her the change woul d be significant or not.

But the criticismwas that, and he couldn't have
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possi bly done this, but the view could be very
different fromthe bedroom w ndow i n the house
on the second floor, and that if sonmebody were
| ooking to buy a property, they wouldn't be

| ooking at it just fromthe street. They would
be inside the house, and if it felt |ike the
towers were inside the house, then that would
have an i npact on property value. And he was
unable to deal with that because he didn't have
access.

MR WAY: And if he went to a
property, as you said, and he's doing the visual
and he doesn't have a visual assessnent, so a
| ot of what he's looking at is can | see a
structure. And if | can see a structure, it
doesn't really matter because |'ve already
identified that the height of the structure
isn't going to inpact nmy thoughts on this. He's
just trying to assess whether he'll see a
structure where he did not see before. That's
nmy under standing. And we're doing that w thout
a visual assessnent at that point.

CHAl RVAN HONI GBERG Al l right.

W need to take a |l unch break. W will return

123

SEC 2015- 06} [ DELI BERATI ONS- DAY 2 MORNI NG
SESSI ON] { 01- 31- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

as close to 1: 00 as we can, but it wll probably
be a few m nutes | ater.
(Lunch recess taken at 11:56 a.m and
concl udes the Morning Session. The
heari ng conti nues under separate cover
in the transcript noted as Afternoon

Sessi on.)
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