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of-way or the edge of the property boundary if the proposed facility, or portion thereof, will be 
located on land owned, leased or otherwise controlled by the applicant or an affiliate of the 
applicant; 

3 

(2) A facility decommissioning plan prepared by an independent, qualified person with 
demonstrated knowledge and experience in similar energy facility projects and cost estimates; the 
decommissioning plan shall include each of the following: 

a. A description of sufficient and secure funding to implement the plan, which shall not 
account for the anticipated salvage value of facility components or materials; 

b. The provision of financial assurance in the form of an irrevocable standby letter of credit, 
performance bond, surety bond, or unconditional payment guaranty executed by a parent 
company of the facility owner maintaining at all times an investment grade credit rating; 

c. All transformers shall be transported off-site; and 

d. All underground infrastructure at depths less than four feet below grade shall be removed 
from the site and all underground infrastructure at depths greater than four feet below 
finished grade shall be abandoned in place; 

(3) A plan for fire safety prepared by or in consultation with a fire safety expert; 

( 4) A plan for emergency response to the proposed facility site; and 

(5) A description of any additional measures taken or planned to avoid, minimize, or mitigate 
public health and safety impacts that would result from the construction and operation of the 
proposed facility, and the alternative measures considered but rejected by the applicant. 

Site 301.14 Criteria Relative to Findings of Unreasonable Adverse Effects. 

(f) In determining whether a proposed energy facility will have an unreasonable adverse effect on 
public health and safety, the committee shall: 

( 1) For all energy facilities, consider the information submitted pursuant to Site 301.08 and other 
relevant evidence submitted pursuant to Site 202.24, the potential adverse effects of construction 
and operation of the proposed facility on public health and safety, the effectiveness of measures 
undertaken or planned to avoid, minimize, or mitigate such potential adverse effects, and the 
extent to which such measures represent best practical measures; 

(2) For wind energy systems, apply the following standards: 

a. With respect to sound standards, the A-weighted equivalent sound levels produced by the 
applicant's energy facility during operations shall not exceed the greater of 45 dBA or 5 dBA 
above background levels, measured at the L-90 sound level, between the hours of 8:00 a.m. 
and 8:00 p.m. each day, and the greater of 40 dBA or 5 dBA above background levels, 
measured at the L-90 sound level, at all other times during each day, as measured using 
microphone placement at least 7.5 meters from any surface where reflections may influence 
measured sound pressure levels, on property that is used in whole or in part for permanent or 
temporary residential purposes, at a location between the nearest building on the property 
used for such purposes and the closest wind turbine; and 
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b. With respect to shadow flicker, the shadow flicker created by the applicant's energy 
facility during operations shall not occur more than 8 hours per year at or within any 
residence, learning space, workplace, health care setting, outdoor or indoor public gathering 
area, or other occupied building; 

(3) For wind energy systems, consider the proximity and use of buildings, property lines, public 
roads, and overhead and underground energy infrastructure and energy transmission pipelines, the 
risks of ice throw, blade shear, tower collapse, and other potential adverse effects of facility 
operation, and the effectiveness of measures undertaken or planned to avoid, minimize, or 
mitigate such potential adverse effects, and the extent to which such measures represent best 
practical measures; aad 

(4) For electric transmission lines, consider the proximity and use of buildings, property lines, 
and public roads, the risks of collapse of towers, poles, or other supporting structures, the 
potential impacts on public health and safety of electric and magnetic fields generated by the 
proposed facility, and the effectiveness of measures undertaken or planned to avoid, minimize, or 
mitigate such potential adverse effects, and the extent to which such measures represent best 
practical measures; 

(5) For high pressure gas pipelines, apply the following standards: 

a. With respect to sound standards for interstate pipelines, the noise attributable to any new 
compressor station, compression added to an existing station, or any modification, upgrade 
or update of an existing station, shall not exceed a day-night sound level (Ldn) of 55 dBA 
at any pre-existing noise-sensitive area, such as schools, hospitals, or residences, as 
provided in 18 CFR §380.12(k); 

b. With respect to sound standards for intrastate pipelines, the noise attributable to any new 
compressor station, compression added to an existing station, or any modification, upgrade 
or update of an existing station, shall not exceed the standards set forth in (2)a., above, 
regarding wind e~ergy systems; 

c. With respect to vibration, compressor stations or modifications of existing compressor 
stations shall not result in a perceptible increase in vibration at any pre-existing noise­
sensitive area, such as schools, hospitals, or residences, as provided in 18 CFR §380.12(/c), 
or a level of 2. 0 peak particle velocity, whichever is less; 

d. With respect to exterior lighting at compressor stations, no light shall be projected above 
the horizontal plane or projected beyond the property lines; 

e. With respect to pipeline construction and safety, the requirements in Puc 506 and Puc 
508 for a class 4 location in a high consequence area, as those terms are defined in 49 
CFR §192.5(b)(4) and 49 CFR §192.903, respectively; and 

(6) For high pressure gas pipelines, consider the results of the comprehensive health impact 
assessment, the proximity of electric transmission lines to the pipeline, and the proximity of 
any compressor station to schools, day-care centers, health care facilities, residences, 
residential neighborhoods, places of worship, elderly care facilities, and farms, and the 
effectiveness of measures undertaken or planned to avoid, minimize, or mitigate such potential 
adverse effects, and the extent to which such measures represent best practical measures. 
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PART Site 302 ENFORCEMENT OF TERMS AND CONDITIONS 

Site 302.01 Determination of Certificate Violation. 
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(f) Pl:lt's\:laH:t to RSA 162 H:l2, I, ilf the committee determines following the adjudicative heariH:g 
proceeding that a certificate violation has occurred and is continuing, the committee shall may-issue an order 
that suspends the holder's certificate until such time as the violation has been corrected if the committee 
determines that the following criteria have been met: 

(1) The violation will not be terminated within 30 days from the date of the committee's 
decision; and 

(2) The violation will have an unreasonable adverse effect on aesthetics, historic sites, air and 
water quality, the natural environment, or public health and safety. 

Site 302.02 Determination of Misrepresentation or Non-Compliance. 

(d) Pl:lt'sHaRt ta RSA 162 H:l2, II, iif the committee determines following the adjudicative heariRg 
proceeding that a material misrepresentation or violation of RSA 162-H or its rules has occurred, the 
committee shall may-issue an order that suspends the holder's certificate until such time as the holder has 
corrected and mitigated the consequences of such misrepresentation or violation if the committee determines 
that the following criteria have been met: 

(1) The violation will not be terminated within 30 days from the date of the committee's 
decision; and 

(2) The violation will have an unreasonable adverse effect on aesthetics, historic sites, air and 
water quality, the natural environment, or public health and safety. 

Site 302.03 Revocation of Certificate. 

(d) Following the adjudicative proceeding, the committee shall revoke the holder's certificate ifthe 
committee determines, after due consideration of any mitigating circumstances and a determination of 
whether revocation is in the best interests of the public, or would result in an inability to assure that the 
state has an adequate and reliable supply of energy in conformance with sound environmental principles, 
that one or more of the following criteria have been met: 

(1) The certificate holder obtained the certificate through fraud, deceit, or falsification; 

(2) The certificate holder knowingly violated the rules of the committee, the conditions of the 
holder's certificate, or the rules or permits of any agency that participated in the holder's 
certificate proceeding; 

(3) The certificate holder failed to comply with an order of the committee or an order imposed 
as a result of a judicial action taken to enforce any statute or rule implemented by the 
committee, unless the certificate holder is complying in accordance with a compliance schedule 
and is current with all items; or 

(4) The certificate holder is a chronic non-complier. 
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(ed) If the holder's certificate is revoked by order of the committee, then the holder shall 
permanently cease construction or operation of the energy facility subject to the certificate as of the time 
specified in the order and shall commence and complete decommissioning of the facility within the time 
period specified in the order. 
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