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PROCEEDI NGS

CHAl RMOVAN MARTI N | apol ogi ze to
everybody on the Comm ttee and nenbers of the
public for the delay. W were having sone
t echni cal issues.

Good afternoon. W are here today
for a public neeting of the Site Eval uati on
Commttee. The neeting is being held by
renot e access due to COVI D-19 concerns.
Because of that, I"mrequired to nake certain
findi ngs before we proceed with the neeting.

As Chai rwoman of the Public
Uilities Commssion, | find that due to the
State of Energency decl ared by the Governor
as a result of the COVID 19 pandem c, and in
accordance with the Governor's Energency
Order No. 12, pursuant to Executive O der
2020-04, this public body is authorized to
neet electronically. Please note that there
I's no physical location to observe and |isten
cont enpor aneously to this hearing which was
aut hori zed pursuant to the Governor's
Energency Order. However, in accordance with

the Energency Order, | amconfirmng that we
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are utilizing Webex for this electronic
hearing. Al nmenbers of the Conm ssion have
the ability to communi cat e cont enpor aneously
during this hearing through this platform
and the public has access to

cont enporaneously listen and, if necessary,
participate. W previously gave notice to
the public of the necessary infornmation for
accessing the hearing in the Order of Notice.
I f anybody has a problem please cal
(603)271-2431. In the event the public is
unabl e to access the hearing, this hearing
w Il be adjourned and reschedul ed.

Ckay. Let's start with taking a
roll-call attendance of the Commttee. Wen
each Comm ttee nenber introduces thensel ves,
pl ease al so state whether anyone is present
with you in the room and if so, please
identify them

My nane is Dianne Martin. | amthe
Chai rwoman of the Site Evaluation Conmttee,
and no one is present with ne.

Conmi ssi oner Scott.

COW SSI ONER SCOTT:  Good
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afternoon. |'m Bob Scott, Comm ssioner with
t he Departnment of Environnental Services and
vice-chair of the Site Evaluation Commttee.
I'malone in ny office.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Bai |l ey.

COWM SSI ONER BAI LEY:  Good
afternoon. Kathryn Bailey. |[|'ma
Commi ssioner at the Public Uilities
Commi ssion. |'m al one.

CHAl RWOVAN MARTI N: Comm ssi oner

G ai no.

COW SSI ONER G Al MO Good
afternoon. |'m M chael G ainpb, Conm ssioner
at the Public UWilities Conmission. 1|, too,
am al one.

CHAI RAMOVAN MARTI N: Thank you.

Comm ssi oner Sheehan.

COW SSI ONER SHEEHAN: Good
afternoon. Victoria Sheehan, Conmm ssi oner
for the Departnment of Transportation. [|I'm
alone in ny office.

CHAI RAMOVAN MARTI N: Thank you.

D rector Arvel o.
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DIR ARVELO WII Arvelo, Director
of the Division of Econom c Devel opnent,
representing the Departnent of Business and
Econom c Affairs, and | am al one.

CHAI RA\MOVAN MARTI N: Ckay. Thank
you.

Ms. Duprey.

M5. DUPREY: Hi, | am Susan Duprey.
['"'min nmy hone in a roomwhere |'malone. M
son, Luke, is in the house, however, but not
i n earshot of what is going on here. And I
represent the public.

CHAI RMOVAN MARTI N Thank you.

And M. Kassas.

MR KASSAS: Good afternoon.

Ceor ge Kassas, representing the public. And
I'"'min ny office al one.

CHAl RMOVAN MARTI N Ckay. Thank
you.

Do we have any ot her public nenbers
of the Commttee present?

[ No verbal response]
CHAl RA\MOVAN MARTI N: Ckay. Doesn't

sound |i ke we do. Hopefully, M. York wll
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join us shortly.

Ckay. | think we're going to go a
little bit out of order today on the agenda
itens, and we're going to open with public
comment. | have a list of individuals who
have requested to make public coment today.

I will go through that |ist, and everyone
will have five mnutes to speak. | wll |et
you know when you have about a mnute left so
t hat you can wap up.

M. Wnd, do you need to pronote
anyone in order to hear fromthen?

MR WND: One second.

CHAl RWOVAN MARTI N: Ckay. W'l
pause for that.

(Pause i n proceedi ngs)

MR WND: | apologize. W should
have M. York joining by tel ephone shortly.

Do you want to pronbte people to
panelists as they go one at a tine, or should
| pronote everyone who has indicated they
want to speak?

CHAl RA\MOVAN MARTIN: | would like to

pronote themone at a tine.

10
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MR WND: Ckay.
CHAI RMOVAN MARTI N | have
Ms. Berwick first.
MR WND: Ckay.
CHAl RWOVAN MVARTI N: Ms. Berw ck.
M5. BERWCK: Trying. It won't |et

nme unmut e.

MR WND: Yes. M. Berwick is
unmuted at this tinme. But |'munable to nake
her a panelist, so it will be audio only.

CHAl RAMOVAN MARTIN:  Ckay. That's
fine.

Ms. Berw ck?

M5. BERWCK: Yes. Hi, can you
hear ne?

CHAl RAMOVAN MARTIN:  Yes. This is
D anne Martin. |'mthe chai rwonman of the

Commttee. W're going to start with public

coment, and you were first on ny list. |If
you could -- I know you are aware, but we're
going to keep it to five mnutes. 1'IIl let

you know when you have about one mnute |eft.
And if you want to just |let us know which

agenda itemyou're speaking to, | think that

11
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would help the Commttee. And you're wel conme
to start whenever you're ready.

M5. BERWCK: Al right. | don't
have the agenda in front of ne to tell you
the item nunber, but |I'mjust going to be
tal ki ng about this sound testing. And
basically what we want, and | think I'm
speaking for nost of the nei ghbors and
nyself, is just to be sure that the testing
is done by the protocols that were set up by
the SEC before. And it's not that we're
calling anybody into question, but | know
that they just did testing before. They were
here for 15 days, and they only ended up
with, | think, at our house, sonething |ike
seven hours of testing that they could count.
At one place they only ended up with one hour
of testing. |If they're able to average the
hi ghs and the | ows, then you're not going to
get any results of how we're feeling, because
it's partly the fact that we go from such | ow
intensity to such high intensity that makes
t he sound be, when it's really obnoxi ous, be

obnoxi ous. Like right now, it's fine.

12
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Not hing's the matter right now So it's just
those tines that it's really bad. W'd |like
there to be sone way to neasure the sound

w t hout notifying Antri m Wnd, because |

don't believe you should have to, like, |et
sonebody know that they're being inspected
before you i nspect them And al so, using the
protocols that were really set up.

And we had a neeting that was goi ng
to happen with M. Rand and Ms. Linowes and
Ms. Longgood and nysel f, and anyone el se |
think that was interested, and then suddenly
it didn't happen. M. Rand is the audio
person. |'mnot sure what you call them
But, you know, he knows how to do the -- and
he knows the rules. And we're just concerned
that the rules that were -- the guidelines
that are set up right now, exactly what was
in the SEC when the SEC had the hearings and
set up the rules regarding the sound and how
it was going to be done, that they're not --
that's not what's being foll owed right now
That's our only concern.

CHAl RMOVAN MARTIN: Ms. Berw ck?

13
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M5. BERW CK:  Yes.

CHAI RMOVAN MARTI N: Coul d you j ust
pl ease identify yourself and how you are
related to Antri m W nd.

M5. BERWCK: Yes. |If we could --
if I could show you a video, 'cause | could
just wal k outside and we can see that we're
abutters. | think the cl osest one is about a
half a mle fromour house. It borders our
property. (Qbviously, that's what it neans
we' re abutting.

CHAl RMOVAN MARTI N Ckay. Thank
you for your conments.

MS. BERW CK: Thank you.

CHAl RWOVAN MARTIN: Al right. I
have M. Fred Ward as the next person who
want ed to speak.

MR WND:. Oay. M. Ward, you are
now a panelist. You can unnute and turn on
your video if you so choose.

DR WARD: Can you hear ne now?

CHAl RWOVAN MVARTI N: Dr. Ward?

DR. WARD: Yes.

CHAl RAMOVAN MARTIN:  Hi, there.
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This is D anne Martin. | "' mthe Chai rwonan of

the Commttee.

DR WARD: Okay. |'m happy to neet
you.

CHAl RAMOVAN MARTIN:  Nice to neet
you as well. You have five mnutes, and |"'11

| et you know when you're running close to
tinme so that you can wap up.

DR WARD: Thank you very nuch.

CHAl RAMOVAN MARTI N:  Ckay. Start if
you' d |ike.

DR WARD: Okay. M interest in

this is I'"ma neteorologist. | can actually
see the site. | don't hear nuch of it, but I
see it, and | -- (connectivity issue)

(Court Reporter interrupts.)

DR WARD: |I'mFred Ward. |1'ma
pr of essi onal neteorol ogi st, years of
experience. M interest in this is not so
much as a nei ghbor, although | can see it and
| get shadow flicker fromit, but | don't
really hear much of it. | went to all the
hearings. | was trying to put in the fact

that, it's a sinple fact, is that neteorol ogy

15
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is the key to all of this. It drives the
thing. The w nd makes the noise. The w nd
makes the -- distributes it around the

nei ghbor hood, that determ nes a whol e range
of things. Now, there's a general agreenent
that w nd generates the noise -- that is,
nmore wi nd, nore noise -- and the w nd
direction determ nes where and how far it
goes -- in other words, who gets affected by
it.

Now, Tuttle H Il is a very
interesting place, in that it has very
strange and conplicated topography: Top of
the hill, which is about a thousand feet, and
then the wwndmlIls go up another tenth of a
mle up fromthere. But all of the area
around Tuttle H Il is a very interesting
t opography. Now, a |lot of the information, a
| ot of the nodels and things that were done
tells you to do certain things, but it always
says it doesn't work in strange topography.

So in a situation |like that, what
we | earn as neteorologists is that you have

to nmeasure the data. Now, no conpany, no
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consul tant would ever support an anal ysis of
a nei ghborhood noi se without very first

anal yzi ng and then presenting their own sound
data separately, but for different w nd
speeds and different wind directions. You'll
note, for exanple, in the report from
Acentech, that they had a problemw th |
believe it was Site 2. There weren't enough
weat her records there. But we'll get into
that a little bit, too.

But the point is that you have to
get the data. Wat's going on at Site 2 is
totally different fromwhat's going on at
Site 1 and at Site 5 and all of those. The
results that Acentech, or Antrim W nd,
present ed, okay, just don't do the job. They
were never intended to. Any professional
nmet eor ol ogi st who woul d be asked to try to
find out whether AntrimWnd is exceeding the
noi se levels would, first, before he did
anyt hi ng el se, determ ne what kind of weather
condi tions, w nd, topography, tenperature
i nversions, all of those things, what those

did to the sound at the sites that they're
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testing. You don't just go and sel ect, I|ike,
two weeks, which is what Acentech people did.
You don't just go through and sel ect two
weeks and say |I'mjust going to | ook at the
data and see what happens.

Well, one interesting thing is that
t hose two weeks happen to be very strange two
weeks. They were supposed to be doing the
w ntertine analysis. They're going to do a
W nter, sumrer, spring and fall, one of each,
two weeks. They selected the very end of
winter. |If you consider it ends on the 21st
of March, they did it on the 18th.

But nore to the point than that,
when | | ooked at the weat her data, that was
one of the warnest two weeks we've had in a
long tinme. It was sunny. There was al nost
no cl oudi ness. There was al nbost no wind from
t he southeast; it was all wind fromthe west
and northwest. And the tenperatures averaged
5 to 10 degrees above normal. MNow, 5 to
10 degrees above normal is April weather.
That's not wi nter.

CHAl RWOVAN MARTI N Doctor, you

18
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have one m nute.

DR WARD: Gkay. Now, if you | ook,
for exanple, at Page 19 of the Acentech
report, you will see that the sound -- they
say the sound shoul d be neasured under
downw nd conditions. That m ght be a good
t hought in open country. But in areas of
substanti al topography, it's neani ngl ess.
Tuttle H Il is the poster boy for crazy
t opogr aphy.

On Page 19, No. 6, there, too, they
di scuss elimnating sounds when there's a
vari ance of 3 decibels. WlIl, when you have
t opogr aphy, or you have any shifting w nds,
you're going to get all kinds of things |ike
that. Real changes in the sound. You can't
excl ude those because what you're going to do
I s exclude the | oud sounds.

Now, i n summary, they have probl ens
with hourly averagi ng, which you can't do.
Anybody that's ever |ooked, for exanple, at
what we call a gust recorder trace, which are
all avail able, you realize things change

enornously. You can't -- if you average out
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an hour, you've basically thrown away all of
the interesting data. Wy not average it for

a day, and that way you never exceed the

| evel .

| testify in court regularly, and
in court it's expected to put -- the
attorneys wll present only the facts that

help their case. That's expected. But in
this hearing, we were supposed to get all the
real information. But we didn't have any in
the report. It reads like an attorney's
closing statenent to a jury. W need a new
study and a new report. Thank you.

CHAI RMOVAN MARTI N Thank you,

Dr. Ward.

Ckay. Ms. Buco.

MR WND: Okay. Ms. Buco is now a
panelist. You can turn on your video and
unmut e yoursel f.

MS. BUCO  Hell o?

CHAl RWOVAN MVARTI N: Hi, Ms. Buco.

MS. BUCO  Can you hear ne?

CHAl RAMOVAN MARTI N: Yes, | can hear

you. Can you hear ne?
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MS. BUCGO

21

Yes, | can.

CHAl RMOVAN MARTI N: Ckay.

MS. BUCO

| apologize. |1'mon

vacation, and I'min the car trying to do

this. But |I did want to speak upon the

testing. | just had an eval uation done for a

conplaint that | nmade in May --

CHAI R\WOVAN MARTI N

Ms. Buco,

bef ore you start, can you just identify

yourself and tell us how you're related to

t he project?
MS. BUCO
Amanda Buco. And |

Ch, yup. M nane is

am a nei ghbor of Ms.

Barbara Berwi ck, and the wndmlls are behind

our house.

CHAl RMOVAN MARTIN:  Ckay. o

ahead.

MS. BUCGO

conplaint in May for

So we had put in a

extrenely | oud noi se,

and there was a evaluation set up, and it was

due to the matching
condi ti ons. And it
noi se |l evels that |

experienci ng when |

nmet eor ol ogi ca
was not even close to the
was -- we were

had nade the conpl ai nt.
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And | took videos when | nade the conpl ai nt
and e-mailed themto Pam And | took a few
videos to record the noise fromny phone from
t he sanme |l ocation, and | e-nmailed themto
Pam And there's a drastic difference. And
I know ny equi pnent is not professional. But
it's the sane phone, the sane spot that |
recorded it. And | just think this nethod of
validating the conplaints is flawed. Hugely
fl awed. Because the noise that we were
experi enci ng, supposedly in matching

nmet eor ol ogi cal weat her conditions, was not
the sane during the recording as it was when
| made that conplaint. And that concerns ne
as a citizen who's dealing with these noi ses.
' m happy that they weren't |oud, and they
haven't been very loud lately. But to be
able to prevent the |l oud noises that | did
conpl ai n about, we need to understand how

| oud they were when we were experiencing
them And that was not recorded the other
day when they cane for four and a hal f hours.
And the windmlls were shut down for half an

hour, | guess, during that tine. But | had
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al so recorded at other tines. One of ny
recordi ngs supposedly was during the tine
that the wwndmlIls were shut down, that I
wasn't aware of. But | also have other
recordings of the windmlls being not nearly
as loud as they were during ny initial
conplaint. You can hear the crickets and no
windmlls. And when |I conpl ai ned, the
w ndmlls were roaring |oud, keeping ny
husband awake. He has to wake up early for
work in the norning. And ny children have
been scared because of how | oud the noi ses
are at night, and it terrifies them

So | would -- | guess |'mjust
saying | would |like a nethod that vali dates
our conplaints truly, because what was done
isn't accurate.

CHAl RMOVAN MARTI N Ckay. Thank
you for your conments.

| have Ms. Lerner next.

MR W ND: Ms. Learner, you are now
a panelist. You can unnute yourself and turn
on your video if you choose.

CHAl RNOVAN MARTI N: And before we
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start with Ms. Lerner, | just want to confirm
that M. York is on the phone and connect ed
by audio. 1Is that still the case, M. Wnd?
Ch, you're on nute.

Ckay. great. So we have M. York
in the neeting as well.

Ckay. Ms. Lerner, can you hear ne?

M5. LERNER  Yes.

CHAI RWOVAN MARTI N Ckay. Hi . My
nane's Dianne Martin. |'mthe Chair of the
SEC. And if you' d like to nake comments, you
have five mnutes do it. |I'Il let you know
when you're just about to run out of tine so
you can wrap up.

MS. LERNER: Can you hear ne okay?

CHAl RAOVAN MARTI N | can.

MS. LERNER: Ckay. Thank you.

Dear Chai rwonman Martin and
Comm ttee nenbers, ny nane is Lori Lerner. |
was the President of New Hanpshire W ndWatch
during the tinme of significant procedural and
structural changes to the SEC Conmm ttee and
t he structural changes to the SEC statute and

rul es. I"d like to take a few mnutes to
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share ny thoughts regardi ng sone uni nt ended
procedural changes which resulted fromthe
| egi sl ati ve changes adopted back in 2014.

The first one I'll cover, it's the
$3,000 filing fee for the declaratory ruling.
Prior to 2014, or the adoption of SB 245,
there was no fee to file a grievance with the
SEC Committee. The ordinary citizen had the
opportunity to notify the SEC Commttee of
any failure of an energy facility to conply
with the SEC permt and request a hearing on
the merits of the grievance. Fast forward to
2020. Follow ng the enactnent of SB 245,
which was a bill intended to i nprove the
public process, the ordinary citizen nust
file a grievance with the SEC Adm ni strator,
with the expectation the Adm nistrator wl|l
eval uate the issue and have it adjudi cated
t hrough the SEC Commttee. |If that does not
occur, the next avenue is to file a request
for a declaratory ruling and pay a $3, 000
filing fee for the grievance to be heard by
the SEC. The cost to file a grievance with

t he New Hanpshire Suprene Court is $275; yet,
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that avenue is not available to folks living
in the shadows of an energy facility. As per
t he Doctri ne of Exhaustion of Adm nistrative
Renedi es, they nust exhaust all other options
before filing with the New Hanpshire Suprene
Court. SB 626, which was filed earlier this
year, reduces that filing fee to $300. The
bill was submtted to the New Hanpshire
CGeneral Court and had passed the Senate
bef ore COVID took place and is now sitting in
a status of "laid on table" awaiting House
revi ew and approval .

|'d like to recommend the SEC
Commttee reduce the filing fee for the
declaratory ruling by the authorized
20 percent, which falls under RSA 162-H: 8-a
I1l, to offer sone relief to the ordinary
citizen while we await the passing SB 626.

The second iteml'd like to bring
up is the SEC web site posting procedure.
Prior to 2014, which again was the adoption
of SB 245, all conmmunications submtted to
the SEC were posted on the SEC web site
wthin 12 to 24 hours. Fast forward to 2020,
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and t he adoption of SB 245, again, a bil

i ntended to i nprove the public process,
communi cations are submtted to the SEC

Adm ni strator, and they oftenti nes take days
or weeks to be posted to the SEC web site, if
they're posted at all.

Addi tionally, the conmruni cations
show a posting date of the date of the
correspondence. As an exanple, a recent
communi cati on dated June 18 was posted on the
SEC web site on July 14, alnpbst a nonth
| ater, but the posting date is June 18th.

G ven that there are conmmuni cati ons posted on
a reqgul ar basis, the normal citizen nust keep
a list of each communi cati on whi ch appears
each time they review the web site and nust
manual Iy conpare back in tine to see if there
are any new, predated posts. This issue can
be easily renedi ed by reverting back to the
pre- SEC adm ni strati ve procedure of using the
date the communication is posted -- so
today's date, for exanple -- rather than the
correspondence date for the web site posting

dat e.
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The current procedure caused ne to
over | ook backdat ed posts of significant
concerns. For exanple, did you know t here
were two state-endangered bats killed in ANE?
Al so, did you know that there were inoperable
tur bi nes which prevented AVWE from conducti ng
t he sound study? And these exanples, the
posting was predated, and therefore | don't
al wvays go back to every single historical
post to see if it was recently put and
confirmwhether or not I'mfamliar with it.
Again --

CHAl RWOVAN MARTIN:  Ms. Lerner, you
have one nore m nute.

MS. LERNER: Ckay. Again, sinply
put: |If the date that the post is nade is
reflected as the web site posting date, that
woul d make this a | ot easier to nanage.

Agai n, thank you for your
consi deration of these procedural changes.

CHAI RA\MOVAN MARTI N: Ckay. Thank
you, Ms. Lerner.

MS. LERNER: Thank you.

Next | have Ms. Longgood.

28
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MR WND: Okay. M. Longgood, you
are unnut ed.

CHAI RWOVAN MARTI N Ms. Longgood,
can you hear ne?

[ No verbal response]

CHAI RMOVAN MARTI N | don't think
we can hear her.

Ms. Longgood, do you have your
phone on nmute? Perhaps you can unnute the
phone.

[ No verbal response]

MR WND:. So | had previously
identified each of the call-in users, and it
says the nunber that | had for Ms. Longgood
Is unnuted at this tine.

CHAl RWOVAN MARTI N: Ckay. Ms.
Longgood?

[ No verbal response]

CHAl RMOVAN MARTIN: Al right. Wy
don't we go to Ms. Linowes, and we can cone
back to Ms. Longgood.

MR WND: Okay. Ms. Linowes, you
are a panelist.

MS. LI NOAES: Awesone. Thank you.

29
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Chai rwoman Martin, nmenbers -- oh,
sorry.

CHAl RAWMOVAN MARTIN: | just wanted
to nake sure that you can hear ne and |let you
know t hat you have five mnutes. [|'I1l let
you know when you have about a mnute left.

MS. LI NOAES:. Thank you.

My nane is Lisa Linowes. |[|'ve
i ntervened several tines before the Site
Eval uation Conmittee, although | see a | ot of
new faces today. | also noderated the
st akehol der group that devel oped the rul es,

t he New Hanmpshire SEC Rul e 301. 18, which is
t he sound study net hodol ogy.

The reason for ny testinony today
is | want to speak to Agenda No. 2. |
respectfully ask that the Comm ttee decline
the Adm nistrator's request to fund this
study, and here's why: The residents |iving
near the AntrimWnd Energy facility have
been experiencing significant noise inpacts,
both inside and out of their hones. |[If you
haven't read the conplaints, please read

them They're posted on the web site.
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Pur suant 301. 18(i), the
Adm ni strator hired Cavanaugh Tocci to
conduct sound conpliance testing under
conpl ai nt conditions. Cavanaugh Tocci
anmended -- the anended protocol for
conducting sound testing assunes an SEC limt
on turbine noise that is based on a one-hour
averagi ng standard. AntrimWnd's wi nd sound
nonitoring al so shows AntrimWnd applied a
one- hour standard. A one-hour interval,
denoted as Leq one-hour, is entirely contrary
to the SEC rule and contrary to any previous
SEC permt where the Conmttee inposed
turbine noise limts. This would include
Lenpster, G oton and Antrim 1. The SEC rul es
specifically site a tine frane of 1/8
seconds, Leq .125 seconds. This fact has
been repeatedly ignored or deliberately
m sapplied at AntrimWnd. The 1/8 second
interval was intentionally selected by the
st akehol der group for neeting the SEC sound
standard. And by the way, that rule was --
t hat SEC 301. 18 was adopted by the Commttee

verbatim with m nor anendnent.
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To ensure there was no confusion
regarding the Leq tine frane of 1/8 second,
it was given its own rule, New Hanpshire Site
301.18(e)(6). There is no foundation in the
rul es that supports an Leq of one hour; yet,
the Adm ni strator has acted unilaterally and
W t hout authority when she approved a
one- hour interval in the Cavanaugh Tocci
protocol, despite formal conplaints on record
showi ng that the SEC rule was incorrectly
bei ng appl i ed.

I nserting an hourly average
conponent into New Hanpshire Site
301.14()(2)(a) significantly changes the
standard adopted by the Commttee. The rules
are firmand are not subject to rewite or
re-interpretation, except by the Site
Eval uation Coormttee. |If the Adm nistrator
had questions regardi ng the plain | anguage of
the rule, the proper action would have been
for the Admnistrator to call a hearing of
the Commttee. |Instead, she decided to apply
a different interpretation of the rule

W t hout any apparent notification to the

32
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Commttee or the public.

The Commttee's own | anguage from
its decision in Docket 2015-02 makes clear a
one- hour averagi ng was never a consi derati on.
In the -- on Page 153 of the decision, it
says the Subcommttee notes that the
Appl i cant guaranteed that noi se |evels
associated with the Project wll not exceed
the requirenents set forth in 301.14 -- that
is, greater than 45 deci bels during the
daytine or greater than 40 deci bels at night.
The Subcomm ttee finds that so I ong as the
project conplies wwth the noise level, it
w Il not prove an unreasonabl e adverse effect
on heal th and safety.

I n conclusion, there can be no
di sagreenent between the plain | anguage of
the rules and how the rul es are appli ed.
Taski ng Cavanaugh Tocci wi th determ ning
whet her AVE sound conplies with New Hanpshire
rul es, when Cavanaugh's protocol disagrees
with the rule, is m sguided, irresponsible,
and carries |egal risk.

The Commttee's response to the
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| egi slators' April 17th letter was an
appal ling di sm ssal of what's happeni ng at
Antrim The | ack of engagenent by the
Commttee on this issue, which falls squarely
under its authority and cannot be del egated
to the Adm nistrator, has created significant
angst anong the residents living near Antrim
W nd and anong nmany others in New Hanpshire
who worked to ensure that the Site Eval uation
Comm ttee adopted sufficiently protective
rules. | f Cavanaugh Tocci is allowed to
proceed, the effect will be a revocation of
the SEC rule, wth no action by the
Comm ttee. Such an outcone woul d be
unt enabl e.

So, finally, in lieu of the
Adm nistrator's request, | ask that a
t echni cal session be convened between the
parties that -- between the parties that is
noder ated by Attorney |l acopi no and Attorney
David Wesner, if he's avail able, both of
whom wer e engaged i n the rul enaki ng
proceeding. At that tine, the parties can

hear from any of the acousticians who

34
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participated in the rul enaki ng process.
There were four of them Cavanaugh Tocci,
Epsi |l on and Acentech were not invol ved at
that tinme. They did not -- they were not

i nvol ved in the drafting or adopting of the
rules. Thank you.

CHAl RWOVAN MARTI N Thank you, M.
Li nowes.

Ckay. Were we able to get M.
Longgood? You're on nute, FEric.

MR WND: Thank you. M.
Longgood, you are now unnuted if you can try
t o speak.

CHAl RMOVAN MARTI N: Ms. Longgood?
Ms. Longgood, can you hear ne?

[ No verbal response]

CHAI RWOVAN MARTI N: Ckay. Sounds
like it's still not working. Let's go to
M. WIkas.

MR WND:. Okay. M. WIkas, you
are now unnut ed.

MR WLKAS: GCay. I'mecalling in
on the phone. Can you hear ne?

CHAI RWOVAN MARTIT N: Yes, we can
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hear you. Thank you.

MR. WLKAS:. Ckay. | guess |
called in just to listen to the different
testi nony and the issues. | was involved
also with sone of the rule generation years
ago. And | just wanted to see how the rul es
were goi ng and, you know, how they're --
whet her they're being used or were they
causi ng any challenges or difficulties. But
it sounds |ike the rul es have been under st ood
and ignored. So | guess ny conment is why
were the rules, the obvious rules that were
simlar to wind sound -- w nd turbine sound
nmeasur enents across the country, why were new
and di fferent approaches proposed? And why
were the new proposed approaches accepted?
That makes no sense to ne. | don't think the
rules were too difficult. So | guess the
question is why did that happen, and what has
to be changed so that doesn't continue to
happen. Over and out.

CHAl RAMOVAN MARTIN: Al right.
Thank you, M. WI kas.

All right. M. Sanborn.
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M5. SANBORN: (connectivity issue)
-- Groton, and the G oton Wnd project
t hat went up --

CHAI RAMOVAN MARTI N: Ms. Sanbor n.

M5. SANBORN:  Yes.

CHAl RWOVAN MARTI N: ' m sorry.
Would you mnd starting over. W mssed the
begi nni ng of what you had to say. And if you
coul d i ntroduce yourself as well.

MS. SANBORN. Sure. M/ nane is
Phoebe Sanbor n. P-H O E-B-E, Sanborn. I''m
I n Rummey, New Hanpshire. The G oton w nd
towers are right behind ny hone. Wen they
were installed, first of all, we were never
notified as an abutter as to what was being
pl anned, what was goi ng to be happeni ng.

Secondl y, when they were put up,
they were put up on the Concord Coach Trail,
whi ch was an historic trail from Concord to
Hanover. That piece was never, apparently
never known, never |ooked into. Nobody -- if
t hey knew about it, I'mnot sure. So that
ruined a historical trail.

Again, we were not notified as an

37




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

38

abutter. | have five towers behind ny house.
They are very loud. It wll sound |like an

ai rpl ane just continuing to circle and never
landing. It's been | don't know how many
years now. \Wen | conpl ai ned about the

noi se, the noise was tested by | berdrola, who
was the conpany that installed the towers.
The testing was faulty. |t was based in our
yard, at the bottomof the -- at the edge of
the woods in our yard. So the sound, of
course, was not going to carry like it does
across the tops of the trees and across the
valley. 1I'min the Baker R ver Vall ey.

And so it seens as though not much
has changed regardi ng testing and the effect
t hat these noi ses are having on people from
t hese towers that are being installed in
basically their back yards. W have gone to
nmeetings with the selectnen and wth

| berdrol a, and nothing cane out of it.

| just -- you know, in ny position,
| just wanted to put in where -- how we
were -- how things went with our testing; the

noi se, obviously; the fact that, you know, in
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the process we were not notified as an
abutter; and just wanted to give you a

pi cture of six or seven, five or six or seven
years later, still an issue with the noise.

The shadows from t he bl ades can be
very discerning [sic]. | get -- ny husband
works in the woods. And he sees these
shadows go by occasionally, and it can be
very dangerous. He's a logger. And you
think that a tree is falling. So there's
little things that people don't think about
of how these affect people. | know of other
nei ghbors who were affected by these towers
with their hearing, their -- it affects their
br ai n.

So, again, just fromny
perspective, | think things really need to be
| ooked into. |'mhearing so nmany people talk
about the wnd testing and the noi se | evel s.
And agai n, when you have the conpany t hat
install ed them doing the testing, you know
they're not going to be objective. | would
| ove to have somebody cone and test them

agai n, sonebody who is not associated wth
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t hem and | ook at it.

CHAl RAMOVAN MARTI N: Ms. Sanborn, if
you could wap up, you're al nost out of tine.

MS. SANBORN: Ckay. And just again
maki ng sure that people who are abutters are
notified, naking sure you're not inpacting an
hi storic trail or the Concord Coach Road when
they are doing these things. There's a | ot
of little things that shoul d be consi dered.

| appreciate your tinme, and | thank
you.

CHAl RMOVAN MARTI N Ckay. Thank
you, Ms. Sanborn.

W have two commenters left.
M. -- I'"'mgoing to say the nane wong --
Qui nchi a?

MR, QUI NCHI A:  Qui nchi a.

CHAl RWOVAN MARTIN: Al right.
Wl cone. You have five mnutes. |'IIl |et
you know when you're running |low on tine.

MR QU NCH A: Ckay. D anne
Martin, Chair; Robert Scott, vice-chair;
menbers of the Site Evaluation Commttee. M

nane is Ilvan Quinchia. | amthe co-president

40
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of New Hanpshire Wndwatch. And | w ||
submt a copy of this testinony in witing to
t he Admi ni strator.

In the years 2015 and 2016, nany
st akehol ders participated in the | ong process
of providing feedback in testinony to the SEC
during the pronul gati on process for
rulemaking in the siting of energy generation
and transm ssion projects. | was one of
t hose participants. The process was tedi ous,
as many | awyers were present hoping to |ay
groundwork for rules that favored devel opers,
utilities and investors. And we were, for
the nost part, individuals taking tinme out of
our busy schedules to try to provide sone
bal ance. In the end, the results were
conprehensi ve rules that took into account
I ndi vi dual honeowners, | andowners, community
needs, and rules to protect their personal
and property rights. The rules al so provided
a road map for developers to follow that were
fair and that hel d devel opers accountabl e for
claims made during the permtting process.

Sound criteria was devel oped, as was a
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process for testing when noise conplaints
becane known. This process was scrutinized
in detail with various testinony from sound
experts, neteorol ogists, and individuals.
And this testinony was consi dered, resulting
in rules detailing this testing process.

The proposed testing criteria by
the owners of Antrimto handl e any noi se
conplaints on AntrimWnd fall far short of
these rules. The Site Evaluation Commttee
nmenbers, all the individuals whose |ives are
bei ng up-ended by this constant barrage of
turbi ne noise to adhere to the rules
concerni ng sound testing. Meteorol ogical
condi ti ons, |eaf canopy cover and snow cover
t hat exi sted when the conplaints were filed
have to be matched so that the results of
this testing can be considered valid.

Thank you for your tine and for
your service.

CHAI RAMOVAN MARTI N: Thank you.

Ckay. | have Attorney Getz. Does
he wi sh to speak? Attorney Getz, can you

hear ne?
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MR CETZ: | can.

CHAl RMOVAN MARTI N:  Ckay. Wl cone.

MR, CGETZ: Thank you, Madam Chair,
menbers of the Committee. M nane's Tom
Cetz. |I'man attorney with MLane M ddl et on,
and |I' m appearing on behalf of Antrim W nd.
And 1'd like to address briefly three itens
that are on the agenda.

First, ItemNo. 2, with respect to
the request fromthe Adm nistrator to engage
Cavanaugh Tocci to do the review of the
w nter 2020 report. AntrimWnd has no
obj ection to them bei ng engaged to conduct
t hat review

Wth respect to Item No. 3, which
take it to be the handling of the various
conpl ai nts that have been nade, Antrim W nd
has reviewed the letter that the Chairwonan
sent out on June 15th and agrees wth those
anended protocols, has no objection to them
but woul d oppose any further changes to the
protocol that was approved and, as |
under st and, has actually been used in a

coupl e of |ocations so far.
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And finally, wth respect to Item
No. 5, which | take it you wll be addressing
under New Business, is AntrimWnd' s request
to adjust the schedule with respect to the
Spring 2020 report. At the core of that
Issue is the inability to do neasurenents at
all of the five |ocations that were the
subj ect of the pre-construction surveys. And
at this point, AntrimWnd sinply is trying
to conply with the substantive and the
procedural requirenents of the Conmmttee with
respect to the reports for going forward, and
just seeks the Conmmttee's gui dance on the
best way to handl e the Spring 2020 report,
whet her that's to defer to the spring of
2021, or if there's a preference to suspend
nmonitoring until the access issues are
resolved, or if there's sone other nethod
t hat woul d best address the Commttee's
concerns.

That's all | have. Thank you.

CHAl RA\MOVAN MARTI N: Ckay. Thank
you.

Let's try Ms. Longgood one nore




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

time, and then we're going to nove on.

MR WND:. Oay. That line is
unmut ed.

CHAI RWOVAN MARTI N Ms. Longgood,
can you hear ne?

[ No verbal response]

CHAl RWOVAN MARTI N: Ckay. It
sounds like that's still not working.

Do we have any ot her menbers of the
public who want to comment ?

MR WND: There is one other
menber 1'd |like to check in with who had
rai sed their hands. [|I'mnot sure if that's
an intent to conmment.

But M. Block, if you d like to
comrent, you're unnmuted. |If you could just
state either way.

CHAI RAMOVAN MARTI N M. Bl ock?

MR, BLOCK: Hel | 0?

CHAl RMOVAN MARTIN: Did you want to
make a public comment?

MR BLOCK: No, | have no comment
at this tine.

CHAl RMOVAN MARTI N: Ckay. Thank
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you.

All right. So we'll close the
publ i c comrent period and nove on.

We're actually going to start with
Item 2 on the agenda, as M. Tocci is
avai | abl e now, but needs to | eave as soon as
he can.

Item 2 invol ves RSA 162-H: 3-a, RSA
162-H: 10, V and Site 103.04(e). And we are
asked to review a request fromthe
Adm nistrator for Commttee approval to
retain expert technical support to reviewthe
post - construction sound nonitoring report
prepared for Antrim Wnd Energy, related
del i verabl es, and all ocati on of costs.

' mgoing to ask the Adm ni strator,
Ms. Monroe, to give us an overvi ew and
background of the whole issue, as well as an
overview of the Tocci proposal.

ADM NI STRATOR MONRCE: Thank you,
Madam Chair. You should have all received,
via e-mail or in a packet, the proposal from
Cavanaugh Tocci. It's also posted on the web

site in the Agenda section for this neeting.
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On May 12th, 2020, | received the
post-construction nonitoring report that's
required by the rules and is a condition of
the Certificate. |It's a very technica
report.

On May 21st, | received a nunber of
comments from Ms. Linowes regarding the
aspects, technical aspects of the report, and
so | asked M. Tocci for a proposal to review
it.

M. Tocci has also been retained in
Iltem No. 3, the Certificate that was granted
to AntrimWwnd Energy that allowed themto
construct and now operate the site, gave the
Adm ni strator authority to approve the hiring
of a third-party expert that's paid for by
Antrim Wnd Energy. That's specific in the
ternms and conditions of the Certificate.

M. Tocci has been -- (connectivity
I ssue)

CHAl RWOVAN MVARTI N: Ms. Monroe, can
you hear ne?

Let's go off the record for a

m nut e.
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(Pause i n proceedi ngs)

ADM NI STRATOR MONRCE: M. Tocci
has testified, has been an expert in two Site
Eval uati on Conmittee proceedi ngs. He
testified as an expert wi tness and was hired
by Counsel for the Public, who is generally
an Assistant Attorney CGeneral, and is a ful
party in SEC proceedi ngs.

So when | first received conplaints
about sound from Antrim W nd, | | ooked back
at various proceedings. And | reached out to
M. Tocci, and | interviewed himand found
himto have a very solid resune and a | ot of
experience in sound. So he's worked with ne
in that effort, and |I've found himto be very
professional in all his dealings, very
know edgeable. And so | asked himto provide
t he proposal which you have in front of ne.
As | said, the sound nonitoring report is a
very technical report, and so | wanted to
engage an expert to review that.

| woul d al so point out there was
addi tional information that you should have.

TransAlta, who's the parent conpany of Antrim
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W nd Energy, filed comments on July 17th
responding to Ms. Linowes's comments. So you
shoul d al so have that.

So |I'm happy to take any questi ons.
M. Tocci is on the line if you have any
questi ons about his experience or the
proposal itself. But this is not the -- ny
pl an was not to get into the substance of
what's in the report, but to ask your
approval, in accordance with the statute and
the rules, to hire M. Tocci to conduct a
revi ew.

CHAl RMOVAN MARTI N: Ckay. Does
anyone have questions for Ms. Monroe?

Ms. Duprey.

MS. DUPREY: Can you hear ne?

Ckay. It's not of Ms. Monroe. | just wanted
to be rem nded.

Did one of the public commenters
object to our approving this? And if anyone
can renenber, can they say why? | believe it
was a "she" who obj ected.

ADM NI STRATOR MONRCE: | believe it

was Ms. Li nowes.
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CHAl RWOVAN MARTI N: Yeah, | think
It was Ms. Linowes. | think Ms. Monroe is
correct. And I think it relates to the issue
we heard a little bit about and was in the
|l etter from Representative Vose about the
rule and how the rule is applied. And M.
Monroe can get into this nore. But M. Tocci
has been retained for the other nonitoring,
and in that scenario has applied the rules.
And | think the essence is that they disagree
with the application of the rule and
t herefore object to himbeing retai ned for
this purpose as well.

M5. DUPREY: | see. Thank you.

CHAl RWOVAN MARTI N Ckay. M.
Kassas, you had questions?

MR KASSAS: Yes, to Ms. Monroe.

Do we have nore than one proposal,
or this is the only proposal that we
recei ved?

ADM NI STRATOR MONRCE: That is the
only proposal that | received.

MR KASSAS: l'msorry. Can you

repeat that?
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ADM NI STRATOR MONRCE: That is just
the -- | asked M. Tocci, again, based on his
experi ence before the SEC, and nmy work with
himas a third-party expert, to address the
noi se, the noise conplaints that | have
received. So | didn't send out a formal RFP.
| asked M. Tocci to provide ne a proposal.
That's what you have before you.

MR. KASSAS. How long does it take
to i ssue a request and receive a proposal ?

ADM NI STRATOR MONRCE: | don't
know. |'ve never -- well, | have done this
for a dispute resolution adm nistrator. But
| certainly could do sonme research as to
ot her sound experts and submt a proposal.

MR KASSAS: Al right. Thank you.

ADM NI STRATOR MONRCE: You're

wel cone.

CHAl RMOVAN MARTIN: Ms. Duprey had
her hand up, but I'mnot able to see her at
the nonent. OCh, you're back. Go ahead, and
then 1'll go to you, M. Arvelo.

MS. DUPREY: So this is a question

for M. lacopino. And |I'mjust wondering why
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this is a legal issue. Wy, if what the
scope of the reviewis -- (connectivity
i ssue)

CHAI RAOVAN MARTIN:  Ms. Duprey, can
you pause for a nonent? W can't hear you

Let's go off the record for a
m nut e.

(Di scussion off the record.)

CHAl RWOVAN MARTI N:  Let's go back
on the record.

MS. DUPREY: So ny question is to
Attorney | acopi no, or whoever other attorneys
W sh to comment.

This seens to ne to be a | egal
I ssue, whether or not the nmethod of this
study conplies with the regul ati ons that have
been passed. |I'mnot really sure why we're
hiring a sound expert to answer those
questions. W have the report. W know what
the hourly block is, or, you know, the span
of time during which they're doing the
nmeasuring. W know the other issues that
have been set up. | don't understand why our

counsel isn't advising us on this.
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MR I ACOPI NO. The short answer is
t hat counsel is not a sound engi neer, and
counsel is not charged with review ng the
reports. It's actually the Adm nistrator,
and she feels that she needs the assistance
of an expert in order to properly assess the
report. Wth respect to -- | assune you're
tal king about with respect to the review of
t he Acentech report, which is the seasonal
sound st udy.

On the other issue, the noise
conpl ai nts, under the authority already
granted to her, she has hired M. Tocci. And
M. Tocci is in the process of going through
t he procedure to validate those conpl ai nts.

V5. DUPREY: If | may, Madam
Chai r wonman.

CHAI RWOVAN MARTI N Yes.

M. DUPREY: |'mnot asking, nor do
| think it requires an attorney to | ook at
the sound itself. | think that what's
required is to determ ne whet her the protocol
t hat was used conforns to the regul ati ons.

And | don't understand why a | ayperson woul d

53
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be the person to do that. Utinmately, this
is going to cone down to a | awer, whether we
like it or not, it seens to ne in all
l'i kelihood. So |I'mjust not sure -- again,
I ' m unpersuaded that -- and | hope to be
persuaded if this is what the Adm ni strator
wants to do. But |I'm not persuaded t hat
that's the right person to say that it
conforns to the regul ati ons.

CHAl RA\MOVAN MARTIN: Ms. Monroe, do
you want to respond to that with an
expl anati on of why you're asking for this
type of expert?

ADM NI STRATOR MONRCE: ' m sorry.
Was that for nme?

CHAl RWOVAN MARTI N Yes.

ADM NI STRATOR MONROCE: Wl 1, again,
I went through a nunber of M. Linowes' -- |
nmean, it's a very technical report, this
one- hour Leq at 40 dBA. M request was to
| ook at the report for the technica
sufficiency of it in accordance with the
rules. That's really -- it's a techni cal

review. | hear what you're saying about the
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di spute about the rules. But this is the
first report, the first post-construction
nmoni toring report, which is different than
t he noi se conplaints. There's different
provisions in the rules. For instance, the
nmet eor ol ogi cal conditions for conplaints are
different than for the post-construction
sound nonitoring.

So ny thought was that, if | could
have a technical review to nake sure that it
was, you know, sufficient and conplied wth

the rules, that that would be hel pful to the

Commi tt ee.

CHAl RAOVAN MARTI N Ms. Dupr ey.

MS. DUPREY: |'m okay w th having
this done as a step. But |I'"mgoing to be
| ooking, ultimately, if I'"minvolved in this

in any way, for an attorney to review it as
well. Thank you.

CHAl RMOVAN MARTIN: M. Arvel o, you
had your hand up before?

DR ARVELO Yes. Thank you.
have | think a couple of procedural

questi ons.
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Readi ng t hrough the material, ny
under st andi ng was that M. Tocci had been
hired by AntrimWwnd as their noise
consultant. So if that's the case, | guess
t he procedural question is: Can a person
acting on behalf of the owner al so be hired
by the Commttee to give us an assessnent of
what the noise conplaints are as it rel ates
to the conplainants? And so that's
procedural question one.

Then the other one is related to |
also read in the materials that M. Tocci
really had no experience in this area of w nd
noi se and working with turbines. And if
that's the case, procedurally is that also
al | owabl e? Thank you.

CHAl RWOVAN MARTI N Ckay.

ADM NI STRATOR MONROCE: Do you want
nme to respond, Madam Chair?

CHAl RMOVAN MARTI N Yes, if you
can. And if the attorneys have anything to
add - -

ADM NI STRATOR MONRCE: Relative to

the first question that you had, perhaps I
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confused you. M. Tocci was retained by
Counsel for the Public, who was the Attorney
CGeneral's Ofice in prior proceedi ngs, as an
expert witness to review the application, not
hired by Antrimwnd. They have a -- Counsel
for the Public has a specific statutory role
and acts as a party to the proceeding. So if
I wasn't clear on that, | apol ogi ze.

M. Tocci is being paid by Antrim
Wnd to conduct the third-party review of the
conpl ai nt. But his hiring, his retention,
was approved by nme. So does that clarify --

DR ARVELLO Thank you. Yes.

ADM NI STRATOR MONRCE: | think the
second part, M. Tocci's experience, Madam
Chair, if it would be appropriate, |I'd ask
himto respond to that. | have a resune, but
it probably would be better for himto
respond to that.

MR TACOPINO Legally, | would
just answer that second part of your
question, M. Kassas [sic], | believe it was,
is that whether or not to hire M. Tocci,

whet her or not he is sufficiently
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experienced, is a decision that is up to the
Commttee to make based upon what you've
| earned of his experience. It's not --
there's not a |l egal standard to be provi ded
to you with respect to what his
qualifications need to be. That's up to the
Conmm ttee to nmake that determ nati on.

DR ARVELLO  Thank you.

CHAI RWOVAN MARTI N Ckay. Ms.
Dupr ey.

MS. DUPREY: Pam wth respect to
| ssue No. 1 that was raised by M. Arvelo, is
what you're saying is that he woul d be
answerable to the Commttee but paid for by
t he Applicant?

ADM NI STRATOR MONRCE: For No. 27
I think for No. 2, that's up to the Committee
to decide. And perhaps the Attorney
Ceneral's Ofice -- there's two things. So
right now the Certificate has a specific
condition that requires AntrimWnd to pay
for and retain a third-party expert in order
to assist nyself and the Town to eval uate

noi se conplaints. M. Tocci has been
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approved by ne and is being paid by Antrim
Wnd for that specific -- for those tasks.

The second part of it is we have
t he post-constructi on sound nonitoring
report. This is the first one that has been
recei ved because of when they started up,
whi ch was Decenber of 2019. And the request
is for you, for the Commttee, to reviewthe
proposal that |I've submtted to you and then
to determ ne who would pay for that. Does
t hat answer your question?

CHAl RAOVAN MARTI N Ms. Duprey, did
you or M. Arvelo, did you want to hear nore
from M. Tocci about his qualifications?

MS. DUPREY: Not from ne.

DIR ARVELLO Not from ne.

CHAl RWOVAN MARTI N Ckay.

Conm ssi oner @G ai no.

COW SSI ONER d Al MO Thank you,
Madam Chair. W've heard a handful of public
comrents, and | thought one of the common
t hemes was, though not stated specifically,
that timng is of the essence, Ms. Mbnroe.

Can you talk a little bit or provide sone
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sort of overview wth what the tine |ine
woul d ook like if the consultant was

retai ned and how that tine |line m ght be
affected if you were forced to go back to an
RFP or sonething simlar?

ADM NI STRATOR MONRCE: | believe
that M. Tocci could undertake his review and
have a report within a nonth. | think that's
reasonabl e, based on ny conversati ons that
I've had with him |If | have to generate an
RFP and all the other things, if | have to do
that and get it out, | would think that woul d
at | east take ne that long to review people
who are in this field to determ ne their
qualifications, to conduct interviews, and to
generate an RFP. Just a guess.

But you all have -- you know, if
it's a priority, then that's what -- |I'Ill put
it to the top of the list.

COW SSI ONER d Al MO Thank you.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Bai | ey.

COW SSI ONER BAI LEY: Thank you,

Madam Chair. | just want to make sure that |
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understand this correctly.

Antrim Wnd provided the first
post - constructi on noi se study, and now you
want this expert to do a peer review of that
study. And will the review determne, in his
opi ni on, whether AntrimWnd foll owed the
rul es?

ADM NI STRATOR MONRCE: | believe
that is the case, yes.

COWM SSI ONER BAI LEY: | think that
woul d be very hel pful, because |'ve | ooked at
the report, |I've | ooked at Ms. Linowes'
response to the report, and then recently the
Conpany's response to her, and I can't -- |
don't know enough about all of these terns to
really make an inforned decision. So | think
we really need a third-party expert to
dissect it all for us and interpret it for
us, and | think it would be hel pful.

CHAl RAOVAN MARTI N Ms. Dupr ey.

MS. DUPREY: Two questions. One is
what happens to these reports once they're
generated? Do they cone back to us, or what

happens with thent
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And two is -- and correct ne if |I'm
wong, Pam-- but in |ooking at the Tocci
aut hori zation, am |1 right in understanding
that primarily what he's review ng i s whet her
this conplies with the rul es, whether the
report conplies with the rules? He's not
goi ng out and i ndependently verifying
anyt hi ng; correct?

ADM NI STRATOR MONRCE: That is
correct.

MS. DUPREY: Ckay. Thank you.

CHAl RMOVAN MARTI N: Ot her questi ons
or comments? Conmm ssioner Scott.

COW SSI ONER SCOTT: | was rai sing
my hand. Thank you.

Qui ck question for the
Adm nistrator. Thank you. 1Is it inherent in
the scope of work that, effectively, Tocci --
I *' m probably pronouncing it wong -- the firm
woul d be show ng their work, you know, how
they did the anal ysis to show whet her they
agreed or disagreed with whether the rules
were followed? 1Is that a fair statenent?

ADM NI STRATOR MONRCE: That is ny
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under standing, is that he would prepare a
peer review report. And then | guess the
Commi ttee can determne and tell ne what
woul d be the process where | woul d present
that back to the Conmmttee or -- but yes,
that is nmy understanding is it would be in
the report.

COW SSI ONER SCOTT: | think with
t hat understanding, | think this makes a | ot
of sense to ne. And | thank the
Adm ni strator for reaching out. You know,
it's going beyond her depth. (Qbviously she
can't be an expert in every facet of the
Certificate. So |I think this makes a | ot of
sense.

CHAl RWOVAN MARTI N OCkay. And Ms.
Duprey, you had asked about what happens with
the report. | think that gets to what
Conmm ssi oner Scott was al so rai sing about
whet her it cones back to the Commttee or
not. | don't know if there's any di scussion
on that.

[ No verbal response]

CHAl RMOVAN MARTI N: Ckay. Seei ng
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none, one nore foll ow up.

Ms. Duprey, you had asked for a
|l egal, ultimately to have a | egal opinion as
to the rules, et cetera. Do you want to go
into a non-neeting to have a di scussi on about
t hat ?

MS. DUPREY: No, because | think
that should cone up at the tine after we' ve
gotten the report back and then -- | don't
know what this process is going to |ook like.
But if the report cones back here to sone
group of the Commttee, then | think it wll
be up to themto determ ne whether the report
Is sufficient in their view or they want a
| egal analysis of it. |I'mjust saying for
nysel f, what | think. | don't think we need
to go into executive session, no. Thank you.

CHAl RMOVAN MARTI N Ckay. Thank
you.

Any further discussion or questions
on this iten?

ADM NI STRATOR MONRCE: | just want
to nake sure that Attorney Lavall ee addresses

the cost. | don't know if you want to do two
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votes or how you want to nanage it. But it
hasn't cone up yet, so..
CHAl RAMOVAN MARTI N: Ckay. Attorney

Laval | ee, were you planni ng on addressing a

cost issue related to this? | can't hear
you. | think you have to unnute your --
MR. LAVALLEE: | was not --

(connectivity issue)
(Court Reporter interrupts.)

MR LAVALLEE: | was not intending
to address a cost issue unless there's a
speci fic question that sonebody on the
Commttee wants to ask. And if it requires
| egal advice, | would certainly say we should
hop back into the non-neeting.

CHAl RWOVAN MARTI N: Ckay. Ms.
Monroe, did you have a specific question
you'd like to tee off, and then we can deci de
whet her we need to go into a non-neeting?

ADM NI STRATOR MONROE: Well, the
request before you is to approve retention of
Cavanaugh Tocci to reviewthe
post-construction nonitoring report and to

determ ne the deliverables, if there's
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anything different than in the proposal, and
to determ ne the all ocation of costs for his
retention.

CHAl RWOVAN MARTIN: So | guess your
question is do we need | egal advice on the
al l ocation of costs?

ADM NI STRATOR MONRCE: Yes. | just
need to know who -- whatever you decide. And
it beconmes nmoot if you don't agree with
retaining M. Tocci. But if you do, 1"l
need a determ nation as to who pays those
costs.

CHAl RWOVAN MVARTI N Okay. And |
think we're in a position to nmake that
deci si on.

ADM NI STRATOR MONRCE: Ckay.

CHAI RWOVAN MARTI N: Unl ess any
Conm ttee nenber is unclear and would |ike
further | egal advice on that?

[ No verbal response]

ADM NI STRATOR MONRCE: Ckay. Thank
you.

CHAI RWOVAN MARTI N: Seei ng none,

does anyone have a notion on this?
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MR. KASSAS: Madam Chair, George
Kassas. | had ny hand up.

CHAl RWOVAN MARTIN: Ch, |
apol ogize. | didn't see you. Go ahead.

MR. KASSAS. No problem Just one
nore question regarding this report. So this
is going to |l ook at the facts, | ook at the
measurenents, | ook at the data that has been
submtted. Are there any new neasurenents
going to be done by M. Tocci? And would
t here be any recommendati on, or just here is
the interpretation of what we al ready
coll ected? Just want to see the outcone of
the report.

ADM NI STRATOR MONRCE: To answer
the first question, no, there would not be
any additional neasurenents taken at that
time. And, you know, depending on what the
review turns up, | nmean, | think ultimately
the goal is to determ ne whether the data has
been processed in accordance with the rul es
and to revi ew whet her the neasurenents
foll owed the rules.

MR. KASSAS:. Ckay.
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ADM NI STRATOR MONROCE: Does t hat
answer your question, M. Kassas?

MR KASSAS: Yeah. But so there's
no recomendati on, technical recommendati on,
to get the neasurenent redone or anyt hing.
This is what |'mseeing. This is --
(connectivity issue)

(Court Reporter interrupts.)

MR KASSAS: Binary.

ADM NI STRATOR MONRCE: Yes, unl ess
the Comm ttee decides that they want nore
than that. This proposal does not include
revising the data or taking new neasurenents.
It's a different purpose.

MR KASSAS: Ckay. Thank you.

ADM NI STRATOR MONRCE: You're

wel cone.

CHAI RA\OVAN MARTI N: Commi ssi oner
Bai |l ey.

COW SSI ONER BAI LEY:  Thank you.
WIIl it tell us whether the rule that tal ks

about neasuring in one-eighths of a mnute or
a second and the averagi ng over an hour, wll

it sort that out?




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

69

ADM NI STRATOR MONRCE: | ' m not
quite sure how to answer that. | think the
answer is it would review the report, review
the rules, and determne if the report
followed the rules. Beyond that --

CHAI RWOVAN MARTI N Conmi ssi oner
Bailey, | just want to add on that. | think
that, as you heard fromone of the public
commenters, the issue is that in other
moni toring, M. Tocci has already created a
protocol, and that applies the rules. And so
to the extent there's a dispute, that's the
I ssue that was raised. And so | just want to
be sure that you're clear on that.

Conmmi ssi oner Sheehan, did you have

sonmet hi ng you wanted to say? | think you're
on mute still. W can't hear you. You have
two lines? | can see that your nmute is

comng off, but I don't see it --

Comm ssioner G ai nb, do you have
sonme recomendati on?

COWM SSI ONER 3 Al MO It | ooked
li ke there was a | ag where she turned off and

on quickly. So I didn't knowif the
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Conmmi ssi oner just toggled too quickly. But
It looks like that's not the case, so |
apol ogi ze.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
if you can't speak and you want to call in,
you can. And you can also wite in to the
chat as a last resort so that we can hear
what your concern is. But you can al so cal
in.

ADM NI STRATOR MONRCE: Do you have
t he sound on on your conputer? Sonetines |
forget to do that. Ckay.

CHAl RMOVAN MARTIN: | want to nake
sure that you're able to speak and vote.

Wiy don't | go to Ms. Duprey while
you work on that issue.

Ms. Duprey.

M5. DUPREY: Yes. M question is
related to the | ast comment, which is if the
report does not conformto the regul ati ons,
whi | e Cavanaugh Tocci may not be re-review ng
it, presunmably it will go back to the
Applicant with further instructions to

correct it; right?
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ADM NI STRATOR MONROCE: | woul d
antici pate that, vyes.

MS. DUPREY: Ckay. Thank you.

CHAl RAOVAN MARTI N At t or ney
| acopi no, did you have anything nore on that?

MR TACOPINO No. | was just
noddi ng in agreenent with Ms. Monroe.

CHAl RAOVAN MARTIN:  Ckay. Did
anyone el se want to speak or have your hand
up prior to this?

COWM SSI ONER SCOTT: | had nmy hand
up, but I'"'mnot sure that's working. --

CHAI RAWOVAN MARTI N: Conmmi ssi oner
you're very hard to see because you're in the
shadow, and so | don't -- it's much harder to
see you than the other fol ks when they put
their hands up. So | apologize for that. GCo
ahead.

COW SSI ONER SCOTT: | had a
question probably for the Adm nistrator, but
maybe for Attorney |acopino.

Hi storically, regarding the cost
al l ocati on, you know, who would pay for this,

i f nmy nmenory serves, typically this is being
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done to assist the Adm nistrator in
det erm ni ng whet her sonething that's in our
Certificate is appropriate or neeting the
Certificate, and | think historically that's
paid for by the original Applicant. 1s that
not correct?

MR I ACOPINO That is correct.
Under Section 10 of RSA 162-H, V, you are --
the Comm ttee nmay assess the cost of an
expert like this to the Applicant.

COWM SSI ONER SCOTT:  Ckay.

CHAl RMOVAN MARTIN: M. Wnd, do we

have Comm ssi oner Sheehan back on the |ine by

phone?

MR WND:. Her intent was to | og
off and call in. | have not seen that show
up yet.

CHAl RWOVAN MARTI N: Ckay. I don't
want to nove forward until she can get back
on and she can ask her questi on.

ADM NI STRATOR MONRCE: Does she
have the call-in information, M. Wnd?

MR W ND: | believe so. | f not, |

can try to reach out to her. |If she doesn't
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call in another nmonent, I'Il try to reach out
to her.

CHAl RAMOVAN MARTI N: Ckay. Any
ot her discussion while we're waiting for
Commi ssi oner Sheehan?

Ms. Duprey.

COW SSI ONER SCOTT:  Madam Chai r,
I'"'mready to nmake a notion when you're ready.

CHAl RWOVAN MARTI N Okay. Just a
m nute. M. Duprey was raising her hand.

And | just want to wait for Conm ssioner
Sheehan because she had a comment that we
didn't get to hear.

M5. DUPREY: |I'msorry. | don't
know i f you can hear ne.

CHAl RWOVAN MARTIN: | can hear you
NOW.

MS. DUPREY: | was wondering if we
answered the chat question that had been sent
I n.

CHAl RWOVAN MVARTI N: | think the
question is froma nenber of the public, and
so I'll defer to the Commttee as to whet her

you want to engage the public at this point
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in the neeting.

Ms. Duprey, would you like to take
t hat questi on?

MS. DUPREY: | don't want to engage
the public, but I"'minterested in the answer
to the question.

CHAl RMOVAN MARTIN:.  Ckay. |If you
want to ask the question as a nenber of the
Commttee, you' re wel cone to.

MS. DUPREY: Ckay. And | think we
covered this, but | just want to be sure.

What projects did M. Tocci testify
for?

ADM NI STRATOR MONRCE: It was the
AntrimWnd 1, we'll call it, which | believe

was -- this is before ny tinme, but | believe
t hat was the proceeding -- Attorney |acopino,
you can comment -- where the application was

denied. And | believe the other one was
G ot on W nd.

MS. DUPREY: Thank you.

MR T ACOPINO That is correct.
Antrim 1l was an application that was deni ed.

M5. DUPREY: Al right. Thank you.
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CHAl RAOVAN MARTI N:  Ckay.
Conmmi ssi oner Sheehan, you're back on.

COWM SSI ONER SHEEHAN: | ' m back.
Can | go now?

CHAl RWMOVAN MARTI N: Ckay. You can
go ahead and say whatever it was you were
trying to say before.

COW SSI ONER SHEEHAN: | apol ogi ze.
You m ght have noved on since we were talKking
about the timng of things.

So ny understanding was M. Tocci
would performthis review. It would purely
be on whether or not the report net or didn't
meet the rules. And then if it failed to
meet our rules, then this body woul d neet
again to determ ne what the appropriate next
steps would be. |Is that a correct summary of
how t he process is proposed to play out?

CHAl RWOVAN MARTI N Ms. Monr oe.

ADM NI STRATOR MONRCE: You coul d do
that. O in the event it doesn't conply with
the rules, | could take it fromthere and
send correspondence to AntrimWnd, and they

coul d manage their consultant, Acentech, to
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answer those questions. It just depends on
how you -- on what process you want to
undert ake.

CHAl RWOVAN MARTI N And | think
t hat goes to how you franme the notion, how
you want to authorize proceeding from here.

COW SSI ONER SHEEHAN: But there's
no need for, as part of this work, to take
extra neasurenents, because if there are
failings when it cones to conplying with our
rules, then the burden would be on Antrim
Wnd to correct any of their procedures and
appr oaches and nake sure that they updated
their future reports to conformw th our
rul es; correct?

ADM NI STRATOR MONRCE: That is
correct.

CHAl RAMOVAN MARTI N At t or ney
| acopi no, anything nore on that?

MR. | ACOPI NO No. | think that is
correct. And a lot of howthis Conmttee may
|l egally respond once a peer review report is
received is going to depend upon what's in

the report itself. It may be a situation,
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for instance, where the Applicant may have to
re-review the data that it al ready has
accumul at ed because they have reviewed it
wrong or analyzed it wong, or it may be that
t hey have to go out and take new
nmeasurenents, get new data. | think those
are all possibilities. And | think the |evel
of conpliance, or non-conpliance is probably
t he better word, would probably dictate how
you as a Committee decide to proceed. And,
you know, ultimately it is up to the
Commttee. |'msure that your Adm ni strator
w Il nmake sure that before you are asked to
make any type of decision |ike that, that you
have all of the information that is avail abl e
Wi th respect to the issues that are invol ved,
what ever they may be.

CHAl RWOVAN MARTI N: Ckay. Ms.
Duprey, did you have nobre questions or
comments on this? OCh, we can't hear you.

MS. DUPREY: Sorry. | just want to
be assured that if we get a report --
(connectivity issue)

CHAl RMOVAN MARTIN: Oh, just a
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nonent. We | ost you.
(Pause i n proceedi ngs)

CHAI RAOVAN MARTIN:  Ms. Duprey, can
you start over? W |ost you pretty nuch
right after you started.

M5. DUPREY: Sure. | just want to
be confortable that if the report comes back
saying -- can you hear ne? Hello?

CHAl RAMOVAN MARTI N: We can hear
you.

MS. DUPREY: Ckay. |If the report
cones back saying that they didn't conply, is
this going to devolve into a, yes, | did
conmply for this reason, or is it really going
to be I'"'mgoing to go out and redo it? In
other words, is this going to get into, you
know, nore back and forth about the rul es by
Antrim W nd?

CHAl RAMOVAN MARTIN:  I'm not sure if
that's a | egal question or an adm nistrative
question. Either one who wants to respond
can.

MR ITACOPINOG |I'm happy to address
it. | think, Ms. Duprey, that it depends on
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what the difference -- what the distinction
isinterns of -- or what the problemis, |
should say, with the report. |If the problem

is a situation that, you know, they just have
to re-anal yze the data they al ready have,

that would be different than if they have to
obvi ously go out and get new data under a
new -- well, this is a winter report, so a
new wi nter report. | suppose, you know, it's
goi ng to depend on, as | said before, the

| evel of non-conmpliance, if that's in fact
what happens.

M5S. DUPREY: Ckay. The objection
seens to ne to be trending in the direction
of non-conpliance, in terns of the
nmeasur enent s.

MR T ACOPINO That is what sone of
the folks in the community who have spoken
are claimng, and certainly what Ms. Linowes
has witten in and provided comment on. They
claimthat it is not in conpliance.

MS. DUPREY: Al right.

CHAl RAMOVAN MARTI N: Ckay. Anyone

el se before Comm ssi oner Scott nakes a
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noti on?
[ No verbal response]

CHAl RAMOVAN MARTIN: Al right.
Seei ng none, Conmi ssi oner.

COW SSI ONER SCOTT:  Thank you.
I'd like to nove that we approve the
Adm nistrator's request to retain a technical
expert to review the post-constructi on sound
nmoni toring report prepared for Antrim W nd,
with the caveat that, at her discretion, that
t hey i nclude enough detail to validate their
conclusions. The allocation of the costs
should be to the Applicant or to the Project.

And | further nove that, depending
on the outcone of the analysis, if there are
corrective actions needed, that we del egate
to the Adm nistrator the ability to request
t hose actions of the Project.

CHAl RMOVAN MARTIN:  Is there a
second?

DIR ARVELLO  Second.

(Court Reporter interrupts.)
CHAIl RWOVAN MARTI N That was M.

Arvel o.
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Any di scussi on?

[ No verbal response]

none, we'll take a roll call vote, starting

CHAl RAMOVAN MARTI N: Ckay. Seeing

with Comm ssioner Scott.

Bai |l ey.

G ai no.

Sheehan.

Arvel o.

COWM SSI ONER SCOTT: Aye.
CHAI RNOVAN MARTI N: Comm ssi oner

COWM SSI ONER BAI LEY: Aye.
CHAl RWOVAN MARTI N: Comm ssi oner

COW SSI ONER d Al MO Aye.
CHAI RNOVAN MARTI N: Comm ssi oner

COWM SSI ONER SHEEHAN:  Aye.
CHAI RAWOVAN MVARTI N: M. York.
MR YORK: Aye.

CHAl RAWNOVAN MARTI N:  Director

DR ARVELLO Aye.

CHAl RWOVAN MVARTI N: Ms. Duprey.
M5. DUPREY: Aye.

CHAl RAOVAN MARTI N: M. Kassas.
MR KASSAS: Aye.
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CHAl RAMOVAN MARTIN: And the Chair
votes aye. The notion carries.

Ckay. W're going to go back to
Item 1 on the agenda.

ADM NI STRATOR MONRCE: Ckay. Thank
you.

CHAl RWOVAN MARTI N Ms. Monr oe,
just one second. | want to read through the
item before we start.

ADM NI STRATOR MONRCE: Ckay.

CHAl RMOVAN MARTIN:  Item 1 invol ves
RSA 162-H.8-a, 111, Application and Filing
Fees. I n accordance with RSA 162-H, the
Commttee is required to conduct its annual
revi ew and eval uati on of the application and
filing fees contained in the fee schedul e
established in RSA 162-H 8-a, I1. M. Monroe
Is going to give us an overvi ew and
background so we can di scuss the fees.

Ms. Mbnroe.

ADM NI STRATOR MONRCE: Ckay. Madam
Chair, | don't often read, but there's a | ot
of new nenbers, so | just want to nmake sure

go in chronol ogi cal order here.
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So, just a bit of history. The
fees were enacted by | aws of New Hanpshire,
Chapter 219 and becane effective on July 8th
of 2015. So that's when the fees first were
adopted in the statute.

The first review of the fee
schedul e was conducted at a public neeting of
the Commttee on January 12th, 2017. The
reason was, again, it went into effect July.
The first fees cane in around August, and
then towards later in the year when the
Nort hern Pass application was filed and the
AntrimWnd application was filed. So there
was really nothing to review until we had a
year under our belt.

So in 2017 was the first review
At that neeting, the Conmttee decided not to
either increase or decrease any fee. And
didn't hear if you covered that, Madam Chair.
But | do want to |let you know t hat under the
statute, the Conmttee may increase or
decrease any anount in the fee schedul e by up
to 20 percent, with prior approval of the

Fi scal Commttee of the General Court. So
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you can approve it. It has to go to the
Fiscal Commttee for their approval. And any
such increase or decrease cannot occur nore
frequently than once during any 12-nonth
peri od.

So, again, the second tine the
Comm ttee reviewed the fee schedul e was on
April 3rd of 2018. The m nutes of these
meeting transcripts are all up on the web
site, as well as the agendas. And at that
point in April of 2018, the Commttee voted
to increase the fee schedule for all fees
across the board by 20 percent. The Fi scal
Comm ttee request was generated, and it was
submitted to the Fiscal Commttee, where they
approved the SEC s request to increase the
fees. And that becane effective Cctober of
2018. So that revised fee schedule is al so
posted up on the web site. So it was a 20
percent across-the-board increase.

The | ast review by the Conmmttee
was conducted on April 22, 2019. At that
point, the Commttee decided not to increase

or decrease the fee.
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| do want to just point out a
couple things relative to budget. RSA
162-H: 21, 111, provided that in the fiscal
bi enni um endi ng June 30 of 2019, that if the
funds avail able to pay the operating costs
were insufficient, then a request could be
submtted to the Fiscal Commttee to fund the
shortfall. So a transfer fromthe Renewabl e
Energy Fund in an anpbunt not to exceed
$480, 000.

Such a request was submtted to the
Fiscal Commttee in October of 2018. So the
provision that allowed for funds to cone from
t he Renewabl e Energy Fund, which the PUC
Comm ssioners are all very well versed, as
well as |I'm sure Conmm ssioner Scott, in that
fund, that provision in the statute
essentially expired or sunsetted effective
June 30th of 2019, | ast biennium

Fast forward to this year. The
budget for the SEC i ncluded a footnote that
provided that, if expenditures were greater
t han the application or other filing fees,

that the Chair, with prior approval of the
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Fi scal Commttee, and approval of the
Governor and Council, could authorize funding
fromthe General Funds not otherw se
prohi bited. That was the case, where there
weren't enough funds.

So the Chair prepared the request.
Chair Martin had cone onboard by then. And
in preparing the request for the Fiscal
Commttee to access those general funds, she
requested an opinion as to whether the
application and filing fees could be used for
the fixed costs of the Commttee. And
provided to you -- and this is all a natter
of public information -- the actual -- and
this is in your packet for those that have a
hard copy, in Tab 1 -- the requested action
to the Fiscal Commttee. The second page,
| ast paragraph, outlines the review by DQJ
and the fact that the fees can only be used
to pay the conpensation and rei nmbursenment to
t he public nenbers, the state agency nenbers,
and for Counsel for the Public, but not for
the fixed costs of the Comm ttee.

So that request to the Fisca
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Commttee was prepared. It was approved by
the Fiscal Commttee on March 13th, 2020.
Timng's everything. And then it was
approved by the Governor and Executive

Council on May 6th, 2020. That request was

only for fiscal year -- | always get this
nmessed up -- for 2020. The new bi enni um
starts July 1, 2020. |It's the bienniumfor
2021.

So | did want to just, in addition
to the fiscal request -- and I'Il just finish

with ny speech here and then open it up to
questions. But | also provided you with an
annual review of the application and filing
fees. W' ve had one new application that was
filed on October 18, 2019. That's an
application for a 30-negawatt sol ar project
out in Fitzwlliam A couple of you are on
the subcommttee for that. The application
fee was 60, 000. That was the 20 percent

i ncrease. The original fees, as adopted by
the | egislature, was $50,000 for a base fee.
So it was 60,000 that was in effect. And

total charges to date agai nst that, because
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we're very early in the process -- we haven't
had the adj udi cative proceeding yet. W had
the public hearing and the public infornation
session and are in the process of doing

di scovery. So the fees haven't been drawn
down at this point.

We also did have a petition for
declaratory ruling filed, or, in the
alternative, the Applicant asked for a notion
to expedite approval for a change in
ownershi p. The application fee for that was
$3600. Again, that was the 20 percent
increased fee. And the total charges were
$581 for that.

And just of note, when there's an
applicant that's filing for these declaratory
rul i ngs, the Applicant pays under the
provi sion that Attorney lacopino cited. |
think it's RSA 162-H 10, V. That in the
event the applicant -- that it's a
certificated facility, they pay the
attorneys' fees, as well as the cost for the
court reporter, versus a private entity -- a

public person, if you will, that filed that.
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Just one other thing. So the
hi storical section is just that. These are
all the past dockets that are cl osed.

| would note that since we had our
| ast neeting of the Conmmittee, that we did
receive back in July of 2019, we received a
deci sion by the New Hanpshire Suprene Court
affirmng the decision of the Site Eval uation
Committee in the Northern Pass docket. So
that's a new piece of information for you.

And then in what's known as the
Seacoast Reliability project docket, which
was approxinmately a 13-mle power |ine, 115
kV power line in the seacoast area, that was
al so appealed to the Suprene Court. And on
May 22nd, 2020, we received an order, not an
opi nion, affirmng the decision of the Site
Eval uation Commttee. So | just thought you
would want to -- if you weren't foll ow ng al
that, just thought you would want to know
t hat .

And the only other itemin the
hi storical that has changed is on Page 3.

This is the Seacoast Reliability project,
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Docket 2015-04. There was sone additi onal
charges agai nst that docket. So the total
charges were $194, 497, with an application
fee of $88,700. So that proceedi ng cost
significantly nore than the application fee.
So | just bring that to your attention.

And with that, if there's anything
el se, Madam Chair, you'd like ne to cover, or
['ll open it up to --

CHAl RAMOVAN MARTIN: | think at a
high level, | knowit's in the materials, can
you just give a high-level explanation of
whet her the fees, the current fees, on
aver age, cover the cost of the projects, or
whet her they have, on average, not been
sufficient?

ADM NI STRATOR MONRCE: | didn't
calculate it that way. But | think there
were a couple. |If you look through on Page
3, Northern Pass, the fee was $626, 000, and
total charges were $642. So that was cl ose,
but it was over. | think the big projects
that really were significantly above the fee

were the AntrimWwWnd, which we've been
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tal ki ng about today. The application fee for
t hat project was $78, 800, and the total
charges were $165,000. So, nore than doubl e.
And t he Seacoast project | just pointed out,
again, that was well nore than double. The
only project that was really | ess than was
the Merrimack Valley Reliability project.
There was one intervenor in that proceeding.
It's an extrenely devel oped right-of-way. |
call it a "super highway" for transm ssion
| bet Comm ssioner G aino could speak to
that. But it's a highly devel oped
ri ght-of-way, and that one canme in under.
But the under for that project doesn't cone
close to the over on the other projects. But
| didn't calculate an average, if you wll.

CHAI RAMOVAN MARTI N: No, that was
great. Thank you.

O her questions for Ms. Monroe?
Ms. Duprey.

MS. DUPREY: Did | hear from sone
menbers of the public that the state is, it
sounded |i ke, close to determ ning that the

decl aratory judgnent costs should be reduced
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from$3,000 to $350? |Is that what she sai d?
ADM NI STRATOR MONRCE: It was, yes.

And there was a bill. It was Senate
Bill 626. | believe that was what M. Lerner
tal ked about. It was actually heard in the

Senate. The Senate anended | think to make
it $250 from what's now $3600 because of the
20 percent increase to $250. That provision
was then rolled into an omi bus bill, House
Bill 1234, which passed both the House and
Senat e, but was yesterday vetoed by the
Governor. So the fee would remain the sane.

M5. DUPREY: GCkay. Got it. Thank
you.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Scott.

COW SSI ONER SCOTT: Thank you. A
coupl e questions. One for the Adm ni strator
IS, sOo the statute requires you to do a | ot
of other things beyond just taking
appl i cations and running the dockets to get a
certificate. How are those activities
f unded?

ADM NI STRATOR MONRCE: Ri ght now,
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t hat woul d be through the General Fund.

COW SSI ONER SCOTT: Gkay. And as
far as trying to determ ne whet her the fees
are appropriate or we exercise our plus or
m nus 20 percent ability and bring it to the
Fiscal Commttee, what's the current bal ance
ri ght now, or roughly? | don't need it by
the penny. But are we running at a deficit,
or do we have a huge surplus? | think I know
better than that, but...

ADM NI STRATOR MONRCE: Do you want
to take that, Madam Chair?

CHAl RWOVAN MARTI N: Sure, sure. |
woul d say that since we haven't gone yet to
the Fiscal Conmmttee to get any -- we have no
appropriation of general funds, and we have
yet to go this fiscal year to get an
appropriation of general funds. So, given
that we are alnost a nonth into the fiscal
year, | would say that we are running in a
deficit on the General Fund side.

COW SSI ONER SCOTT:  So what | --

CHAl RAMOVAN MARTI N: And Ms. Mbnr oe,

per haps you can respond to the project
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specifically.

ADM NI STRATOR MONROE: Well, the
project -- the pending application for the
Chi nook Sol ar, you know, we've only spent
7681 of the 60,000. Again, there's no -- in
t hat case, there's no intervention. Well
the Town intervened, but they haven't been
real active. So as projects go since |'ve
been doing this since 2015, this is a
pretty -- there's no opposition that |I'm
aware of to the project at this point in
time. So that certainly changes the
| andscape sonewhat.

COW SSI ONER SCOTT:  Waat |'m
trying to get at is the pluses or m nuses for
the fees, the application fees for each
project. As you've laid out, sone take |ess,
sone take nore noney. |Is there additional
nonies left over in that kitty from ot her
projects, or are we running at a deficit?

ADM NI STRATOR MONRCE:  Yeabh,
there's nothing left. W actually tapped
into the Renewabl e Energy Fund in 2019. W

actually went to Fiscal in 2018. At the sane
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time we asked for the 20 percent fee, we
requested the Fiscal Commttee to tap those
$480, 000 i n renewabl e energy funds. And
t hose were all used. So in addition to the
fees that cane in, we also used, |ast
bi enni um $480, 000 fromthe REF funds to pay
t he additional costs, as well as the
adm ni strative costs, which is the
Adm ni strator of the program
CHAl RAMOVAN MARTIN: | just want to
clarify, Comm ssioner Scott. There was a
requirenent in the statute that remai ning
funds fromthe Renewabl e Energy Funds be
transferred back at the end of the biennium
And there were renmai ning funds that were
transferred back, if I"mrecalling correctly.
ADM NI STRATOR MONRCE: Ckay. I
apol ogize. | didn't realize that was the
case. But you probably know better than I.
COW SSI ONER SCOTT:  Thank you,
Pam So the reason | asked that is, so it's
apparent to ne that, as nuch as | hate to do
that, and |'ve been two years now with the

Chair, whoever that was at the tinme, going
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before the Fiscal Commttee, it sounds |ike
sonme kind of increase is in order. | don't
know if the full 20 percent is the case.

I'll also take this opportunity to
suggest that in ny dealings with the menbers
of Fiscal Commttee, it was obvious to ne
that they did not understand or fully
appreciate that the General Fund was to be
used for the baseline, if you wll, for the
Adm nistrator's salary and that type of
thing. So there was a -- based on ny two
years in a row goi ng before them they seened
to be under the inpression that the endeavor
shoul d be all covered with fees. So that
argues for sone structural changes that we
may want to | ook at novi ng forward.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Sheehan.

ADM NI STRATOR MONRCE: Yes, we need
a statutory change for the -- based on advice
fromthe DQJ to use the application fees.

But you're right. There's still a problem
The only -- you increase the application fee,

you only get that nobney when the application
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is filed. And to ny know edge, and |' m not
sure where the Granite Bridge project is

t hese days, but that's the only one I was
aware of that was in the queue.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Sheehan.

COW SSI ONER SHEEHAN:  Yeah, | was
refl ecting upon our prior discussions around
fees, having served on the SEC for several
years now. And | seemto recall the | ast
time we discussed this matter, there were
several projects where the costs far exceeded
the fees. But since our authority was only
to increase the fee by 20 percent, we
recogni zed that we still mght fall short in
terns of covering project costs. And so we
requested the full 20 percent at that tine,
but we knew that it probably wasn't going to
get us back into a positive position. But
that was all the statute all owed.

So I"'mnot surprised to hear that
we're still struggling, although we've had
very few matters cone before the SEC since

the | ast i ncrease. And | know we di scussed,
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the last tine that we debated the fees,

whet her or not we had enough history to
understand fully what the regul ar cost of
events these projects mght be. | think in
every category, whether it was certificates,
declaratory rulings, nodifications to
certificates, we had one or two exanpl es
where the fee had been adequate and then
exanpl es where it was i nadequate. And it
really did cone down to the | evel of public
engagenment. So we were sonewhat conflicted
as to what, you know, an average project
truly Il ooked like. But |I know that since we
only had the 20 percent authority, that was
the nost we could request. And we thought we
m ght still fall short.

CHAl RA\MOVAN MARTI N: Director
Arvel o.

DIR ARVELLO So, Adm nistrator,
can you talk a little bit about the
declaratory rulings fee, only because, |
nmean, in hearing sone of the testinony today,
the fact that an individual has to pay $3, 000

or $3600, whatever it is, to file a conplaint
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and so on so forth, it seens to ne that if
that's the case, we're shutting the public
out. So | just have a huge concern about the
hi gh cost of that. So |I'mlooking for a
little bit of clarity in understandi ng how

t hat wor ks.

And then a nore sinple question is
there's application fees and total charges.
What's the difference there?

ADM NI STRATOR MONRCE: "1l take
your second question first. So the
application fee is just that. That's how
much was submtted with the application, what
was required under the statute. The total
charges is just that. |It's the reinbursenent
to the agency, it's reinbursenent to DQJ, as
wel |l as paynent to the public nenbers. So
those are really the total charges.

| have the business office
categori zes everything by docket so |I can
report to you on each project. Does that
answer your question?

DR ARVELLO So there's separate

charges, and they get paid by the filer,
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right, the person who's -- the project owner?

ADM NI STRATOR MONRCE: The
application fee does, yes.

DR ARVELLO And the total
char ges?

ADM NI STRATOR MONROCE: The total
charges cone out of -- are that fee drawn
down. There's al so additional charges that
an Applicant pays. Like Attorney |acopino's
| egal fees are paid by them the cost of a
court reporter is paid by the Applicant. But
the application fee is just that. It's in
the statute. So if you're going to build a
power plant that's a 30-negawatt sol ar
facility, it's a $60,000 fee. And then we
use that noney to make the agencies whole, to
make DQJ whol e, and to pay the big charges --
right, Ms. Duprey -- to pay the charges of
t he public nenbers, which is $35 an hour |
t hi nk.

CHAI RWOVAN MARTI N: For clarity,

t hough, in response to Director Arvelo's
question, the fee doesn't always cover the

entire charges. |Is that -- that's where the
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deficit cones in.
ADM NI STRATOR MONRCE: Correct.
CHAl RAMOVAN MARTI N: Yes. Ckay.
All right. Oher questions?
ADM NI STRATOR MONRCE: The ot her

part of the question, | nean, | think that
gets into, in ny mnd -- | nean conplaints
can be submtted to ne. |'ve been -- and
this is Item 3 -- managi ng noi se conpl aints

about the facility. Relative to the

decl aratory ruling question and what that is
for, I think in ny mnd is really a question
for the attorneys.

MR TACOPINO |I'm happy to address
that. There's a process by which conplaints
can be made without the filing of a
declaratory ruling. A declaratory ruling is
designed to basically provide a nethod for
t he determ nation of whether or not
particular rules or orders apply, not whether
or not a certificate has been viol at ed.
There's a separate section in the statute
i nvol vi ng enforcenment, which authorizes our

Adm nistrator to take conplaints, and if she
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determ nes that there is a violation, to
commence an enforcenment proceeding. At that
point, the conplainant is no -- they may
choose to try to get involved as an
i ntervenor, but at that point they're no
| onger necessarily a party to the proceeding.
The Conmmttee picks it up and takes it as an
enforcenent proceeding at that point. To
date, we have not had a |lot of action in
enf orcenent proceedings. It just hasn't
occurred very nmuch. So that's the nmethod
t hat sonebody who has a conplaint has to
proceed. Now, they may not agree with what
the Adm ni strator determ nes, but that is the
process that exists right now

So it is not necessary to pay $3600
to nmake a conplaint or to ask the
Adm nistrator to investigate whether or not
sonebody is in conpliance with their
certificate.

CHAl RAMOVAN MARTIN: And | just want
to add, part of that is in our next item as
to how the Commttee wants to handl e

conpl ai nts.
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Ckay. | think Comm ssioner Sheehan
had her hand up.

COWM SSI ONER SHEEHAN:  Just a
foll owup question. So is there a cost
associated with filing a conplaint? Fromthe
testi nony at the begi nning of the neeting,

t he menber of the public that spoke inferred
t here was a cost.

ADM NI STRATOR MONRCE: No.

CHAl RAMOVAN MARTIN:  There is a cost
for a declaratory ruling. So if you're
asking for declaratory ruling. But there is
no cost for actually making a conpl ai nt.

COW SSI ONER SHEEHAN:  And was t hat
made clear to the | egislature when they were
debating the bill to reduce the cost of
filing a declaratory ruling? G ven that
we' ve had exanpl es where we far exceeded the
fee of $600 -- well, | think the ones that
exceeded were actually prior to the | ast
i ncrease in fees.

CHAl RWOVAN MVARTI N: Ms. Monroe, did
you attend that, and did you have any

observations at the |egislature?
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ADM NI STRATOR MONROCE: | did attend
the hearing on Senate Bill 626, and I
answered sone questions fromthe Conmmttee.
But one of the things | said is that the
declaratory ruling is not to re-litigate
t hi ngs that have already been litigated in
t he underlying proceeding. And that | do
address conplaints, and it's a separate | egal
request, if you will. And | also |let them
know that if they reduced the fee, when | was
asked where the noney would cone from | told
t hem t he General Fund.

CHAI RAWNOVAN MARTI N: Furt her
questions? M. Kassas.

MR. KASSAS. Yeah, just a quick
request for Ms. Monroe. |If we could have --
as you indicated, the business office may
have an incone statenent, if you wll, and
t he bal ance sheet for a project. |If we can
get famliar wth those tenplates for
projects so we can have a foundation. |If you
have any structural suggestions down the
road, at |east we start fromthe sane base.

But a | ot of nobving nunbers. | do understand
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them but it's just good to have one
financial tenplate that we can operate from

ADM NI STRATOR MONROE: | guess what
| tried to do, and this is to summarize that,
but - -

MR KASSAS. No, |'m happy wwth a
detail ed incone statenent and a bal ance
sheet. Thank you.

Madam Chair, | have to attend to an
urgent matter that's starting in about five
m nutes fromnow, so | wll be disconnecting
shortly.

CHAl RMOVAN MARTI N Ckay. Thank
you.

MR. KASSAS:. Thank you.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Bai | ey.

COW SSI ONER BAI LEY: | just wanted
to ask the Adm nistrator if our business
of fi ce produces a bal ance sheet and i ncone
statenent for each project.

ADM NI STRATOR MONRCE: | get
spreadsheets by fiscal year that are broken

out by docket. And then | take those, and |
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review themyear-to-year, if you wll. They
don't actually do that exercise. It's al
broken out by fiscal year. Does that answer

your question?

MR. KASSAS. Maybe | shoul d
clarify. What | was |looking for is a
financial tenplate, whatever that m ght be
the business office is putting out. It
doesn't have to really be an incone statenent
and a bal ance sheet. | understand we don't
have bal ance sheets. So the financi al
tenpl ate as produced by the business office
just would be a great foundation to work
from which is, as you indicated, it's
yearly, per docket.

COWM SSI ONER BAI LEY: So you're
| ooki ng for the detail behind the summary
t hat Adm ni strator Monroe has provi ded?

MR KASSAS: Yeah. Plus, | nean,
it gives the sourcing, the in and out, so |
under st and whet her 20 percent is sufficient,
whet her 20 percent is too nmuch. And it just
hel ps for forecasting and pl anni ng.

CHAI R\OMAN MARTI N Ckay. Any
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ot her questions, coments?
Commi ssi oner Sheehan.
COW SSI ONER SHEEHAN: | woul d j ust

say that the informati on that Adm ni strator

Monroe provided in words, | can quickly put
that information into Excel, just to see
the -- what it was like in fees versus what

the actual charges were. And so perhaps
that's the recommendation. | don't believe |
woul d need to see any nore detail in terns of
t he specific charges, whether it was m | eage
or conpensation. This level of information
I's adequate. But nmaybe presenting in a
different fashion so that we could actually
see the delta both at the project |evel, but
then al so by the type of matter that cane
before the SEC, so we'd understand whet her
the fee structure for each type of action is
appropri ate.

CHAI RA\OVAN MARTI N: Commi ssi oner
Bai | ey.

COWM SSI ONER BAI LEY: I'mall set.
Thank you.

CHAl RMOVAN MARTI N:  Ckay. Anyt hi ng
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el se?

ADM NI STRATOR MONRCE: "' m open to
any, you know, anything that's hel pful to the
Commi tt ee. Yes, that's an engi neer,
Comm ssi oner, versus an attorney. Thank you
for that.

CHAI RNOVAN MARTI N: How does t he
Commttee want to proceed? Do you want to
t ake any particul ar fees al one or have a
nmotion related to all of the fees?

Ms. Duprey.

M5. DUPREY: |'mjust wondering if
there's a recommendati on by the Adm ni strator
for what she feels that she needs, whether an
increase is necessary or not. I'mwlling to
take all of themtogether, but others may
feel differently.

CHAl RWOVAN MARTI N Ms. Monr oe.

ADM NI STRATOR MONRCE: | don't,
other than it'd be nice not to be a footnote
i n the budget.

MS. DUPREY: GCot it. Enough said.

ADM NI STRATOR MONRCE: It's not a

fun place to be.
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CHAl RWOVAN MARTI N: Yeah, |'m
fairly newto the Commttee, but just ny
bri ef experience has been that the projects
apparently have not covered the cost for a
peri od of years.

Commi ssi oner Bail ey.

COWM SSI ONER BAI LEY: That's what
it looks like to nme as well. It |ooks |ike
generally the transm ssion projects and the
wi nd projects, the projects requesting a
certificate, don't cover their costs. And
the notions for declaratory rulings, a | ot of
those don't cover their costs. But there may
be a m sunderstandi ng by the public about the
pur pose of a notion for declaratory ruling.
And maybe we coul d ask the Adm nistrator to
see if there's a way to clarify that, and
then the public wouldn't be exposed to
I ncreased declaratory ruling costs if they
could file their concerns in another way.

CHAl RWOVAN MVARTI N: | think I just
want to junp in. M brief experience is that
the public, at least in this case, are fairly

well aware of the conplaint process, and that
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the declaratory ruling process had
hi storically been offered sort of as a second
step, or understood as a second step. And
so, you know, we've received sonme clarity on
t hat issue and the use of that on the --
(connectivity issue). But | think it really
depends upon whet her a nenber of the public
is looking for what a declaratory ruling
coul d provi de.

(Court Reporter interrupts.)

CHAl RAMOVAN MARTI N: I n ot her words,
| think it's often interpreted as a neans to
get a determ nation on particular facts and
whet her there's a violation, as opposed to
decl are whether a rule or the | aw says a
certain thing.

Director Arvel o.

DR ARVELLO So | would feel,
given the deficits the SEC is runni ng under,
and the fact that the legislature really does
not understand the inner workings of the
budget for the SEC, it seens like this is
sonmet hing that's been recurring year after

year. And then, of course, you never know
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what ki nds of applications you're going to
get, or how many. It seens at |least fair to
nme to be able to support the 20 percent
application increase. |'mnot certain about
the declaratory ruling fee. But |'d be happy
to vote with others in terns of -- but I
certainly feel confortable supporting a
20 percent increase on the application fee
side, again, given the chall enges that the
Admi nistrator is facing in terns of running
t he Comm ttee.

CHAl RMOVAN MARTIN:  Ckay. So do we
have a notion?

DR ARVELLO 1'd be happy to nake
a notion.

CHAl RWOVAN MARTI N: Ckay. | woul d
appreciate that if you coul d.

DR ARVELLO So | nove to
I ncrease the application fee by 20 percent
and | eaving the fee for the declaratory
rulings as is.

CHAl RWOVAN MARTI N Ckay. Do we
have a second for that notion?

COW SSI ONER BAI LEY: Comm ssi oner
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Bai | ey seconds.

CHAl RMOVAN MARTI N Ckay. Any
di scussion on the notion? Comm ssioner
G ai no.

COW SSI ONER G Al MO The
decl aratory judgnent issue, | just want to
reinforce the fact that | would be hesitant
to get in front of the |egislature, when the
| egislature is clearly going to be acting on
this, or is contenplating acting on this.
And so with respect to that elenent of the
notion, | certainly do support not getting in
front of the | egislature.

CHAl RMOVAN MARTI N Ckay. Thank
you. Any further discussion? Conmm ssioner
Bai | ey.

COW SSI ONER BAI LEY:  Admi ni strat or
Monroe, can you confirmthat those are the
only two fees that are available to talk
about? It's just the certificate -- or the
application fee and the declaratory ruling
fees, or are there other fees that we should
be tal ki ng about ?

ADM NI STRATOR MONRCE: There's --
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MR | ACOPI NO The st atute does

contain other fees, Conmm ssioner. It
includes -- there's a fee of $10,500 for a
petition for Committee jurisdiction. |If you
recall, sonetines we have fol ks cone in and

ask us to determ ne whether the Conmm ttee has
or should exercise jurisdiction over a
proposed project.

There's a $10,500 fee, or $3,000 if
heard by a three-nenber subcommttee, for an
Appl i cant who files, who seeks transfer of
ownership of their certificate.

There is, again, a $10,500 fee, or
$3,000 if heard by a three-nenber
subcomm ttee, if there is a request for
exenption fromthe application requirenents.
And there is that same fee for a request to
nodify a certificate.

So there are additional fees beyond
just the application and the declaratory
ruling. And those fees, except for the fee
for Commttee jurisdiction, those are all
$10,500 if it's the full commttee, or $3,000

i f heard by a three-nenber subconmmttee. And
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| think both of those were increased, and
they may now be a little bit higher than
that. I'mreading right out of the statute.
So | think it's $3600 now for all $3, 000

f ees.

COW SSI ONER SCOTT: If I could,
Madam Chair, all those fees, as Attorney
| acopi no said, are 20 percent hi gher now.
That's what we did in 2018 through the Fiscal
Commi tt ee.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Sheehan.

COW SSI ONER SHEEHAN: | was goi ng
to point out the sane thing, Madam Chair.
The statute never reflected the change in
fees fromthe original anmount --
(connectivity issue). Everything was
I ncreased by 20 percent the last tine.

CHAI RMOVAN MARTI N Ms. Robi das,
did you get all that?

COURT REPORTER: It was pretty
broken up, but | think | did.

CHAl RWOVAN MARTI N Ckay.

COWM SSI ONER SCOTT:  So, Madam
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Chair, | had anot her comment. I am
convi nced, | think under the current

construct, that a fee change is in order in

t he upward direction. |I'mloathe to -- and
' massum ng you'll do this, Madam Chair and
not ne -- to go to the Fiscal Commttee and

say we need 20 percent w thout sone kind of
why do we need 20 percent. Wiy isn't it 157
Wiy isn't it 10?7 And | don't have the answer
tothat. So | didn't know if anybody -- or
maybe the noving party, you know, why 20.
Because we're going to have to answer that,
and | don't really have an answer for that.

CHAl RMOVAN MARTIN:  That's a really
great point for discussion.

Ms. Monroe, do you want to respond
to that?

ADM NI STRATOR MONROE: Wiy 20, not
15 or 107?

CHAl RMOVAN MARTI N: Yes.

ADM NI STRATOR MONRCE: I think
that's at the discretion of the Commttee.

CHAI RAWMOVAN MARTI N: Conmi ssi oner

Sheehan.
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COW SSI ONER SHEEHAN: |If | may, as
| articulated earlier, when we discussed fees
and then approved the increase the |last tine,
we increased the fees to the maxi num ext ent
that we could per the statute. W knew t hat
that 20 percent was not actually going to
cover all of the project costs. So that
woul d be ny response to any questions from
the Fiscal Commttee, that, you know, we
truly believe we need to increase fees once
again by an additional 20 percent because we
didn't nake things whole in the | ast action,
because the only authority we had, per
statute, was a 20 percent increase, and we
knew that we would fall short, specifically
when it cones to the original certificate,
and that's where we seemto have the | argest
cost overrun.

COW SSI ONER SCOTT: And | can't
speak for the legislature, but the
| egislators that | talked to seemto be
favorabl e to and under the assunption that
t he current construct is a fee for service,

meani ng the cost that an Applicant generates
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is borne by the Applicant, which is not of
course the issue. Again, I'min the real m of
| aw changes now. And, you know, it doesn't
provide the certainty | assune that an
Applicant would need. But it would be nice,
rat her than having to guess what the
appropriate level is and did we go under or
over and did we get this project right or
wong, it would be, in sone respects, nice
just to be able to invoice the Applicant the
true costs and be done with it; that way,
there's no under or over, et cetera. But
that's not the realmwe're in.

So | just think, again, there's
sone structural changes to be made as we nove
forward, because as the Adm nistrator
nmentioned, there wll likely be sone tines
where we get no applicati on what soever, so
there's no fees comng in; and yet, there's
work to be done, whether it's follow ng up on
I nspections or even conplaints that would
have to be borne by the General Fund.

This is going to be, I'mstating

the obvious, a really hard year to have
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di scussi ons about whether it's increasing
fees or changing fees. You know, there's
huge budgetary i ssues obviously going on. So
it's a hard di scussion, which is why | was

| ooki ng for sone help, assuming I'mgoing to
be sitting next to the Chair, on why do you
need this. So | just wanted to throw that
out there.

CHAl RA\MOVAN MARTI N: Director
Arvel o, did you have your hand up before
Conmi ssi oner Bail ey?

DR ARVELLO I did. | just
wanted to echo what Conm ssi oner Sheehan
said. And | think that if there has been a
nunber of years where the SEC has run at a
deficit, then that should be easy to show |
nmean, there's a track record there that you
can show the |l egislators and say, you know,
we' ve been taking in these fees, but we have
not net the costs for these nunber of years.

In addition to that, we're not
proposing to raise all fees. W' re proposing
to raise the one big application fee, which

Is, | would guess, and you fol ks know better
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than | would, but that's an application fee

t hat probably nost applicants woul d expect to
pay and woul d expect that it's not a snall
fee. So |l think we're trying to mnim ze any
i ncreases, but we are trying to neet, to sone
degree, the costs that come with all this.

CHAI RMOVAN MARTI N Thank you.

Conmmi ssi oner Bail ey.

| see you, Conmi ssioner G aino.
W'll get to you next.

COWM SSI ONER BAI LEY: | think
Conmm ssi oner Sheehan's earlier suggestion to
ask the Admnistrator to add up all the
application fees and the total charges, and
maybe do it by category, w |l probably show
that the total charges were nore than
20 percent of the total fees.

Wul d you agree with that, M.
Monroe? You're on nute.

ADM NI STRATOR MONRCE:  You know, |
have t he spreadsheet that the Conm ssioner
just sent to ne. | haven't had a chance to
really digest it. But |I think that is

correct. The overall --
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COW SSI ONER BAI LEY: | nmean, it
| ooks to ne -- and | wouldn't use the
projects that are not conpleted yet in the
analysis. | would just use the conpl eted
projects. And | don't know how we do this
procedurally. But the other fees that we
didn't include in the original notion are
al so probably fees that devel opers woul d pay,
for the nost part. | think all of those are.
And so we may want to consider that as well.
O we may want to do an analysis to see if
t hose kinds of requests, if the application
fee actually covered the charges. But |
mean, froma quick | ook at the nunbers, it
| ooks li ke nost of themare over. More than
20 percent are over the application fee.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
G ai no.

COW SSI ONER d Al MO Thank you,
Madam Chair. | certainly don't envy the
position that the Chai rwonan and Conmi ssi oner
Scott will be in trying to explain why we've
rai sed fees 40 percent in three years. So |

under st and. And | think what we're al
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trying to do is figure out a way to have an
obj ective criteria to justify increasing the
fees so that they're consistent with actual
costs. And | was just trying in nmy head to
find a way to get there, and one of the
things | thought m ght be hel pful, and I
don't know if this anal ysis has been done,
but what do our nei ghboring states charge for
sonmething simlar? And if the neighboring
states are charging, you know, 1.5 tines what
we're charging, then maybe, just naybe, we're
doi ng sonething wong. | don't know if
that's an easy appl es-to-appl es conpari son,
but at | east that provides a baroneter with
whi ch to gauge sonething fromand to say,
hey, we're still -- we're consistent with
what ot her states are doing. So that's just
a thought to provide at | east sone
justification and sonme objectivity to
Chai rwoman Martin and Conm ssioner Scott.
CHAI RAWMOVAN MARTI N: Conmi ssi oner
Sheehan, did you want to follow up with sone
of Conm ssioner -- actually, sonebody was

| ooki ng at what you just sent. And | think
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it mght be helpful if you could share.
COW SSI ONER SHEEHAN:  So what |
did, Chairwoman, is | just went through the
docunent that Adm nistrator Mnroe shared
wi th her sunmary of the charges and the fee
for projects for all of the past natters
before the SEC. Instead of having that in
Word, | converted it into a spreadsheet. |
t hi nk what woul d be hel pful, because there's
been so few natters that have cone before the
SEC since the 20 percent fee increase, if we
were to go back and for the prior matters
figure out what the application fee would
have been for those matters with the fee
i ncrease and then show that not only did we
have a shortfall under the old fee structure,
but if those nmatters were to cone back before
the SEC today wth our current 20 percent
I ncrease, what woul d the fees have been,
you're going to still see a significant
shortfall, and that would be your
justification for the increase.
What | had sent to Adm nistrator

Monroe with ny Excel spreadsheet was just the
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actual costs. |I'min the process as we're
chatting of just running the nunbers to see
what the fees would be if the sane applicants
were to file today. | think that's where
you'll see there's still a gap, despite the
| ast increase in fees that were approved by
t hi s body.

CHAl RMOVAN MARTIN: | think as a
procedural question, follow ng on
Comm ssioner G ainb's suggestion, there's a
nmoti on on the floor right now whi ch does not
include all fees. And a question for the
attorneys is whether we could revisit the
other fees if the Conmttee were to proceed
as noved already. Could we revisit the other
f ees subsequently if research warranted that,
or are we bound to make a deci sion on
everyt hi ng today?

(Cross-tal k and connectivity issue)

CHAI RAWMOVAN MARTI N: Go ahead,
Attorney Lavall ee.

MR LAVALLEE: Can you hear ne?

CHAl RAWMOVAN MARTI N Yes.

MR LAVALLEE: Al right. Based on
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the | anguage in the statute in 162-H: 8-a,

11, you're allowed to review and eval uate
the fees, the filing fees and the application
fees, and the entirety of the fee schedule in
Paragraph 2 at | east once in each year. So |
see no prohibition on having a conversation
tal ki ng about other fees at another tinme. |
don't see you have to | ook at the fee
schedul e as a schedule as a whole, in other
words. That said, if you look further into
the statute, you can only change, an increase
or decrease, not nore frequently than once
during any 12-nonth period. | would say if
you read that full sentence, it tal ks about
any anmount in the fee schedule. It doesn't
say the fee schedul e can only be changed once
in a 12-nmonth period. So you can change any
anount at any tine, | would argue, but you
can only do that once in a 12-nponth peri od.
And it mght be hard for you to track. But

w th good tracking, |I think you can tinker
with the fee schedul e; you just have to be
cogni zant of those dates.

CHAl RNOVAN MARTI N: And of course
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it would involve going to Fiscal nultiple
tinmes.

MR. LAVALLEE: Yeah. Yeah, you
woul d have to follow the full process.

CHAI RWOVAN MARTI N: But frankly, |
woul d rather have the research and data to
support the request, as Comm ssioner G ai np
suggested, in going.

Ckay. O her conversation -- oh,
Ms. Duprey.

MS. DUPREY: | just wondered if Ms.
Monroe knew or not whether the | evel of the
fees actually deterred any projects from
comng in.

ADM NI STRATOR MONRCE: ' m not
aware of that being the case.

MS. DUPREY: Ckay. Good. Thank
you.

CHAI RAWOVAN MARTI N: Commi ssi oner
Bai |l ey.

COW SSI ONER BAI LEY: Wuld it be
possi ble for us to table this and have sone
nore research done on the actual costs and

fees by type of fee before we decide the
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I ncrease, or do we need to do that today?

CHAl RMOVAN MARTIN: | think it's up
to the Commttee whether they want to nake an
i ncrease or decrease today or defer that to a
| ater date when they have nore i nformation.
But | defer to the attorneys to confirmthat.

MR I ACOPINO There's no reason
that you have to do this today. However, |
woul d just caution you. You will have to
convene obviously another public neeting in
the future. And hopefully the whol e virus
thing gets better rather than worse, and it'd
be easier to do that. But you can only do it
at a public neeting.

CHAl RAMOVAN MARTI N: Ckay. Further
di scussion on that |ast question or the
nmotion that is currently pending?

COW SSI ONER SCOTT: Again, this is
Conmm ssioner Scott. | prefer to get alittle
nore data before, and | prefer to do this
once, not nultiple tines, because | --
anyway, |I'll leave it at that.

CHAl RWOVAN MARTI N Ckay.  So,

again, 1'll ask the attorneys if the pending
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shoul d vote. Wat woul d be the appropriate
process?

MR LAVALLEE: So was it --

MR I ACOPINO Was the notion
actually seconded?

CHAl RAMOVAN MARTIN: | believe it
was seconded by Conmmi ssioner Bail ey.

MR 1TACOPINO. Then it would be up
to the person who nade the notion to nake a
determ nati on whet her they seek to w t hdraw
it, and you would need the perm ssion of the
second to withdraw it.

MS. DUPREY: So we couldn't nake a
notion to table?

MR T ACOPINO Well, that woul d be
a separate notion. | suppose sonebody coul d
make a notion to table this. But quite
frankly, it's probably easier for the Chair
to inquire of the notioner and the seconder
as to whether or not they wish to still
proceed, or whether they'd rather get nore
i nformati on before we get into another notion

to table the noti on.
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MS. DUPREY: Ckay.

CHAl RAWNOVAN MARTI N: Director
Arvel o, has this discussion affected your
noti on?

DIR ARVELLO Yeah, this is
perfectly fine. @ ven further discussion on
the notion, | think it's prudent that we get
addi tional information so that we're nice and
ready when we get in front of the Fiscal

Committee, and so | nove to wthdraw ny

not i on.

CHAI RAWOVAN MARTI N: Commi ssi oner
Bai |l ey?

COW SSI ONER BAI LEY:  Seconder
agr ees.

CHAl RA\MOVAN MARTIN: Do we need a
vote on that? Attorney |acopino, you're on
mut e.

MR TACOPINO I'msorry. The
nmoti on then has been w thdrawn and there's
nothing on the table for the Commttee to
vot e on.

CHAI RAMOVAN MARTI N: Excel | ent.

Thank you, everyone, for wal ki ng through
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t hat .

Ckay. So now we will nove to
Item 3 on the agenda.

OCh, before we do that. M.
Robi das, would you like to take a break? |
know you' ve been going for a while.

COURT REPORTER: Wuld you m nd

li ke a five-m nute break? That woul d be

good.

CHAl RWOVAN MVARTI N: No, | think
that's fine. W'Il|l take a five-mnute
recess.

(Brief recess was taken at 4:29 p.m,
and the hearing resunmed at 4:38 p.m)
CHAl RWOVAN MARTI N:  Let's go back

on the record. Before we nove to Item 3, we
left the last itemwith the plan to have sone
addi ti onal data and research. Conm ssioner
Sheehan was wor ki ng on putting together sone
nunbers. Conm ssioner G ai no had suggest ed
doi ng sone research in other states. | just
want to be clear, for the Admnistrator's
benefit, about who's doi ng what and what w |

be provided to her. M suggestion is, to the
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extent you're working on sonething, or if
anyone thinks it's sonething that woul d be
hel pful, that you provide it to the

Adm nistrator. | don't know if anyone el se
has t houghts on the process, but | think that
woul d be nost hel pful. And it doesn't have
to be sonething you suggested today. But if
everyone could get their information to the
Adm ni strator, then we could revisit the

I ssue.

Conmi ssi oner Bail ey.

COW SSI ONER BAI LEY: It may be the
sane thing that Comm ssi oner Sheehan's doi ng,
but | was asking if the Adm nistrator could
sort the historical projects by fee type and
add up the fees and the charges and see what
t he percent difference is, and then identify
those projects that would have had a
20 percent increase and add that 20 percent
and then see what the shortage is. |Is that
possible? O is that what, Conm ssioner
Sheehan, is that what you' re doing?

CHAI RAWMOVAN MARTI N: Conmi ssi oner

Sheehan.
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COW SSI ONER SHEEHAN:  That' s
essentially what |1've done. | had put in the
original fees, original charges, and what the
bal ance woul d be by type of nmatter that cane
before the SEC. | just, in the break, was
updati ng what | sent Adm ni strator Monroe
previously, to |l ook at what the fees woul d be
today if those same projects were to cone
back forward and what the difference is in
terns of nodified fee | ess the charges.

And then | was doi ng anot her
scenario that if we had noved forward wth
the notion that was originally made, what the
further fee increase would be for each of the
respective projects and then where that woul d
have put us froma bottomline perspective,
positive or negative.

So I'll finish what |I'm doing. And
I was just doing it quickly during the break.
And 1"l send it to Adm nistrator Monroe so
she can validate the content.

But just | ooking at the doll ar
figures, I'mglad we decided to defer this

matter and cone back to discuss it at another
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at what a fee increase would have neant for
simlar projects if they were to cone back
before us, |I think we would nore than cover
sonme of our costs with the revised schedul es.

So I'd be happy to vet this and
work on it offline and then cone back as a
body to talk through it and | ook at the
nunbers nore cl osely then.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
G ai no, are you volunteering to do that
research, or would you like to have the
Conm ttee ask the Adm nistrator to do that?

COW SSI ONER G Al MO Wl |,
certainly didn't volunteer. But | would
certainly be willing to look into it and
maybe work with the Adm nistrator. Maybe I
can initially start by reaching out to NECPUC
and see what the other -- to the extent that
the other states' siting boards are |inked
adm ni stratively to their conmm ssions as
wel |, they may have information.

And we could do that collectively,

Adm ni strator, and just see as a point of
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ref erence how cl ose or how far apart we are,
if that's okay.

CHAl RWOVAN MVARTI N: | think that
woul d great.

ADM NI STRATOR MONRCE: Yeah, that
was ny thought, too, to reach out to NECPUC,
because years back there was a | oosely
organi zed group of siting people. A |lot of
states do it very differently. So, yeah,
happy to help with that.

COMWM SSIONER G AIMO  Geat. Ckay.

CHAl RMOVAN MARTI N Ckay. Any
other ideas on this, or can we nove on to the
next iten?

[ No verbal response]

CHAl RAMOVAN MARTIN: Al right.
Seeing none, let's go to the next item which
Is RSA 162-H: 4, 111 and RSA 162-H 12, and
Site 302.01(a) and (b). First, we're going
to have an update from Pam on the status of
I nvestigations into noise conplaints and the
noi se conpl aints that have been received
related to Antri m Wnd Energy Docket 2015-02.

Ms. Mbnroe.
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ADM NI STRATOR MONRCE: So |
provi ded you, for those of you that have a
hard copy, and for those who don't,
el ectronically, | just pulled out kind of a
smattering of conplaints that |'ve received
relative to AntrimWnd Energy and the noi se
conpl ai nts.

They started -- the facility went
online, they went commercial operation on
Decenmber 24th of 2019. M first conpl ai nt
that | received was early on. | think it was
January 7th. And about that tine is when |
reviewed the certificate and worked to bring
on M. Tocci, which was done sonetine m ddle
to the end of January. | went out with him
to two of the conpl ai nants' properties in
early February to do kind of a site visit and
revi ew where the nonitoring equi pnent woul d
be set up to take the noi se neasurenents to
val i date the conpl ai nts.

He al so had devel oped a protocol at
one of the properties -- well, both
properties. M. Linowes and Ms. Lerner also

were there, and they asked if | would provide
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the draft protocol, which | did. They
provi ded comments on that. The protocol was
nmodi fied, and at that point | thought we were
ready to take some neasurenents, at | east at
Ms. Berwick's and Ms. Longgood's hone, and
t hey subsequently deni ed access to their
property because they weren't satisfied with
the terns of the protocol. Since then, |'ve
had two ot her conpl ainants: M. Buco, who
you heard fromtoday, and anot her
conpl ai nant, Ms. Morrison. They all live on
Reed Carr Road, not that far from Ms.
Ber wi ck.

And on July 1st | went out with M.
Tocci and a representative of AntrimWnd to
review their properties and the appropriate
spot to set up equipnent to do the sound
nonitoring. And the actual forecasted
conditions over this past weekend net the
requi renents of the protocol, and M. Tocci
and his staff actually took sone neasurenents
at both their properties and in accordance
with the protocol this past Sunday. And I'm

waiting for the results.
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CHAl RMOVAN MARTI N: Ckay. Does
anyone have questions for Ms. Monroe on the
conpl ai nt ?

This is on the agenda for two
reasons, really: One, to tee up the question
about designating the Adm nistrator generally
to investigate conplaints in the AntrimWnd
docket; and two, because Ms. Monroe j ust
expl ai ned a nunber of the conplaints, and you
have all seen the letters that | have
recei ved fromsonme |legislators related to the
project as well, and | felt, given that those
have cone to nyself and to Ms. Monroe, that
the Commttee should be aware and i nvolved in
ki nd of deciding where to go with that. And
so this is an opportunity to discuss any of
those issues and ultimately to nake a
deci si on about whether or not there should be
a del egation of authority, and to what extent
and to whom so that we can operate | think
wth clarity as to what the process is for
t his going forward.

So with that said, any discussion

or questions related to any of those
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conplaints, the letters, any of that?
Commi ssi oner Bail ey.
COW SSI ONER BAI LEY: Thank you.
Some of the conplaints that we heard |ive
t oday seem to suggest that either the tine or
the | ocation, you know, the height of the
sound neasurenent, wasn't able to reproduce
the sound that the conplainants were actually
hearing. Can you address that, M. Mbonroe,

and whether M. Tocci has dealt with that

I ssue?

ADM NI STRATOR MONRCE: You nean the
conpl aints from Sunday, |ike Ms. Buco was
saying, "It didn't sound like it sounded when

| conpl ai ned"?

COWM SSI ONER BAI LEY:  Yes.

ADM NI STRATOR MONRCE: | can tell
you -- so what |'ve done, the way the
protocol is developed, is | got plant data on
the dates when | received conplaints -- so a
myriad of conplaints from M. Berw ck, Ms.
Longgood. That was the original review So
the data was what was the -- let nme just grab

t hat .
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Yeah, what was the plant data
running at? What were the -- which direction
was the wi nd? What was the electrical power
generati on of each of the turbines? Wat was
t he hub hei ght wind speed? So all that data
was reviewed and |ined up against the
conplaints to devel op the paraneters in the
protocol. Those paranmeters were forecasted
to be nmet on Sunday. And | just want to add
al so, there was sonet hi ng brought up that
they were shut down for a half an hour. That
Is true. That's part of the protocol,
because that's to gat her sone background dat a
W thout the turbines running. And that was
preprogramred. These things are all
programred by conputers at an action center
up i n Canada somewhere.

So | guess at this point I'm
waiting for M. Tocci. He's going to review
the plant data, he's going to review the data
that he took, and I'll get a report from him
And maybe the forecasted conditions didn't
meet the requirenents. Maybe they did. At

this point, | just don't know.
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CHAI RAWOVAN MARTI N: Conmmi ssi oner
Bai |l ey.

COW SSI ONER BAI LEY: How preci se
are the forecasted data? Are they to the
sane hour that the conpl ai nant heard -- oh
we | ost Ms. Monroe.

CHAI RMOVAN MARTI N Let's go off
the record for a m nute.

(Pause i n proceedi ngs)

CHAI RWOVAN MARTI N There you are.
Can you hear us?

ADM NI STRATOR MONRCE: | can hear
you. | don't know what happened.

CHAl RMOVAN MARTIN: W | ost you
pretty much for the entire tinme Conm ssioner
Bai | ey was asking you --

COWM SSI ONER BAI LEY:  So how
precise is the data? As an exanple, if the
conpl ai nant says, "I heard a horri bl e noise,
a really |l oud noise at 10: 00 on June 1l4th, at
10 p.m on June 14th," then does the data
that you coll ect | ook at what was goi ng on
met eorol ogically and with the power being

generated at 10: 00 on that date, or is it
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just that date in general ?

ADM NI STRATOR MONRCE: No. We've
tried to narrow it down to the tinme when we
recei ve the conpl aint. He's revi ewed t hat,
so then -- am | not answering? Sorry.

COWM SSI ONER BAI LEY:  You keep
saying "the tine that we receive the
conplaint.”™ So you nean if the person said
it was 10 p.m on June 14th, is that the tine
that you're |ooking at, or the date that you
recei ved the conpl aint was June 15th?

ADM NI STRATOR MONRCE: No, the tine
frame in the conplaint, when the conpl ai nt
happened and the date of the conpl aint.

COW SSI ONER BAI LEY: Thank you.

CHAl RAOVAN MARTI N Ms. Dupr ey.

M5. DUPREY: So | didn't sit in any
of these wind cases, and | don't know a | ot
about them |'ve done a |lot of work with
cell towers over the years, but not w nd
t owers.

Several people said that it sounded
li ke an airplane. 1Is that a typical sound

t hat woul d happen at a certain w nd speed and
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ADM NI STRATOR MONRCE: | nmean, |'ve
been out to the site, on site underneath one
of the nmultiple turbines and -- but that's at
the site. And | can tell you there's a
sound. It's nore like a, | guess | would
call it a thunping sound. But again, we have
standards. So the standard is based upon
background plus the contribution of the
turbines to that sound. So |I've been to the

property of all four of the conpl ai nants.

|*ve never -- you know, and they've comment ed
every tine |'ve been there, "Well, today it's
not that bad." So |I've never heard nyself

what they are conplaining of. But |'ve

| istened to their videos. And, you know,
again, that's froma cell phone. There's
very specific requirenents in the rul es about
the type of equi pnment, et cetera. But |'ve
heard them and |'ve heard sounds that woul d
be consistent with what | heard when | was on
site. But | don't knowif that neets or
exceeds the standard that's in the rule.

That's the m ssing part.
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CHAl RAOVAN MARTI N Ms. Duprey, |
think you're on nute.

ADM NI STRATOR MONRCE: Yeah, she's
on nute.

MS. DUPREY: Sorry. |t sounded
| i ke some of these conplaints were later than
10 p.m | don't know what we do about that.
Is there a reason why it m ght be | ouder
after 10: 00 than before?

ADM NI STRATOR MONRCE: They' ve

happened at various tines. |'ve had
conplaints in the norning. |'ve had
conmplaints -- the tine frane that was

devel oped in the protocol was to cover --
there's a daytine standard and a evening
standard. So the nonitoring happens between
6:00 and 10:30, | think it is, to cover each

of those standards. But | don't know that |

have, off the top of ny head, any way -- the
actual date. But the tine, | could | ook
back. | don't know that they've all cone in
after 10:00 at night. | don't have an answer
tothat. [1'll let you know.

MS. DUPREY: Thank you.
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CHAl RMOVAN MARTI N: Ot her questi ons
on that line of -- oh, D rector Arvelo, go
ahead.

DIR ARVELO So, Adm nistrator,
I'"mtrying to just get a picture of this. So
you have these abutters that are conpl ai ning.
Are there abutters that are neighbors to
t hese abutters equidistant, maybe in the sane
vicinity, that didn't file conplaints? So
|"mjust trying to get in ny -- understand in
my m nd whether, you know, there were others
i n the nei ghborhood that could have
conpl ai ned but didn't, and if they didn't,
why not, that type of thing. And | don't
know i f we have any information related to
t hat .

ADM NI STRATOR MONRCE: | mean,
there are other people that |live on Reed Carr
Road that -- | know of the four that 1've
heard from And Ms. Longgood is the only one
that's not on Reed Carr Road. She lives on
Sal nron Brook Road, which is kind of a
different area of -- fromthere. | don't

know exactly how far. But she's further away
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fromthe turbines than the people on Reed
Carr Road. | think Ms. Berwick said a half a
mle. | think that's about right. So...

CHAI RAMOVAN MARTI N: Anyt hi ng el se
on that?

[ No verbal response]

CHAl RMOVAN MARTIN: | just wanted
to add that ny understanding of the, 1"l
call it a conplaint, but the letter that we
received fromthe | egislators was that the
process that is being used is not consistent
wth the rule. Although, | think at this
poi nt in the updated protocols, the | anguage
Is consistent with the rule. | think that
t he problem -- and perhaps, Ms. Monroe, you
can help ne say this correctly -- is that
sonme of the data is excluded in the way the
protocol is applied.

Ms. Monroe, can you el aborate a
little bit on what the concern is there?

ADM NI STRATOR MONROE: M sense of
what the concern is, is that there's an
averaging tinme and that they don't agree wth

that's what the rul e requires.
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| think what you're tal ki ng about
was, | know Ms. Berw ck had sone concerns
about the post-constructi on nonitoring report
t hat they -- because those are attended
measurenments. So there's attended and
unattended. But they go through -- and
again, I'mnot an expert. But they go

through the data, and if there's sonething

t hat corrupts data, |like crickets are
chirping too |l oud or -- you know, Ms. Buco
has sone live animals -- you know, there are
things -- there are reasons why that
particul ar subinterval, if you wll, gets
thrown out. But it's really a technical
question that |I'm probably not answering very
wel | .

CHAl RWOVAN MARTIN:  And |'m sure
I*"'mnot helping. But it's definitely a
technical question, and it also relates to
di fferent processes between the
post -construction sound nonitoring and the
conpl ai nt investigations. So there is sone
crossover there. | just wanted to nake sure

the Commttee was aware of that.
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And al so you heard the request
from M. Linowes for a technical session, and
| received a simlar request from
Representati ve Vose, that the Conmttee --
that this informati on be shared with the
Commttee and that there be further public
nmeeting with public comment, and now we' ve
heard today about the request for the
technical session. So | just want to nake
sure all of those are before the Comm ttee,
because as |'ve told the individuals witing
the letters, | don't have any i ndivi dual
authority to act on any of those. It really
iIs in the Commttee's purview. And | think
it puts the Administrator in a difficult
position of not know ng clearly what her
authority is. So |I think com ng out of today
it would be very hel pful to have direction
fromthe Commttee on how to proceed on that
and how you would |i ke to have investigations
in the Antrim Wnd case, or conplaints,
handl ed.

Under 162-H:. 12, the Adm ni strator,

as designee, can do certain things, but there
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has not been a general designation of the
Adm nistrator in this case. So | would ask

t hat you consi der how you want to handl e

t hat, discuss it here, and nmake a deci sion so
that it's clear for the Adm ni strator going
forward.

Any questions or conments or
di scussion on that? Director Arvelo.

DI RECTOR ARVELO  Just what woul d
be your recommendation? Obviously, you've
been thi nking about this with the
Adm nistrator. You guys have had sone
conversations on this. Wat do you recommend
for us to nove on?

CHAl RAMOVAN MARTIN: On which issue?
The desi gnati on?

DI RECTOR ARVELO.  Yes.

CHAI RAMOVAN MARTI N Il think it's
really just a question of how does the
Comm ssion -- the Committee want to proceed.
If the Committee wants to make a designation
and have the Adm nistrator have the authority
to investigate and nake a determ nation under

the statute, | think that's perfectly fine.
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But it needs to be done in witing
confirmng. That would certainly help the
Adm nistrator. |If the Commttee would prefer
to have an investigation with a report and
recommendati on back to the Commttee to nake
a determination, | think that's fine as well.
So it really is just about how the Commttee
wants to handle it, whether they want to be
nmore involved or less involved. But | think
my biggest concern is clarity for howto go
forward

Ms. Duprey.

M5. DUPREY: |'mjust m ndful that
we' ve gotten communi cation fromtwo senators
and a representative, and so | think that in
addition to the clarity, that we also want to
be -- | don't knowif this is the right word
to say, but protective of the Adm ni strator.
And so we m ght want to consi der that when we
deci de what we want our rule to be. |
t hought we were, in essence, having an
I nvesti gati on by having the Cavanaugh & Tocci
report being done that's going to tal k about

whet her it's done i n accordance wth our
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rules and regulations. | realize it's not a
direct answer to specific conplaints, but a

| ot of those conplaints relate to whether or
not the owner of the facility is using the

ri ght standards to neasure from |If they are
using the right standards to nmeasure from
then it's one avenue, it would seemto ne.

If they're not using the right standards to
measure from then perhaps it's a different
avenue.

Let's say that the study cones back
and says that there are -- that they are
measuring wth the right standards. Then,
under normal circunmstances, Adm ni strator
Monr oe, what woul d happen with these
conpl ai nts?

ADM NI STRATOR MONRCE: Well, the
facility would be in conpliance --
(connectivity issue) would be in conpliance,
and that would be the end of it, except for
when it cones to the noise conplaints. There
is additional 301 -- so, you know, on Sunday
they took the data. And I'll get a report.

And that's going to state either they're in
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conpliance or not. But in 301.18(i), there's
al so an additional provision that said
val i dati on of noise conplaints submtted to
the Commttee shall require field sound
surveys --

(Court Reporter interrupts.)

ADM NI STRATOR MONRCE:  Shal |
require field sound surveys, except as
determ ned by the Adm nistrator to be
unwar r ant ed.

So the question will be, let's just
say this conmes back and they're in
conpl i ance, but now |I've got people that
said, well, it didn't sound like it sounded
li ke when | heard it. You know, naybe there
wi Il be additional reasons to go gather sone
data during the winter or sone other period
of time. | don't know. But at sone point,
you know, we'll gather sone data, and it wll
show conpliance or not. And if not, that
clearly gets referred up to the Commttee
under your authority and under the statute to
t ake appropriate enforcenent. |If it doesn't

[sic], | guess, and you want nme to do
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know t hat, because the way | woul d think
about it today is nothing further woul d
happen at that point.

MS. DUPREY: Ckay. Thank you.

CHAl RWOVAN MARTI N: Ms. Monroe, can
you just highlight what you have? | see you
wor ki ng of f sonething. Can you highlight in
the Certificate what authority you were given
related to Antrimwnd so that the Commttee
is aware of the specific authority you have
already as part the Certificate versus what
the statute contenplates to be del egat ed?

MR TACOPINO | think you probably
want to | ook at Page 153 of the deci sion.

ADM NI STRATOR MONROCE: Well, are
you tal ki ng about the noise, Mke?

MR | ACOPI NO Yes, on noi se.

Well, noise, and then there's -- you may want
to | ook at Appendix 2 of the order and
Certificate. So the decision, the opinion,
is Page 153, and then it's Appendi x 2, which
is the agreenent between the Town and the

Applicant that is attached to the Certificate
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itsel f.

ADM NI STRATOR MONRCE: R ght . But
the Certificate has the --

MR T ACOPINO Right, and that
woul d -- you have to go into Appendi x 2 of
the Certificate.

ADM NI STRATOR MONRCE: All right.
So Appendix 2 is the agreenent with the Town.

MR | ACOPINO Right.

ADM NI STRATOR MONRCE: But there
was nothing really -- trying to think back
because this canme up early on. There
was really -- (connectivity issue) -- there
was sonething in the -- | think in ny m nd,
the answer to the question is on Page 9 of
the Certificate. It says, "Further ordered
that the Applicant shall retain a third-party
noi se expert, as approved by the
Adm nistrator” -- that's what we've been
tal ki ng about today -- "to assist the Town
and the Adm nistrator in taking field
measurenments in order to eval uate and
val i date noise conplaints.” That's real

specific.
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But in addition, we haven't tal ked
about the lighting. There's been conpl aints
about the aircraft detection lighting system
which |'ve addressed, which there is no
specific grant of authority for me to
I nvestigate and report or take action or not
on those. 1've investigated themand |I've
gathered i nfornmati on and determ ned t hat
there's no further action required. But
there's no grant of authority for ne to
specifically do that, which is why | think
the Chair is --

CHAl RWOVAN MARTIN: That is the
crux of the issue, and that is the | anguage
that | was hoping you would highlight for the
Commttee so that they coul d consi der whet her
they would like to grant additional authority
to you to do that work.

M. York, you had your hand up for
quite sone tine. So if you have sonethi ng
you' d li ke to say, please go ahead.

MR YORK: | agree with Ms.

Duprey. | think we need to be careful about

putting the Admnistrator in a position where
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the | egi sl ators have an opportunity to
conpl ai n about the dictatorial power of a
publ i c enpl oyee, et cetera, 'cause | believe
that's exactly what they will do. | think we
need to assert our authority with this. And
frankly, having read the conplaints, | don't
know how you address these. M/ guess is a

| ot of these people probably didn't want
these things in their back yard to begin
with, and this just confirnms what they

t hought all along. |'ve been hearing from
peopl e for years that people have no i dea how
annoying it can be to have that noise all day
long. So I'mnot sure that there's anything
that any of us can really do to nake these
conplaints go away. | think they' re al ways
going to be there.

I think we need to have a process
in place where we show we' ve been t houghtfu
about their conplaints and have tried to not
just show themthe facts, 'cause there's that
old saw about "If you can't argue the facts,

t hen you argue the process.” And that's what

they're doing now. They're tal king about the
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fact that we haven't done all the things that
we shoul d have done. W should have been
down at a lower |evel, not up at the height
of the hub and all of that. So I think we
have to be very careful about just dunping
this on the Adm nistrator, quite frankly.
CHAI RMOVAN MARTI N Thank you.
Thank you for that. | nmean, that is sort of
the concern that we're trying to get to is,
if the Commttee wants the Adm nistrator to
do it, it needs to be clear and gi ve her sone
witten formas well so she has that to
support what she's doing. And to the extent
that, to your point, the Commttee thinks
that that's putting her into an unfair
position, that's obviously another approach.
So I just wanted to raise the issue
because | think it's obviously very
difficult, and it's a big ask of the
Adm nistrator to do all of this. And also, |
think there's a m sconception in the public
about the process: Who's responsible for
what ? Who has ultimate deci si on- naki ng

authority? And right now under the statute,
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it's the Comm ttee, and so we need to decide
if that's how we want to proceed. And to the
extent there are questi ons about process now
under the statute, certainly we need to be
clear with that.

Comm ssi oner Sheehan, you' ve had
your hand up.

COW SSI ONER SHEEHAN: | just want
to make sure | understand. In the statute,
the responsibility to address all conpl aints,
irrespective of which particul ar project
we're discussing, that's with the SEC as a
body. In our rules, the only authority that
we have given to the Admnistrator is to do
val i dati on of noise conplaints specifically,
not to be responsible for resolving them but
to conduct the field investigations for
validation. That's what Ms. Monroe spoke to
in 301.18(i). But in general, are there any
other provisions within the certificate of
specific projects that grant authority to the
Adm nistrator, or is it always the
responsibility of the SEC as a body to handl e

t he outcone of a conplaint?
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CHAl RAMOVAN MARTI N At t or ney
Laval | ee, do you want to weigh in on that?

COWM SSI ONER SHEEHAN: | ask this
because it's not just about noise. W are
seeing, wth AntrimWnd in particular, we
are seei ng noi se and non-noi se conpl ai nts.

But then in general, especially in |[ight of
our conversation around fees and this concern
t hat the public had around the need to file a
declaratory ruling application, | just want
to nmake sure |I'm understandi ng how we're
handl i ng any conplaints that's brought
forward with respect to a project.

MR, LAVALLEE: Certainly. So |
can't speak to specifics of certificates that
have been granted. | quite frankly have not
| ooked through all the certificates. So Pam
and Attorney lacopino -- so the Adm ni strat or
and Attorney |l acopino could probably speak
much nore intelligently about specific
Certificate provisions.

What | can say is, under your
aut hori zing statutory schene, right, you as a

Commttee have the authority to del egate
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any facility. So, essentially, the

Adm nistrator, or to any other state
official, state agency official, state

enpl oyee, you can del egate that authority.
And you can choose, you know, insofar as
you' re aut horized to delegate the authority,
you can choose not to or you can choose how
much to.

Wien it cones to enforcenment in
particular, the statutory schene -- sorry. |
shoul d have referenced the original statute.
The cite | was just tal king about is 162-H: 4.
If you | ook at the Powers of the Commttee,
Roman Nuneral 111 tal ks about your ability to
del egate nonitoring construction and
operation. If you |look at 162-H: 12, your
enforcenent authority, you as the Committee
can ultimately be the determ ni ng body t hat
there is a violation, or you can designate,
okay, delegate to the Adm nistrator that
authority to nake the determ nati on that
there is a violation. And you can see that

transferred into your adm ni strative rul es.
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If you go and | ook at your admnistrative
rule, you have what Pamdid cite about noise
conpl aints specifically, right. So that was
301.18(i) that you just referenced. And that
gi ves the Admi nistrator -- so in other words,
the Commttee by rule has already determ ned
the Adm ni strator does have at |east a snall
role to play in noise conplaints, insofar as
t he regul atory schene that has been adopted
by the Committee allows the Admi nistrator to
determ ne that sound field surveys could be
unwarranted. She could receive a
conplaint -- or the position. The
Adm ni strator position could al ways receive a
conpl ai nt and nake the determ nation that a
field sound survey is unwarranted. That is
sort of vested in the adm nistrative
regul atory scheme to the Adm nistrator
posi tion.

But if you go to your
adm ni strative rules, the next provision,
Enf orcenent of Terns and Conditions, and you
go to 301.01, Violation, that matches your

statutory schene, right, where it tal ks about
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the Commttee could determne on its own in
response -- so either onits own or in
response to a conplaint. O if you --
junping back a little bit, it says "whenever
the Commttee or the Adm nistrator as
desi gnee determnes on its own or in response
to a conplaint.™

So | think the question -- and
again, | don't have an answer for you. But I
think the conversation here is sayi ng does
the Admi nistrator -- has the Adm ni strator
been del egated or designated as the
I ndi vidual to nmake the determ nation that a
certificate violation is occurring, or does
that still rest with the Commttee as a body?
And | think getting sone clarity anongst
yourselves is a good idea when it cones to,
you know, this particular project, when it
cones to all projects, whether that's in your
certificate already or whether you want a
cl ear delegation. | would encourage you to
t hi nk about do you want the Adm nistrator as
desi gnee to nake determ nations, or do you

want the Conmttee to reserve that power to
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itself? | hope that's hel pful.

CHAl RWOVAN MARTI N Yes. Thank
you.

And | think -- correct nme if I'm
wong, Ms. Monroe. But in the Antrim Wnd
case, there was no broad del egation. There
was a sound -- | think you read it before,
related to noise conplaints. But there was
not a broad del egation. And we've actually
had conplaints related to things other than
sound. We've had lighting conplaints and
ot her t hings.

And so | think it's clear that that
broad del egation hasn't been nade in this
case. And so to the extent the Commttee
wants to, | would ask that you do that today.
And to the extent you want to reserve it to
yourself for the reasons you've articul at ed,
t hat you nmake that decision today, but just
so we have a clear direction about how the
Committee would |like to act.

Conmmi ssi oner Sheehan.

COWM SSI ONER SHEEHAN: So | think

It nakes sense potentially to give the
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Adm ni strator the authority to validate al
conpl aints, not just noise, as stipulated in
our rules, but to have her be responsible for
t he investigation to confirm whether or not,
in fact, something has been done that doesn't
fall wthin conpliance of the certificate. |
t hi nk, echoing sonme of the coments earlier,
t hat woul d be appropriate for that
information to be brought forward to the SEC
Commttee for our determ nation as to what
t he appropriate next steps would be. You
know, it could be simlar to what we heard
with the ongoi ng nonitoring
post-construction, that there's a difference
of opinion in terns of what the certificate
requi red or what the regulation require, and
we m ght need to review that to determ ne
whet her or not, in fact, the recommendati on
fromthe Adm nistrator is valid.

So | would be inclined to broaden
t he responsibilities beyond the investigation
to just noise, to investigate and provide
i nformation back to the Conmttee, and then

ultimately the Conmttee woul d determ ne how

162
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to nove forward.

CHAl RWOVAN MARTIN: Ms. Duprey, you
had your hand up before?

MS. DUPREY: | just had a question
about what happened in the case when this was
approved? In 2015-04, which was the Seacoast
Reliability project, so-called, we nade a | ot
of rulings that the Adm nistrator was goi ng
to be responsible for all kinds of things.

We addr essed nunerous of those situations.
And |I'mcurious as to why that didn't happen
here -- (connectivity issue) -- radically
different. And I'mjust wondering if that
was purposeful on the part of the Commttee.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Scott, do you have an answer on that?

COW SSI ONER SCOTT:  Well, | was
presiding officer, so | guess | could say it

wasn't purposeful in that respect --

(connectivity issue) | wll go back to an

earlier question. | think you're correct. A

|l ot of certificates -- (connectivity issue)
M5. DUPREY: ' msorry. You're

very muffled to me. I'msorry. | can't hear
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you clearly.

COW SSI ONER SCOTT: Is that any
better?

(Court Reporter interrupts.)

COW SSI ONER SCOTT:  So |let nme cut
to the chase on ny suggestion. | was
pi ggybacki ng on Conm ssi oner Sheehan. |
t hi nk one of the things we need to decide
upon is, given there's multiple conplaints
you know, |ikely to continue maybe, we want
to get it resolved. |If every one of them
have to be investigated and resol ved at the
Commi ttee level, | don't find that realistic,
as far as we should want to see these things
resolved -- (connectivity issue) -- for the
peopl e i nvol ved.

So ny recomrendati on woul d be that
we do allow or grant -- or del egate, rather,
the authority to the Admnistrator to
I nvestigate the conplaints generally and nake
a finding. And assumng there's a finding
that they' re not conpliant, then that, with a
recomrendati on, gets referred to the

Comm ttee. I think if we don't do that,
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we're not going to be doing the conpl ai nants
any favors by, if we take the normal tine

for -- especially non-COVID, it takes a while
to convene a full commttee for these things.
And |I'm not sure justice is going to be
served well if we do it that way.

CHAI RAWOVAN MARTI N: Conmmi ssi oner
Scott, can | just ask you to clarify that? |
heard you say nake a finding, and assum ng
the finding is non-conpliant, a
recommendation to the Conmttee. So is it a
prelimnary finding in that case? | just
want to be cautious about | anguage because
the statute says "determnation.” And if a
determ nation were a finding, it would
ultimately al ready be done if we del egated
t hat beyond a prelimnary.

COW SSI ONER SCOTT:  Yeah, if it
mat ches better, | think prelimnary
determnation or prelimmnary finding, |'mnot
sure what the best word woul d be.

MR | ACOPINO Madam Chair, | would
just point out that if Section 12 of the

statute is followed wth the Adm ni strator as
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the designee, it is still the Committee
itself that issues any sanction for a

vi ol ati on, whether it be suspension or
revocation. You would have to have a
hearing. And the Applicant, or whoever is

t he subj ect of the sanction, does have the
right to have a hearing. Presunably that's a
full adjudicative hearing at which they

can -- you know, which the party bringing --
because our rules say the party bringing an
action has the burden of proof. So there
woul d be a process that would occur. It
woul d not be a matter of just the

Adm ni strator making a determ nation you're
in violation, here are -- your |icense -- or
your permt is suspended -- your certificate
I's suspended. Only the Commttee itself can
suspend the certificate.

CHAI RWMOVAN MARTI N: Yeah, | think
that's hel pful, because | think the statute
is conplicated on that. And so it's the
Commttee, or the Adm nistrator as designee,
who nakes a determ nati on whether a term or

condition of the Certificate is being
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violated. That piece can be done without a
hearing. And then if the Commttee wants to
consi der suspending the Certificate as a
result of that determ nation, then there's a
noti ce and hearing requirenent.

So really the question is does the
Comm ttee want to nake the determ nation that
there's a violation, or does the Committee
want the Adm nistrator to nake a
determ nati on? And what Comm ssioner Scott
was just describing was | think a prelimnary
determ nation, wth recommendation to the
Commttee. And | think what Attorney
|l acopino is pointing out is that, if it were
left with the Adm nistrator to nake the
determ nation, there would be no suspension
of the Certificate as a result w thout the
Comm ttee taking action.

Ms. Duprey.

MS. DUPREY: Aren't there other
possibilities for resolving things besides
sancti ons?

And also, if we're making a

determ nati on now about how to handl e all

167
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conpl aints, are we tal king about this case or
all conplaints that cone in?

CHAl RWOVAN MARTI N Wel |, the
question | think at hand was in this case.
But certainly the question could be had for
the entire, for all conplaints.

MS. DUPREY: Well, it seens to ne
if it's for all conplaints -- (connectivity
i ssue)

(Court Reporter interrupts.)

MS. DUPREY: Sorry. How about now?

Ckay. |I'mjust wondering if --
(connectivity issue)

CHAl RAOVAN MARTI N Ms. Duprey, |
think we're just having bandw dth i ssues.

MS. DUPREY: But then it seens
li ke -- (connectivity issue)

CHAI RVOMAN MARTI N Ms. Duprey, we

| ost you.

M. DUPREY: Still | osing ne.
Ckay.

CHAl RAWMOVAN MARTI N: You're cutting
in and out.

M5. DUPREY: [|I'mgoing to turn off
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ny video hub and -- (connectivity issue)

M5. DUPREY: Ckay. Can you hear ne
now? |s that any --

Ckay. So ny questionis, if we're
trying to nake a ruling with respect to -- a
del egation with respect to all matters, that
seens like rulemaking to nme. Wuldn't it
then need to be in the rule if we were doing
that? It seens like it's an end run around
rulemaking. |If it's specific to this case, |
can see it. But also for ne, the other
question is aren't there other things besides
sanctions and -- besides suspending a permt?
And short of suspending a permt, would that
come before us? It sounds like it wouldn't.

CHAl RWOVAN MARTIN:  I'Il turn to
Attorney Lavallee. He had his hand up. But
ny understanding is there are no ot her
renedies. If it's not in the Certificate and
it'"s not in the statute, it doesn't exist,
and suspensi on and revocati on seemto be the
only --

MS. DUPREY: So in this case --

(Court Reporter interrupts.)
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CHAI RMOVAN MARTI N: Suspensi on and
revocation seemto be the only renedies.

MS. DUPREY: And but --

CHAl RWOVAN MVARTI N: Ms. Dupr ey,
bef ore you continue, I'd like -- Attorney
Laval | ee had his hand up, so | want to give
hi mthe opportunity to nake sure |I'm not
sayi ng sonething different than he woul d say.

MR LAVALLEE: Thank you. And I
apol ogi ze for going back and forth. And I
know there's | ots of attorneys here, and |I'm
sensitive to dragging things on.

| heard, | think, three questions,
t hough, or two questions and one other natter
that | wanted to address. | wanted to just
put a finer point on what Attorney | acopihno
poi nt ed out regardi ng a heari ng process.

| would say if you do del egate
down, | just wanted to note that whoever,
whether it's delegated or whether it's still
retai ned by the Conmm ttee, whoever nakes that
determ nation is then responsible for
essentially sending an order to the facility

operator, essentially a "knock it off" order,
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get into conpliance"” order. So that
determ nation is one piece of the power.

And then the other piece is a
mandat ed order to the facility that says you
have 15 days to get into conpliance. And
think that goes to -- | hope that goes to
sort of the question about what are the
renedi es available. And so you nake a
determ nation that there's a violation. That
triggers a nmandate to i ssue an order
essentially saying correct it, a fix-it
order, a get-into-conpliance order. You have
15 days to get into conpliance. And once
t hat 15-day period el apses, that's when the
Commi ttee either, you know, first gets to it
if it's been designated -- or, you know,
still has it in front of them and says, okay,
now we can consider our arrows in the quiver,
if you wll. And surprisingly, or maybe
unsurprisingly, you do have -- you have two:
You have suspension of a certificate or
revocation of a certificate. You don't have,
you know, a $100 fine or sonething of that

nat ur e.
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So | think that -- | hope that I
addressed a couple of the questions that
m ght have been percol ati ng underneath sone
of the coments just now And |I'l|l be quiet.

CHAl RAWMOVAN MARTIN: Well, before we
nove on fromthat one, though, | think
clarity on the statute related to the notice
that you just nentioned, the order and 15
days to conply, the statute says "It shall in
witing notify." Does that nean that the
Comm ttee, after a determ nation either by
the Conmmttee or the Adm ni strator, dependi ng
on the scenario, that the Conmttee shal
notify the person holding the certificate of
the violation if it says "it" and --

At tor ney?

MR LAVALLEE: So ny view woul d be
that the order is going to be fromthe
Commttee. | nean, it's going to be on
Commttee letterhead. |It's going to have the
power and force of the Commttee behind it.
But I think if the Adm ni strator as designee
I's maki ng the determ nation, essentially the

Adm nistrator is binding the Commttee to




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

sending the order. So | would say you could
retain the authority to send the order. But
if you designated to the Adm ni strator the
power to make the determ nation, well,
essentially, then you just said, as soon as
t he Adm ni strator nakes the determ nation we
have to send this order, so, you know, get
toget her and sign the order. | would say
it's probably just functionally and
practically easier to say, hey, the designee,
the Admi nistrator as designee, is going to
have the power to have the Commttee send a
15-day fix-it order, if that makes sense.

CHAI RMOVAN MARTI N It does. I''m
just trying to get at whether in that
provision ultimately the Conmmttee woul d be
aware of the determ nati on when that went
out. But it sounds |like potentially,
dependi ng on the anmount of the del egati on,
t hat coul d happen w thout the Committee
knowi ng. Is that right?

MR LAVALLEE: | think that's fair
for you guys to debate and say this is the

process that we want to run. | would assune
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anything that's sent out -- well, | don't
want to assune. | know what assum ng does.

| think the Commttee would be
bound to send an order upon a determ nation
of a violation.

COW SSI ONER SCOTT: So just to
clarify, this discussion's kind of gone
beyond where I was. | was only suggesting
that we clarify that the Adm nistrator has
our del egation to investigate. And if she
finds there's a -- if she makes a prelimnary
determ nation that she thinks there's a
violation, that she brings it to us. |
wasn't suggesting anyt hing beyond that, that
the Admi nistrator issue orders or any of that
type of thing. So that wasn't ny suggestion.
| just want to be clear on that.

CHAl RMOVAN MARTI N Ckay. Thank
you for that.

| see you, Ms. Monroe. And | just
want to nmake sure | didn't mss soneone. |
saw anot her hand at sonme point. Yeah, it was
Commi ssi oner Sheehan. [|'ll go to

Comm ssi oner Sheehan and then Ms. Monroe.
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COW SSI ONER SHEEHAN: As you were
having this conversation, | was just | ooking
at the rules again. And in 302.01(a), that's
where they tal k about "whether the Conmmttee
or the Adm ni strator as desi gnee determ nes."

So what | was proposing originally
was very simlar to what Conm ssioner Scott
I s suggesting, that the Adm ni strator woul d
have the authority to do the investigation
and come up with an initial determ nation,
but then the Commttee would actually issue
the notice to the entity holding the
certificate that there was a violation. That
woul d be in accordance with what's currently
in the rules.

CHAl RWOVAN MVARTI N Ms. Monr oe.
ADM NI STRATOR MONRCE: So in ny

m nd, the easier thing is, you know, | get
information and there's a violation. | send
that up to the Commttee. | think a |ot of

the concern by the public is that, for those
conpl aints where | investigate, let's just
say the lighting, where |I've | ooked at the

certificate, |I've | ooked at all the
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i nformati on provided, |'ve determ ned that
there's nothing further to do. One, | think
I need sone broad del egation to do that
because | don't think I have it in this
particular matter, even though, | nean, in
practice |'ve been, you know, doing that.

| ve been responsive to the public and

i nvestigating these things.

But | think the question in ny m nd
is for those things that don't rise to the
| evel of triggering, you know, this 15-day
opportunity to cure, that's where peopl e have
concerns. |'ve investigated. | say there's
no violation here. There's nothing further.
And that's -- then what happens?

CHAl RWMOVAN MARTIN: | woul d echo
that. | think that's the nore difficult
scenario for the Adm nistrator to handl e.
Because she's getting a conplaint fromthe
public, she's looking into it, finding that
it doesn't violate the certificate, in her
opi nion, and there is a sense fromthe public
that there's sone sort of a wong happeni ng.

But the standard that the Adm nistrator is
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certificate? It just puts her into a
difficult situati on when she says no, and
it's just her and there's no other recourse
for the public. And so | think that's been
t he bi gger problem

ADM NI STRATOR MONRCE: Which, you
know, | have no problemdoing that. 1|'ve
done that for lots of ny career. But that's
when you get letters froml egislators saying,
you know, she doesn't know what she's doi ng
or she's not qualified, you know, to nake
these determinations. That's when it gets
bubbl ed up, and that is the harder issue.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Sheehan.

COWM SSI ONER SHEEHAN: | think what
Conmm ssi oner Scott was suggesting woul d work
in either case. W del egate the
responsibility to do the investigations, not
just for noise, but for any conplaints
associated with this particular project. W
can tal k about whether or not we need to

change the rules |onger termso that we have
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a process for any conplaint. But whether
it's a finding, a prelimnary finding that
there's no violation or that there is a
violation, either way it would conme to the
full Commttee for us to review that and
ei ther concur and take no action if there is
no legitimate conpl aint or a denonstrated
violation of the certificate. And if we
review it and concur, yes, there was a
viol ati on, then we nove to what the rules
dictate, which is we issue the notice to the
person holding the certificate and start the
15-day renedy process. So either way, it
could cone back to the Comm ttee.

CHAI RAMOVAN MARTI N: Good poi nt .
Ms. Duprey.

MS. DUPREY: | like that process.
I*mjust wondering if we could just do it at
a public neeting as opposed to a public
heari ng.

CHAI RAMOVAN MARTI N: Counsel ?

MR TACOPINO | think that the
statute permts that. RSA 162-H:12 and Rule

302.01 permts you to designate. There's
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nothing in the rules or the statute that says
that that designation nust be only determ ned
at a time when -- after you ve had a public
adj udi cati ve hearing. | think that you can
do that in the context of your authority as a
commttee. As a practical nmatter, | think
it's what happens anyway, but...

MS. DUPREY: |'mnot sure that
you're thinking -- or responding to ny
question. But let's see.

VWhat | nean is when the
determ nation by Pam cones before us to say
we agree or disagree with her, does that have
to be at a public hearing?

MR TACOPINO I'msorry. | didn't
understand that to be your question.

No, | don't think so, because in
theory you can do it as a conmttee. But
what | would caution the Commttee to do is
to make sure that when you act, you act in a
manner so that you can still provide a fair
heari ng down the road i n an adj udi cati ve
pr ocess. But | think that the statute, the

way it's witten, and the rule, speaks of
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"or." It says the "Conmttee or the

Adm ni strator as designee.” So | believe
that it would be you wouldn't have to hold a
public hearing in order to do that. | think
you woul d have to do it at sonme ki nd of

nmeeti ng, though, where you do have a quorum
of your Conmttee to i ssue the noti ce.

M5. DUPREY: Ckay. | just want to
be sure I'"'mnot putting us into a situation
where we're essentially reopening this case
and, you know, having days |ong of public
hearings over it. Thank you.

CHAl RMOVAN MARTIN:  No, | agree. I
think that the statute provides that we can
make this determnation. |t does not require
notice and a hearing to nake the
determ nation. Cbviously, we have the notice
of the public neeting. | think that's
obvi ously subject to challenge if sonebody
wants to challenge the statute. But that's a
conpletely different issue. | think what we
have to hold a public hearing on is
suspension or ultimately revocati on.

Ms. Monr oe.
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ADM NI STRATOR MONROCE: | just
wanted to be clear, because |I think what I
heard from Conmi ssi oner Sheehan and what |
heard from Conmi ssi oner Scott aren't the sane
thing. But | just want to confirm where
you' re goi ng.

Soif I -- for instance, | got a
conpl ai nt about the lighting. | reviewed it.
| determned that there's not a violation of
the Certificate or the rules. Then I think
what Conmmi ssi oner Sheehan has said is that |
woul d report that up to the Commttee at a

public neeting to agree or disagree wth ne.

I wasn't quite sure that | heard that from
you, Conm ssioner Scott, but | could be
Wr ong.

And | guess what | raise is if
that's what you want, that's fine. But what
would be the timng? O what woul d be the
expectation that that determ nation -- |
assunme |'d group them and, you know, and send
themup? |If you could clarify that, it would
be hel pful. Thank you.

CHAI RAWOVAN MARTI N: Commi ssi oner
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Scott, feel free to junp in. Wat |I'm
hearing | think fromboth of you, although I
t hi nk Conm ssi oner Sheehan el abor at ed nore,
and | understood you to be saying that there
woul d be an investigation -- a del egation of
the authority to investigate and nake a
prelimnary determ nation, which would be
reported to the Commttee for further action.
I's that what you both were proposing?

COWMM SSI ONER SCOTT:  Yeah.
Commi ssi oner Sheehan ki nd of el aborated and
expanded on what | was tal ki ng about. But |
guess |'"'mokay wiwth that if we're going to go
that route. Basically, | think Panm s thought
was that there would be no choice but to kind
of group themtogether. So, you know, that
woul d be maybe the final venue.

I was really thinking about the
determnation if there was a -- (connectivity
I ssue) --

(Court Reporter interrupts.)

COW SSI ONER SCOTT:  Sorry, Sue.

| was really thinking along the

lines of there was a prelimnary
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determ nation of violation. | was not really
thinking to -- ny thinking was not al ong the
l i nes of the Adm nistrator was --
(connectivity issue)

(Court Reporter interrupts.)

COW SSI ONER SCOTT: | was not
thinking along the lines of if the
Adm ni strator made a determ nation that there
was not a viol ation.

' m going to change ny m crophone,
see if that hel ps.

(Pause)

COW SSI ONER SHEEHAN: No, | woul d
just say that originally I was thinking we
were only going to take on the matters that
were associated with a prelimnary finding of
a violation. But | do agree with sone of the
earlier coments, that we don't want to be
placing this responsibility on the
Adm ni strator to have to address the
situati ons where people feel passionately
that there was a violation and she di sagrees
with that. | think it's equally appropriate

t hat be brought to the Commttee for us to
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either confirmher finding or ask for

addi tional investigation, you know, bring in
another third-party expert if necessary,

what ever the uni que circunstances warrant.

CHAI RWOVAN MARTI N: Conmi ssi oner
Bai |l ey.

COW SSI ONER BAI LEY: |If we were to
have the Adm nistrator sunmmarize her anal ysis
about why there was not a violation, would
that require every single tine that the full
Conmm ttee get together? Could a subconmmittee
take that up? O what's the process invol ved
W th that issue?

CHAl RMOVAN MARTIN:  That's a good
question. | think counsel m ght be in the
best position to answer that.

MR I ACOPINO Legally, you're
entering an unknown universe. So, | nean, as
| expressed before, | have sonme concerns with
adm ni strative and adj udi cati ve heari ngs
where not only is the decision naker who's
going to ultimately deci de whet her there was
a violation and should be a sancti on or not

Is also the prosecuting authority. | think
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t here are concerns there that shoul d be
considered by the Commttee.

But in terns of how -- there's
not hi ng in our rules about how you woul d
break this down and naybe just have a
subcomm ttee or sonebody -- or sone snaller
body of the Comm ttee approve a
reconmendati on fromthe Adm nistrator. The
statute and the rule, as they are published
now, are kind of binary. | nean, it sort of
anticipates it's going to be the Conmttee or
the Adm nistrator that's going to determ ne
the violation, and then there's the process,
the 15-day process, but then ultinmately the
heari ng.

So JD, you may have nobre experience
wth the rules as they are interpreted wth
other commttees. Maybe you would know nore
about how t hat woul d happen here.

MR, LAVALLEE: | do think there are
potenti al due process concerns. But at the
sane tine, | can say that, you know, if you
consi der the SEC a licensing body, which it

I's, you know, and you can liken it to
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| i censi ng boards, councils or conm ssions,
t he board, council or comm ssion typically
makes the determ nation to hold a hearing,
ri ght, saying, hey, there's enough here to
nmove forward on a disciplinary adjudicative
hearing, but without reaching the ultinate
I ssue on sayi ng, okay, we have found
m sconduct has occurred, and therefore we are
i mpl enmenting some form of disciplinary action
or renedial action. And then oftentines
they'Il have a comm ttee nenber or a staff
menber designated as a party to nake the case
as to why the commttee or board shoul d make
a ultimate determ nation that m sconduct has
occurred. And then the renaining
commttee -- or the person that argued it is
recused, and then the remai nder nakes the
determ nation as to whether or not -- the
final adjudication, if you wll, if that
makes sense.

So | think it could naturally play
out, that if it was designated to the
Adm ni strator, the Adm nistrator would bring

the case to the renmai nder Conmttee body, and
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then the Commttee would ultimately, after an
adj udi cati ve proceedi ng, determ ne, yes, we
do want to suspend the certificate, or no, we
don't.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Bai |l ey.

COW SSI ONER BAI LEY: And when the
Adm ni strator determ nes there is no
viol ati on, do we have to neet to decide
whet her we agree with that or not? And if
so, does it have to be the full Comm ttee?

MR TACOPINO | think froma | egal
perspective, that depends upon what you
desi gnate, how you nake your designati on.

| woul d point out, though, if the
concern is that sonmebody disagrees with the
Adm ni strator, or even the Commttee's
deci sion or determnation that we're tal king
about, when the determnation is that there
Is no violation, they're not entirely w thout
a remedy. They can always go to the superior
court and seek injunctive relief or a wit of
mandanus i f they believe that the Conmmittee

Is acting unlawfully or in violation of your
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own rul es, or sonehow causing harmto them
They can seek relief in the courts. They're
not without a renedy. There are renedies
avail able to them they're just not through
the Site Evaluation Committee.

CHAl RWOVAN MARTI N And | just want
to respond on that. |[|'msensitive that
t hrough our | awers that sounds fairly
sinple. | think nenbers of the public who
have a conplaint related to sonethi ng goi ng
on near their hone, to bring sone kind of a
petition or a wit of nmandanus or sonethi ng
in superior court is both expensive and
difficult.

Ms. Duprey.

MS. DUPREY: | want to nmake a
ruling today that is sinply related to this
case, not beyond it. W don't have hardly
any ot her cases conmng forward at this point.
Soit's not like it's that burdensone.

So I'd like to take Comm ssi oner
Sheehan' s suggestion, which | agree with, and
use that for the purposes of this case.

Thank you.
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CHAl RMOVAN MARTIN: Wbul d you |i ke
to make a notion?

MS. DUPREY: |'d be happy to nake a
motion, if I can refer to Comm ssi oner
Sheehan' s proposal and not have to enunerate
it specifically. Oherwse, |I'mgoing to ask
her to make the noti on.

CHAl RAOVAN MARTI N:  Ckay.
Commi ssi oner Sheehan, would you like to
respond to -- (connectivity issue)

COW SSI ONER SHEEHAN: | ' m happy to
make the noti on.

So | would nove that we del egate
the responsibility to investigate al
conplaints with respect to AntrimWnd to the
Adm ni strator and that she will nake a
prelimnary determ nati on as to whether or
not the Certificate has been viol ated and
present that information to the SEC for our
acti on.

CHAl RAMOVAN MARTIN:  Is there a
second?

MS. DUPREY: Second.

CHAl RMOVAN MARTI N Ckay. Thank
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you. Any discussion on the notion?
[ No verbal response]

COW SSI ONER BAI LEY: Can we add
sonet hing that -- oh, sorry. | wasn't called
on.

CHAI RAWOVAN MARTI N: Conmmi ssi oner
G ainpb, did you have sonething you wanted to
say? You had your hand up before.

COMW SSIONER G AIMO | did. |
guess | echo Ms. Duprey's concern about kind
of venturing into rul emaki ng area here. But
I"mcertainly fine with this.

| just want to make sure |
under stand the question -- the proposal. The
prelimnary determ nati on goes to the ful
Committee or to a subcomm ttee?

CHAl RWOVAN MVARTI N: | think the
di scussi on so far has been, and ny
under standing fromcounsel, is it's a quorum
of the full Commttee. The statute says "the
Comm ttee."

COW SSI ONER G Al MO Ckay. And |
t hi nk the question then for Conm ssioner

Bailey is she would offer a friendly
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amendnent, to the extent that she woul d want
one. So, okay. Thank you. That hel ped
clarify ny questions. Thank you.

CHAIl RMOVAN MARTI N: Ckay. Thank

you.
Commi ssi oner Bail ey.
COW SSI ONER BAILEY: |I'msorry for
interrupting before. | don't know what

friendly anendnent | could nake. But the
nmoti on as stated sounds |ike the full

Commi ttee has to take action one way or the
other on every determ nation that the

Adm ni strator nmakes, whether there was a
violation or there was not a violation. And
I think that if we're going to del egate --
well, | guess if it's a -- here's the
problem If it's a prelimnary determ nation
about whether there was a violation or not a
violation, and the prelimnary determ nati on
Is that there was not a violation, then if
it's prelimnary, we still have to get

t oget her and she has to present it to us, and
we have to, | guess, make a deci si on about

whet her we agree. And |'m wondering if
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that's going to be overly burdensone.

CHAIl RMOVAN MARTI N Any di scussi on
on that question?

Conmmi ssi oner Sheehan.

COW SSI ONER SHEEHAN: | woul d
share the concerns that this could becone
certainly burdensone. But | think we're
havi ng this conversation today because of the
nunber of conplaints, and then subsequent to
what was perceived to be resolution of sone
of those conplaints, others felt that the
Adm ni strator had not made the right
decision. So we want to support her and
ensure that the Commttee is review ng all of
t hese conpl aints and acting on her
reconmendati ons as appropriate.

So | agree that it would be nuch
nore efficient if we could forma
subcomm ttee. But | amaware that there is
no provision for that in our current rules,
and we don't want to circunvent rul emaking.

So to Ms. Duprey's comment about
how we could come up with a solution for this

project at this tine, I would stand by ny
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original notion, with the understandi ng that
we'd nonitor the nunmber of conplaints and how
expeditiously we're able to address them and
t hen nodify our process going forward if it's
necessary.

CHAl RWOVAN MARTI N At t or ney
Laval | ee, are there any options for -- we've
al ready tal ked about the subconmmttee. But
any options for a process or a way to be able
to do this without having to have a public
nmeeting for every prelimnary finding, |
guess in one way or the other?

MR, LAVALLEE: | nean, in asking
are there any options, | don't think I could
say that there aren't any options. You could
be as creative and as expansive as perhaps we
coul d pool our collective heads together.

| nmean, one option, right, would be
If the concern is the Adm nistrator is
getting so much and particularly focused on,
you coul d designate a Conmttee menber, you
know, and nove it around. So the first
conpl aint, prelimnary decision is going to

go to Commttee Menber No. 1; the second
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conmplaint will go to Commttee Menber No. 2;

the third conplaint will go to Conmttee

Menber No. 3. | know that's how certain
l i censing boards will determ ne or
i nvestigate; they'll do a round-robin. Your

nunber's call ed, you're the next one up.
That's different than a subcomm ttee where
there's a group of you that's going to try
and get together for a public neeting. But
it is designating down to one official.

| nmean, obviously under -- | would
have a little bit of concern, though, just
| ooking at -- | think we'd have to talk,
because | don't necessarily believe that
there's a hundred percent alignnent between
162-H 12 and 162-H -- sorry -- 162-H 4. And
what | nmean by that is, | think there's
I nvestigative and nonitoring power that you
can del egate down to an individual, and then
determ nation power | think actually does
require either the Adm nistrator as the
i ndi vi dual or the Comm ttee.

But if we want to tal k additional

| egal concerns, | would recomend maybe we
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just -- | know Attorney |acopino and | have
been speaking a |ot, and so perhaps we m ght
want to go into a non-neeting. Not that I
want to disrupt the public neeting, but I

t hink there m ght be concerns about legality
iIf we're trying to craft sonething.

CHAl RWOVAN MARTI N Well, | think
you have sonewhat answered the question |I was
trying to get at, which was as to the
determ nation, are there other options
besi des the Conmttee or the Adm nistrator.
And | think | heard you say no, and | think I
agree with that based on the statute.

As for the investigation itself, |

think we're pretty confortable with the

Adm ni strator actually doing that. She's
been doing it. She does a great job. So
think we're okay with that. So |I'm not sure

we need to do a non-neeting at this point,
unl ess ot her fol ks have | egal questions that
they would like to ask and are at this point
feeling |i ke we need nore counsel before

pr oceedi ng.

And Ms. Duprey, | saw your hand up,
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t 0o.

MS. DUPREY: | wonder if we're not
getting overly concerned about how nmuch tine
is going to be taken up by this. It seens to
me that these conplaints can be grouped in
i ghting, and your report is involved wth
followng the rules and it's too | oud. And
there nay be sone other groups. But we have
a bunch of these conplaints right now If it
turns out that it's ridiculously
over burdensone, then we can reconvene and
change things if we need to. And that's one
of the reasons why we need to limt it just

to this case. So it seens to ne that we

could try it this way. If it doesn't work
then we'll pull back and do sonet hing
di fferent.

CHAl RMOVAN MARTI N: Yeah, that's a
good poi nt.

Ms. Monroe.

ADM NI STRATOR MONROE: | woul d just
add that, yes, that's what you have in front
of you now as far as the conplaints. But,

you know, |'ve had various inquiries. |
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heard some things today about bats, birds,
shadow flicker. There's a nunber of other
t hings that could surface, and that's just
off the top of ny head.

MS. DUPREY: | still think you can

group themtogether and bring them before us.

ADM NI STRATOR MONRCE: | don't
di sagree. | just want you to be aware there
may be ot hers.

MS. DUPREY: Yeah, sal ananders and
spotted frogs. | got it.

CHAI RAWOVAN MARTI N: Commi ssi oner
G ai no.

COW SSI ONER G Al MO:  Was there a
second to Conmi ssi oner Sheehan's noti on?

CHAl RWOVAN MARTI N Yes. Ms.
Duprey. And so we were in discussion --

COW SSI ONER G Al MO Ckay. I
just. ..

CHAl RWOVAN MARTI N Any nore
di scussi on?

[ No verbal response]
CHAl RAMOVAN MARTI N: Ckay. Seeing

none, we'll take a roll call vote.

197
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All right. Conmm ssioner Scott.
You're on nute.

COW SSI ONER SCOTT: | changed
m crophone. Sue, can you hear ne?

COURT REPORTER  Yes, thank you.

COW SSI ONER SCOTT: Okay. Just

for you.

A reluctant yes or yea, with just a
caveat that, again, | don't think it needs to
be a -- | think it can be grouped together.

And | guess effectively what | see would
happen in this scenario is Pam woul d give us
at sone frequency, probably at the Chair's
el ection, she would submt all the
prelimnary determ nati ons, and we just
validate them And then obviously that woul d
be a key for people to wite in letters, et
cetera.
(Court Reporter interrupts.)

COWMM SSI ONER SCOTT: | said that
the way | woul d see this being inplenmented
woul d be the Adm ni strator woul d, at sone
frequency at the Chair's call, submt to the

Commttee a summary of all the prelimnary
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determ nations that she'd nade for
val i dati on.

CHAl RWOVAN MARTI N Ckay.
Conmmi ssi oner Bail ey.

COWM SSI ONER BAI LEY: | think that
that is a very good idea. And | don't know
if it's too |ate, but maybe we coul d ask that
t hat be done quarterly or sonething |ike
that. But as far as the notion goes, | vote
aye.

CHAI RAWMOVAN MARTI N: Wy don't we
hold off on -- unless you think it needs to
be an anmendnent to the notion, why don't we
hold of f and we can have a discussion after
about the expectations.

Conmi ssi oner @G ai no.

COW SSI ONER G Al MO Yes, with the
caveats al ready discussed earlier by
Conmm ssioners Bailey and Scott.

CHAI RA\OVAN MARTI N: Commi ssi oner
Sheehan.

COWM SSI ONER SHEEHAN:  Aye.

CHAl RWOVAN MVARTI N: M. York.

MR YORK: Aye.
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CHAl RAOVAN MARTI N Ms. Dupr ey.

M5. DUPREY: Aye.

CHAl RMOVAN MARTI N: M. Kassas
left. | think I mssed Director Arvelo.

DI RECTOR ARVELO. Aye.

CHAl RAMOVAN MARTIN: And the Chair
votes aye. The notion carries.

Bef ore we nove to anything el se, |
t hi nk Conmm ssi oner Scott and Conm ssi oner
Bail ey were raising sort of a timng issue.
' mthinking that Conm ssioner Scott's
approach nakes sone sense, because if we get
a whol e bunch in a short period of tine, we
may want to bring themto the Commttee
sooner. And so sone discretion in nmaking
t hat determ nation about when to actually
call for a neeting would I think nmake some
sense. |If we don't have any, then we won't
need to have one.

Ms. Monr oe.

ADM NI STRATOR MONRCE: Just a poi nt

of clarification regarding the noise
conpl aints and the grant of authority that's

currently in the Certificate.
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The question is: Wuld | continue
to do what |I'm doing, which is engage M.
Tocci, and to eval uate those conpl aints and
get a report, and then that report would then
be presented to the Commttee? | just want
to make sure that that's clear. Because
versus the expectation that every tine | get
one of these noise conplaints, |I've got to
bundle it up and say, well, this is what |I'm
going to do, I'mgoing to engage M. Tocci .
Just to clarify. Thank you.

CHAI RMOVAN MARTI N No. I think
the notion and its adopti on gave you the
authority to do the investigations. You
al ready have the authority to validate noise
conplaints. And so you would be able to do
t hat and nake a prelimnary determ nation
whi ch you woul d present to the Commttee with
a report.

ADM NI STRATOR MONRCE: Ckay. Thank
you.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Sheehan, did you have sonething to say on

t hat ?
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COW SSI ONER SHEEHAN: It was j ust
to clarify the sanme details that you covered.
So. ..

CHAI RWOVAN MARTI N Okay. One
t hing before we nove on. W had the request
for a technical session you heard today and a
request for a public hearing. |In light of
what we just did, does anybody think that the
Commttee needs to contenplate that, or is
the Conmttee prepared to nove on?

Conmi ssi oner Bail ey.

COW SSI ONER BAI LEY: Was the
techni cal session request intended to sort
t hrough the application of the rule with
respect to the nmeasurenents for sound?

CHAl RWOVAN MARTI N: That was ny
under standing, that it was. And for the
counsel that was requested to attend, | think
they were involved in the origina
establishnent of the rule related to the
sound nonitoring. And so |I'm assum ng,
al though I don't know for sure, that that was
t he intent.

COWM SSI ONER BAI LEY: | think that
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may hel p to possibly provi de education to
menbers of the public about the rules. And
al so, maybe if there was a sound expert there
who coul d explain the technical details of
what the rules nmean, | don't see why we
woul dn't do that.

COW SSI ONER SCOTT:  Madam Chai r,
if I mght. If we're going to go down that
road, wouldn't we be better to wait? W
aut hori zed the Adm nistrator to hire the
techni cal expert. That seenms -- what that
techni cal expert does I think will be at the
crux of the technical session anyways. So
woul dn't we be better off to -- again, not to
push that decision off, but to push that off
until we get those results? Mybe it's a
timng issue. If we were to do that, | think
W t hout being inforned by that review from
the technical expert, | don't think it's
going to be all that productive.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Bail ey, any followup on that?

COWM SSI ONER BAI LEY: No. I think

it... no. | don't know what to say about
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t hat .

CHAl RMOVAN MARTIN: | think to your
poi nt, the underlying issue is whether the
rule requires a certain approach or not. And
so the current process that's already in
process involves a certain application and
understanding of the rule. To the extent you
think it would be hel pful to have nore
di scussi on about what the rul e provides for
in order to informthat process, | think
doing it sooner nakes sone sense. To
Conm ssi oner Scott's point, that is in
process at this point. And so | guess it's
just a question of timng when you think it
woul d be nost hel pful.

Anybody el se want to speak on that?

Ms. Duprey.

MS. DUPREY: | thought we weren't
really capabl e of saying what the rul e neant,
and that's why we were hiring this expert.

So I'mnot sure how we could have a neeting
where we can really acconplish what's desired
W t hout having this expert go out and do his

work and tell us whether it conmplies wth the
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rul es.

CHAl RAWMOVAN MARTIN:  Well, | think a
technical session is sort of a termof art
for the Public Uilities Comm ssion. |It's
sort of an opportunity for stakehol ders to be
involved in getting input. It doesn't
i nvol ve the Committee or the Conmm ssion in
that case. So | think the proposal was that
the fol ks who had conme up with the rule would
be involved with the conversati on and naybe
provi de sone insight.

Ckay. Does anyone want to take
action related to that? |I|Is there a notion,
or do we want to nove on?

[ No verbal response]

CHAl RWOVAN MARTIN: | don't see any
notion, so | think that I will take fromthat
that the Commttee does not want to act at
this time. And consistent with Comm ssi oner
Scott's thought, we'll defer that til after
receiving information fromthe investigation.

Ckay. We have the last item which
is any other business that's lawfully before

the Commttee. And | know Ms. Mbnroe has
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sonet hi ng on that.

We had public coment at the end.
We did open with the public coment. | do
want to share with the Committee that M.
Li nowes has asked to speak agai n and
I ndi cated she did not use her entire five
mnutes. | defer to the Commttee as to
whet her they want to reopen public coment,
but I did not want to proceed w t hout at

| east letting you know t hat was request ed.

Ms. Monr oe.
ADM NI STRATOR MONROE: | just want
to note one other thing, is that | received

an e-mail from Ms. Longgood, who we attenpted
to connect with a fewtines. And she said
her phone was on speaker and it did not

br oadcast. She's been listening for two
hours and is avail able for coment.

CHAl RWOVAN MARTIN:  What's the w | |
of the Commttee? Wuld you |like to reopen
public comrent for an additional mnute or so
by Ms. Linowes and to hear from Ms. Longgood?

Conmi ssi oner @G ai no.

COW SSI ONER G Al MO Are they
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nutual |l y exclusive? Are there two different
questions? Because Ms. Linowes has had an
opportunity to speak. But | forget the other
-- Ms. Longgood, sounds |i ke she had

t echni cal issue and never had that
opportunity. So | certainly would like to
hear from her, to the extent she's been
waiting two hours and has additi onal
comments. |'m/|ess persuaded that a person
t hat al ready spoke for four and a half

m nut es shoul d get nore tine.

COW SSI ONER SCOTT: | agree with
that. I'd like to allow Ms. Longgood to
speak. She had a technical issue. That's
one of the prem ses of doing these renote, |
don't know what the right word is. But we're
not in person and, you know, we shoul d be
accommodati ng t hat.

In reference to Ms. Linowes, you
know, we're at 6:15 now. W had public
comrent already. | think that's sufficient
fromny end. So that would be ny desire.

CHAI RA\MOVAN MARTI N: Anyone el se?

MR YORK: |I'd like to have both of
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them speak, if it's only for one mnute for
Ms. Long -- for Ms. Linowes.

CHAIl RWOVAN MARTI N Ckay. Do you
want to take a vote on this since we have
di ffering opinions?

Commi ssi oner @G ai no.

COW SSIONER A AIMO:. | certainly
don't need to vote onit. | had an opinion.
But I would defer to nmy fell ow conm ssi oner,
M. York -- sorry, Commttee nenber, M.
York, on this.

CHAl RMOVAN MARTIN:  Ckay. Then it
sounds like we wll reopen public coment.

M. Wnd, thank you for still being
here, and Ms. Robidas. Wuld you be able to
pronote Ms. Longgood?

MS. LONGEOCD: |I'mright here if
you can hear ne.

COURT REPORTER  And who is this?

MS. LONGEOCD: This is Janice
Longgood. |'m sorry.

CHAI RWOVAN MARTI N Ms. Longgood,
this is D anne Martin.

MS. LONGEOOD: Hi.

208
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CHAl RAMOVAN MARTIN:  I"'mthe Chair
of the Commttee. You have five mnutes. |
apol ogi ze that you had sone technical issues
earlier. And the Committee would like to
hear from you

M5. LONGGOOD: Wl |, thank you very
much. | will not take the full five m nutes.
But as one of the conplainants, | do want to
enphasi ze how i ncredi bly | oud these turbines
can be at tinmes. But certainly for severa
days they can be normal sunp(?) tinme, and
other tinmes it is like jet engines. And I
know ot her nei ghbors on Sal non Brook Road
have not conpl ained officially, but | think
even the nei ghbors across Sal non Brook Road
that are further away fromthe turbines can
hear it in their house. Sone nights you just
say, wow, those things are -- they're |ike
jet engines, particularly at night. And |
don't think you wll ever get to the essence
of the noise conplaints if you average sound
because there are certainly peaks. It's been
okay today. | can hear thema bit. But it's

not as | oud as when |'ve been out with a
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deci bel reader and it's extraordinarily | oud.

So | guess I"'mjust -- and | do
understand when | did finally turn ny phone
on and noticed that I1'd | ost about an hour,
t hat you are going to have an analysis of the
rules by M. Tocci, which | amin support of.
And I"mcertainly in hopes that we can get
sone accurate reading over tine of what these
turbi nes sound |i ke here.

| aman abutter. | can see four
turbines fromny hone. And certainly shadow
flicker has been sonething |'ve experienced.
It's not pleasant. But I"'msure it's wthin
the rules in terns of timng. But it is the
noise that I find -- and I am west of the
turbines. And | know the fol ks over on Reed
Carr are east. So | don't know if weat her
has an inpact on that. But | just do want to
enphasi ze how vari able the sound is and how
incredibly loud it is at tines. But
certainly if you average it out over a few
hours, you're not going to get those ups and
downs.

That is basically nmy coment, and I
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appreciate the ability to be able to tal k at
this |ate date.

CHAl RAMOVAN MARTI N: Ckay. Thank
you, Ms. Longgood.

All right. Then M. Linowes.

MS. LI NOAES: Yes, Madam Chair.
Can you hear nme okay?

CHAl RWOVAN MARTI N We can.

MS. LI NOAES: Ckay. Thank you. |
just had two quick comments | wanted to nake.

During the course of the discussion
regardi ng the sound, the people on the
Comm ttee, and it sounded |like from Ms.
Monroe as well, there was a distinction
bet ween conpl ai nts and post-construction
sound nonitoring, the seasonal nonitoring.
In fact, the rule is exactly the sane. The
rules are exactly the sane. The only
di fference between the two is that if it's a
conpl aint, the study has to be done under the
sane neteorological condition. So there is
no separation between the two.

Second point | wanted to nake is

t hank you for the di scussi on about having a
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technical session. | listened. And as |
mentioned earlier, | drafted the rule that is
now 18, the sound nethodology. And it's very
difficult to hear Ms. Monroe struggle with
what the wording nmeant. And | just want you
to know t he purpose of the technical session
was to bring in fact the lawers in and the
st akehol ders to discuss what it neant,
because as Ms. Duprey said, this is a | egal
question, not a -- how the rules are

i npl enrented is a | egal question, not a
question that can be answered by an expert.
Experts should not be giving | egal answers.
Thank you.

CHAl RA\MOVAN MARTI N: Ckay. Thank
you. And M. CGetz -- Attorney GCetz.

MR CGETZ: |1'd just respond to the
| ast i ssue about the technical session. And
fromAntrims position, we are objecting to a
technical session. W think it's tine to |et
the Admi nistrator and the third-party expert
do their jobs and not to set up another
opportunity for a bite at the apple to change

the protocols. And so we are happy wth the

212
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deci sion not to schedule a tech session at
this point. Thank you.

CHAl RAMOVAN MARTI N: Ckay. Thank
you. Al right. So | think that's everyone
for public coment.

Now we can nove to our |last item
which is any other business that is lawfully
before the Commttee. | think Ms. Monroe had
sonething to rai se here.

ADM NI STRATOR MONRCE: | do.

On July 24th | received a request

to adjust the schedule and | ocation for the

post-construction sound nonitoring. It's
been distributed to you. It's posted on the
web site. It's also been sent to Ms.

Li nowes. She had some questions, and | had
received it and | sent it to her
specifically. And Paragraph 3, which is on
Page 3 of the request, also has a request to
wai ve -- a waiver of the rules. So | bring
t hat before you for your consideration.

CHAI RWOVAN MARTI N: Does anybody
have any questions or comments related to

t hat ?
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Ms. Duprey. " msorry. You can go
ahead.

MS. DUPREY: | just have a question
as to who was the property owner that said
that they couldn't cone on the property?

ADM NI STRATOR MONRCE: There are --
(connectivity issue)

(Court Reporter interrupts.)

CHAl RWOVAN MVARTI N: Ms. Robi das,
did you get that?

COURT REPORTER | got the
question, and | thought Ms. Monroe was
starting to answer.

CHAl RWOVAN MARTI N: Ckay. Ms.

Monr oe.

ADM NI STRATOR MONRCE: There are
two property owners that have deni ed access,
Ms. Longgood and Ms. Berw ck, to have M.
Tocci, who did the initial site visit. They
di spute the contents of the protocol and have
deni ed access. |'ll reach out to M.
Longgood, in light of what she just said, to
see if she's changed her mnd. But |'ve

asked Ms. Berw ck on nunerous occasi ons, and
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she's deni ed access to her property.

M5. DUPREY: And is the study not

valid if it can't be -- (connectivity issue)
(Court Reporter interrupts.)

MS. DUPREY: |Is the study not valid
iIf it's not conducted at all five points?

ADM NI STRATOR MONRCE: That's a
good questi on.

MS. DUPREY: |'mreluctant to not
go forward with these studies. Just really
reluctant. | feel |ike the whole sound thing
Is the basis of a lot of issues here. And |
guess |I'mconcerned if we would | et nonths
roll by without it, even if it can't be
conduct ed everywhere. | feel |ike we should
go back to the individuals who deni ed access
and see if they'l|l reconsider. But | think,
it seens to ne, the studies should go
forward

CHAl RWOVAN MARTIN: | want to
remind the Commttee that this is the pl ace
where we need to deci de whet her we woul d act
today, in light of this being in the "OQ her

Busi ness, " but not having been on the agenda.
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So I think we should discuss that first and
make a deci si on about whether to act at all,
or whether a further proceedi ng would be
required for this. Does anybody want to
weigh in on that?

Conmmi ssi oner Bail ey.

COW SSI ONER BAI LEY: Il think it
may be prudent to have anot her proceedi ng.
think that we're all very tired, for one
thing. And for another thing, | would |ike
to hear fromboth sides on the issue before,
so that | can fully understand. It seens
| i ke a no-brainer, but nothing is ever a
no-brainer. And so | think we should have
anot her neeting to consider this waiver
request, or maybe assign it to a
subcommi tt ee.

CHAl RMOVAN MARTI N Ckay. Anybody
el se?

[ No verbal response]

CHAI RA\MOVAN MARTI N: Seei ng no
one - -

COW SSI ONER SCOTT:  This is

Comm ssi oner Scott. | think I |like all of

216
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that. My concern is obviously we have a | ot
of people in contention with a |ot of the
i ssues around this, and | think it would be
hel pful. Yes, technically |I know this got on
the web site. But since it wasn't explicitly
referenced in the agenda, | wouldn't m nd
havi ng that as a separate proceedi ng. Having
said that, I wll argue that, one way or
another, it sounds like we can't ask a party
to do the inpossible. And if they're not
allowed to -- if they were barred from doi ng
it by the property owners, in sone fashion I
woul d argue there needs to be sone
accommodation for that. So, you know, |
certainly recogni ze that.

CHAl RA\MOVAN MARTI N: Ckay. Anyone
el se?

[ No verbal response]

CHAl RWOVAN MARTIN: Al right.
Seei ng none, | ooks |ike we don't have a
nmoti on, so we won't take any action on that
item

I s there any ot her business before

the Commttee? M. Monroe.
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ADM NI STRATOR MONROCE: | just want
toclarify. So | would convene the Commttee
with an agenda itemto consider this waiver
request. |Is that what is expected?

CHAl RWOVAN MARTIN:  That's ny
under st andi ng based upon what Conmmttee
menbers just sai d.

COW SSI ONER SCOTT: Remind nme. |Is
this nore appropriate for a subcommttee, or
does it need the full Conmmttee?

CHAl RAMOVAN MARTI N: Counsel, is a
subcomm ttee an option here? |If we need nore
tinme, we can --

MR, | ACOPI NO No. Yes, the
subcomm ttee is an option. Under RSA
162-H:. 4-a, the Chairperson nay establish a
subcomm ttee to consider applications, blah,
bl ah, bl ah, or to exercise any other
authority or performany other duty of the
Comm ttee under this chapter, except that a
subcommi ttee may not approve budgetary
requi rements. So, yes, | think you could
assign a subcomm ttee to detern ne whether or

not the notion for a waiver should be granted
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or deni ed.

CHAl RAOVAN MARTI N Ckay. So
under st andi ng that that authority exists,
t hough, does the Committee prefer to have it
done by a subcommittee, or is this sonething
that's of interest to the nenbers that we
have today? Anybody want to be heard on
t hat ?

COW SSI ONER SCOTT: Wl l, ny
suggestion is a subcommttee, if nothing
el se, to get a tinely disposition of this. |
don't know how hard it was for the
Adm nistrator to get us all together. But
hi storically, the nore people, the harder it
is to get everybody together.

CHAl RWOVAN MARTI N: Ckay. Well
we'll make an effort to have as nany
Comm ttee nenbers invol ved as possible, but
we'll be able to use a subcommttee if need
be.

All right. Anything else? Any
ot her busi ness?

[ No verbal response]

CHAI RMOVAN MARTI N: Seei ng none,
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let's -- do | have a notion to adjourn?

COW SSI ONER SCOTT: | nove we
adj our n.

CHAl RAMOVAN MARTI N: Thank you. Al
right. And then fortunately we have to take
aroll call vote for that.

Conmmi ssi oner Bail ey.

COW SSI ONER BAI LEY:  Aye.

CHAI RAWMOVAN MARTI N: Conmi ssi oner

G ai no.

COWM SSI ONER 3 Al MO Aye.

CHAI RAWOVAN MARTI N: Commi ssi oner
Sheehan.

COW SSI ONER SHEEHAN:  Aye.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Scott.

COWMM SSI ONER SCOTT:  Yes.

CHAl RAWNOVAN MARTI N:  Director
Arvel o.

DI RECTOCR ARVELO.  Aye.

CHAl RAMOVAN MARTI N:  Let's see who |
m ssed. Ms. Duprey.

M5. DUPREY: Aye.

CHAI RAMOVAN MARTI N M. York.
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MR YORK: Aye.

CHAl RAMOVAN MARTIN: And the Chair
votes aye. W are adjourned. Thank you,
everyone, for your tine.

ADM NI STRATOR MONRCE: Thank you
all for your tinme, everyone. Good night.

(Wher eupon the hearing was adj ourned at

6:29 p.m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that I amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|
financially interested in this action.

The foregoing certification of this
transcri pt does not apply to any
reproduction of the sanme by any neans
unl ess under the direct control and/or
direction of the certifying reporter.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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