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CHAI RVAN VARNEY: |'d like to call
the neeting of the Site Evaluation Comrittee to order.
Good norning | adies and gentlenmen. Today the Site
Eval uation Conmittee will hold an adversarial hearing on
t he amended application of Portland Natural Gas
Transm ssion Systemfor an energy facility certificate to
construct, operate and nmaintain a natural gas pipeline,
approximately 73.5 mles of 24 inch outside dianeter
pi peline, extending from Pittsburg, New Hanpshire across
New Hanpshire to Shel burne, New Hanpshire, along with a
lateral that extends 0.7 of a mle to G oveton, New
Hanpshire. This route will travel through the towns of
Pittsburg, Stewartstown, Col ebrook, Colunbia, Stratford
Nor t hunber | and, Stark, Dummer, Ml an, Gorham and Shel burne
and the Gty of Berlin; and the amended petition of
Portland Natural Gas Transni ssion System and Maritinmes &
Nort heast Pipeline, L.L.C, to construct and operate 101.3
mles of 30 inch outside dianeter mainline between Dracut,
Massachusetts and West brook, Miine, along with a | ateral
that extends 0.4 mles to Newi ngton, New Hanpshire. This
route will travel through the towns of Pl aistow, Newton
East Kingston, Exeter, Stratham G eenland and New ngton
and the Gty of Portsnouth.

The hearing is held pursuant to RSA chapter
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162-H and a notice of hearing was published in various
newspapers circul ated in Coos and Rocki ngham Counti es.
Various informational hearings were in held Coos County and
Rocki ngham County in the towns of Gorham on Septenber 12th,
Groveton February 5th, Exeter Septenber 9th, Decenber 18th
and March 5th. Copies of the application, witten
testinmony and all transcripts and exhibits relating to this
proceedi ng are available at the offices of the Site

Eval uation Commttee and at the Selectnen's offices in each
town where the pipeline traverses.

It has been the practice of the Comnmttee to
accept statenents fromthose nmaking |inmted appearances and
menbers of the public at the beginning or at the end of
each day of the adversarial hearings. Menbers of the
public may also file witten statements with the Conmtt ee.
The Conmmittee intends to proceed today by first introducing
the menbers of the Commttee, the Conmttee staff, the
Publ i ¢ Counsel, the applicant and persons who are granted
general party status. Next the Conmittee will permt the
applicant to support their application through the witten
and oral testinony of w tnesses, the introduction of
exhi bits and ot her evidence.

After the presentation of a witness, the

witness will be subject to cross exam nation by the counsel



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

for the parties, the nenbers of the Cormittee, Committee
Counsel, or counsel for the public. At the conclusion of
the applicant's presentation, the Public Counsel wll be
permtted to present w tnesses, testinony, exhibits.
Wtnesses will be subject to cross exam nation by the other
parties.

At the conclusion of the Public Counsel's
presentation, the other general parties shall present their
testimony, exhibits and evidence and will be subject to
cross exam nation by the other parties.

After the presentation of all the evidence
the parties will be given an opportunity to make cl osing
statenents and to submt additional information as required
by the Conmttee. After considering all the testinony,
exhi bits and evidence in the proceeding, the Conmttee wll
render a decision by issuing a witten report as required
by the statutes of the State of New Hanpshire. And we just
had a neeting a few m nutes ago, an adm ni strative neeti ng,
and set July 14th as the date for our decision neeting.

Could we start by going around the roomto
i ntroduce oursel ves.

MR. MCLEOD: |I'm Rich MLeod, the
Director or Parks and Recreation for the Departnent of

Resources and Economi ¢ Devel opnent .
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MR. CANNATA: Good norning, ny
name is M ke Cannata. |'m Chief Engineer at the Public
Utilities Conm ssion.

M5. SCHACHTER: M nane is Deborah
Schachter, and I'"'m Director of the Governor's O fice of
Energy and Conmunity Servi ces.

M5. GEIGER |'m Susan Cei ger.
I'"'ma Public Utilities Conm ssioner.

MR ELLSWORTH: Bruce Ellsworth,
I'"'ma Public Utilities Conm ssioner.

MR. TAYLOR |I'mJeff Taylor, the
Director of the Ofice of State Pl anning.

MR. PATCH.  Doug Patch, the
Chai rman of the Public Uilities Conm ssion.

CHAI RVAN VARNEY: Bob Varney, the
Comm ssi oner of the Departnent of Environnmental Services.

MR. THOVBON: Robb Thonson,

Comm ssi oner of the Department of Resources and Econonic
Devel opnent .

MR. COLBURN: Ken Col burn,
Director of the Air Resources Division of the Departnent of
Envi ronnent al Servi ces.

DR SCHM DT: |'m Edward Schmi dt .

|"mDirector of the Water Division, Departnent of
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Envi ronnent al Servi ces.

MS. PATTERSON: |'m Jennifer
Patterson. |'man Assistant Attorney Ceneral representing
the Commttee.

MR. 1 ACOPI NGO Vince |acopino,
counsel to the Site Evaluation Commttee.

MS. LUDTKE: |'m Leslie Ludtke.
" mthe counsel for the public.

MR. RI CHARDSON: Justin
Ri chardson, assistant to counsel for the public.

MR DUSTIN: |'m Cedric Dustin,
adm ni strator for the Site Evaluation Conmmttee.

CHAI RVAN VARNEY: Do the
applicants want to --

MR. CHENEY: |'m Bob Cheney. |I'm

| ocal counsel for Maritimes and Northeast Pipeline L.L.C

MR KRUSE: |'m JimKruse, counse
to PNGIS.

MR, PFUNDSTEIN:  |' m Don
Pfundstein. | work for M. Kruse.

MRS. LAWM |I'mdaire Lamm from
Stratford.

MR. CARPENTER: John Carpenter,

Chai rman of the Shel burne, New Hanpshire Pl anni ng Board.
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MR CARLI SLE: Dave Carlisle,
Chair of the Conservation Conmttee, Town of Shel burne.

CHAI RVAN VARNEY: Are there any
ot her parties?

MR MARTIN:. |I'm Frederick Martin
fromStratford, and al so Dedham Massachusetts, a | andowner
in Stratford seen 1830.

CHAI RVAN VARNEY: Any ot her
parties? Thank you. Public notice--

MR PFUNDSTEIN. M. Chairman, if
| mght, | have another partner here with nme today, Don
Gartrell, counsel to PNGTS.

MR. GARTRELL: | just wanted to
indicate, M. Chairman, that | have a letter signed by
nmysel f and Mark Beliveau, counsel for Donald and Mary
Robi e, indicating that we have reached an agreenent
regarding a revised route of their property. They're
avai |l abl e for questions should they be needed, but
essentially they will not be participating today.

CHAI RVAN VARNEY: Thank you. For
the record, public notices for the adversarial hearings
were published in Foster's Daily Denocrat My 26,
Manchest er Uni on Leader May 26, Coos County Denocrat My

28, Portsmouth Herald May 26, and the Berlin Reporter My
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24. We're now ready for a presentation by the applicants.
MR I ACOPINO M. Chairnman,
before you begin with the applicant, there are sone nenbers
of the public who appeared this norning and indicated they
may |ike to be heard as soon as they possibly coul d.
CHAI RVAN VARNEY: G eat,
absol utely. Raise your hands, please?

MR. BEZANSON: My nane is Mark

Bezanson, | live in Newton, New Hanpshire, and the pipeline
is comng through ny famly's home, | have a nore personal
account, real concern. 1've had the opportunity to wite

to political figures and other people involved with the
pi peline and nmy concerns remain the sane. W're worried
that the pipeline is going to jeopardize our well water
system and possibly make it so nmy famly will have to nove.
| haven't had real satisfying talk with the pipeline
people. They were on our property doing tests for a year
before we found out that they planned to take over nore of
our property and jeopardize the well water system And so
|"mvery concerned that that mght still happen. That's
it. Thank you.

CHAI RVAN VARNEY: Thank you.

MR. PATCH. Could | just ask you a

guestion? How close to your well water system | nean is
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it within a matter of feet of where your well is drilled or
could you give us a little bit nore in terns of specifics?

MR BEZANSON: | didn't neasure it
out exactly, but one day | came hone and found those little
orange markers that they use while doing the survey and it
was about, estinmated at about the 75 feet that they had
proposed to take on our property while they're doing the
work. And that was about, say about 35 to 40 feet away
fromthe top of our well water or the top of our well.

CHAI RVAN VARNEY: \What was the
flag, your understanding of the flag |ocation the edge of
t he right-of -way?

MR. BEZANSON: The edge of the
proposed new easenent where they woul d be taking nore of
our property than what's already been taken with the
current easenent.

CHAI RVAN VARNEY: So the pipe
itself would be further than that?

MR. BEZANSON: The pipe itself,
what | understand that's where the construction woul d be,
whi ch fromwhat |' m understandi ng coul d damage the wel |,
damage the stream underneath or danage the well itself.

MR. PATCH. How deep is the well?

MR, BEZANSON: | "' m not sure.
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MR PATCH Is it an artesian
wel | ?

MR. BEZANSON: |'m not sure.

MR. PATCH  And the concern is the
construction phase?

MR. BEZANSON: Construction and
plus I don't feel | can really trust the pipeline conpany.
|"mnot sure if other people are up on this, but they cane
on to our property and they were doing tests for a whole
year before letting us know about what their plans were.
W got a letter in witing, which apparently everyone got
when t hey approached them about doing the project, which
expl ai ned that they wanted to do sone tests, but it didn't
say anyt hi ng about taking nore |and or anything that woul d
j eopardi ze our home. And so that's, that's a big concern
right there, jeopardize the well water, but also | don't
know if there is anything el se that m ght be jeopardi zing
our home and famly that they haven't told us about.

MR, PATCH. |I'mjust trying to
understand, jeopardizing the well water, if we knew how
deep the well was and we knew how deep the construction was
going to be we mght have a better ability to assess
whet her in fact that was going to occur and | didn't know

i f your concern was during the construction phase because
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after it's constructed I don't know if you have a concern
about the pipeline being close to the well after it's
constructed or just while it's being built, I"'mtrying to
under st and.

MR. BEZANSON: There are a nunber
of questions like that I'd Iike to have answered, what
ot her types of risks would there be to ny famly's health.
| f anyone has nore answers, this whole process has been
really confusing nme and very difficult. Even getting
notice about the neeting here today, | think I got it like
2 weeks ago because it wasn't in any of our |ocal papers.
| filed to becone an intervenor and inmediately got a | ot
of different information, but there is still a lot that us
as private citizens, we don't get and there is always the
worry of what information isn't being included in the
i nformati on we do get.

MR. PATCH. Do you have a specific
recommendation with regard to your property and the route
of the pipeline then?

MR, BEZANSON: What |'ve been
heari ng nost often is the pipeline going along the hi ghways
woul d put the | east amobunt of New Hanpshire citizens at
risk. OQherwi se on a nore individual note, the proposal

fromthe Pipeline Conpany that they will reinburse people
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like after the fact, for exanple, after the well water got
contam nated and ny famly got sick, that just isn't
acceptable. So if it's a circunstance where well water is
going to be in danger, and I'mnot sure if there is another
pl ace on ny property for exanple where another well could
be put, then we're | ooking at us having to nove. And that
hasn't been put in any proposal that |I've seen so far from
t he pi peline conpanies, how they would reinburse a famly
that has to be displ aced.

CHAI RVAN VARNEY: M chael ?

MR. CANNATA: Fol | ow-up question
if I may. Your well cap, is it a black iron pipe about 6
or 8 inches in dianeter or a | arge concrete tubular
structure?

MR BEZANSON: No, it's a small--

MR. CANNATA: Probably indicates
an artesian well. Thank you.

CHAI RVAN VARNEY: Thank you.

MR. SI MPSON.  Good norning M.
Chai rman and nenbers of the Commttee. Nanme is Jim
Si npson. | am Senior Vice President and head of the
Regul ated Utility Business Segnent for Bay State Gas
Conmpany and Northern Utilities.

| am here this norning on behalf of Northern
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Utilities. Northern serves approxi mately 25,000 gas
custoners in southern New Hanpshire. W are keenly
interested in playing an inportant role in the econony of
t he Seacoast region.

The tinely approval and installation of the
PNGTS project is critically essential to nmeeting the energy
needs of Northern's custoners beginning with the 1998-99
W nter heating season. W continually |ook carefully at
all available alternatives and have concl uded t hat PNGIS
represents an inportant new source of interstate pipeline
capacity to neet our |ong-term needs, and of equal
inmportance, is really the only alternative that will neet
our near term needs, which are unique and critical.

In fact, Northern will have to deal with a
supply shortfall during the 1998-99 wi nter unless new
pipeline facilities are in place at that time. M role
here today is to reinforce the urgency of our situation.

On April 30, 1998, we will lose the ability
to feed our systemfromthe north, upon the term nation of
a | ease agreenent with Portland Pi peline Corporation. This
means that we will |ose approxi mately 40% of our peak day
upstream pi peline capacity.

Wt hout new pipeline capacity in place, we

cannot overconme this shortfall w thout radical and
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aggressi ve enhancenents to existing facilities.

For the past ten years, or alnost since the
start of the | ease agreenent with the Portland pipeline, we
have been planning for a replacenent to the gas supplies
that the Portland Pipeline brings to our region.

Throughout this time, our conpany has denonstrated
creativity, perseverance, innovation and comrtnent.

During this same period, changes in the structure and
operation of the natural gas industry have resulted in sone
dramatic adjustnments in our plans.

For over a year now, we have been devel opi ng
a Contingency Plan to deal with we hope will be only a
smal | possibility that new facilities won't be approved and
constructed in tinme. However, even though we continue to
hope and believe that full inplenmentation of this Plan can
be avoided, it represents a serious, troubling possibility
to us.

As the Conpany's | eader of the regul ated
Utility Business Segnent, | have ultinmate responsibility
for the reliability of our system

To be blunt, having to even think about
devel opi ng such energency contingency neasures is a
ni ght mare, especially from an operations and customner

rel ati ons perspecti ve.
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This is because our Contingency Plan
i nvol ves a conbi nation of initiatives, including the
addi ti on of upstream conpression, enhancenents to our | ocal
peaki ng capabilities and the installation of a nunber of
taps for portable LNG vaporizers. Al these arrangenents
woul d be costly and woul d have only short-1ived useful ness.

If we had to fully inplenent the Contingency
Pl an, we woul d al so probably have to curtail service to up
to 50 of our largest custoners, switching themto an
alternate fuel for the duration of the crisis. W are
currently conmmunicating with the potentially-affected
custoners to initiate dialogue on this issue.

In addition, uninterrupted service to our
remai ni ng customers woul d be dependent on a nmassive anount
of continual LNG and propane deliveries trucked into our
service territory under extreme weather conditions.

Because many of the elenments of the
Conti ngency Plan have long lead tinmes-up to 17 nont hs--we
have already taken prelimnary steps to curtail growh so
that we don't continue to exacerbate the potential problem

Whet her or not we have to ranp up this
program depends on our ongoi ng | evel of confidence that we
will see new facilities in place for 1998.

Therefore, we are very pleased to see that
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t he New Hanpshire regulatory process is noving forward, and
we hope that you will be able to issue a positive decision
on this inportant project within the context of the
exi sting procedural schedul e.

Let nme just finish by saying that, despite
Northern's sense of particular urgency about this issue, we
feel very strongly that both the PNGIS and Maritinmes
projects represents an excellent new investnment in energy
infrastructure for the State of New Hanpshire. Your
approval in this docket will create opportunities for sound
econoni ¢ devel opnent and a cl eaner environment for years to
come. Thank you for your time and attention this norning.
| know you have a busy schedul e t hese next few days and |
am confident that any outstandi ng environnental concerns
can be addressed while, hopefully, allowing the project to
be approved in a tinely fashion.

CHAI RVAN VARNEY: Thank you.

M5. GEIGER M. Sinpson, just for
the record could you please describe the relationship with
your conpanies to the applicant's?

MR. SI MPSON.  The parent conpany,
Bay State Gas Conpany, is an equity participant in the
PNGTS proj ect .

M5. GEl GER  Thank you.
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MR, ELLSWORTH. M. Sinpson, if
t he application proceeds as has been suggested this
nmorning, and if the application is ultimtely approved,
will any curtail ment measures need to be taken by Northern
Uilities to service custoners?

MR. SI MPSON: Certainly none of
the actions that woul d happen according to the schedul e
that you have described would lead to curtailnents. O
course, our need to curtail customers will ultimtely
depend not just on the regulatory process and the
certification process, but also on the successful
construction of the pipeline. And that will ultimtely
det erm ne whether we have to curtail customers.

MR. ELLSWORTH: And since our
authority is limted to the state application, | limt ny
guestion to your reaction to our approval, and | neant to
ask whet her you would have to curtail service to existing
custonmers, and | take it the answer is no?

MR. SIMPSON:  The answer is no,
that's right, at this tinme we would not have to curtai
custoners. W would still have to continue with the plans
which mght lead to the construction and installation of
alternate fuel equipnment in sonme of our |argest custoners,

| ar gest 50 custoners.
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MR ELLSWORTH. And if | ask the
same question under the sanme conditions, if this
application is approved will you be able to elimnate any
pl ans that you now have to curtail future growth?

MR. SI MPSON:  Again, we will have
to wait further, further into the tinme schedule to know
whet her conti nued growt h, continued aggressive growh coul d
possi bly exacerbate the situation that we mght ultimtely
face next wnter.

MR ELLSWORTH:  Under what
circunstances can we be assured that there will be no
curtail ment of any grow h?

MR SIMPSON. Only when we have
the construction of the pipeline conpleted will we wll
know that there will be no need for any curtail ment or fuel
swi t chi ng.

MR ELLSWORTH:  Thanks.

MR. CANNATA: Yes, M. Sinpson,
coul d you maybe indicate what the portable LNG plants that
you di scussed earlier in your energency plans, just the
nunber that there would be and where they woul d be | ocated?

MR. SI MPSON:.  Qur conti ngency
plans call for us to utilize, to |lease and utilize a nunber

of portabl e LNG vapori zers throughout our system And
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this, M. Cannata, is for reliability purposes. W are now
counting on the capacity that we would get fromthe
portabl e LNG vaporizers in allowing us to neet our

desi gned-day demands. That is just sort of an insurance
policy, if you will, sone redundancy in the system so that
we wll have the, we will be able to deal with sone parts
of the our capacity and not operating to, to its ful

ext ent.

MR. CANNATA: Wuld it be fair to
assunme that these would not be put in renpte areas of your
syst enf

MR. SIMPSON. That's right, they
woul d be | ocated near |oad centers. O course, that's
bal anced out with the availability, with the need to be
able to get access to transport the liquid to the portable
vapori zers.

MR. CANNATA: Thank you.

MR. COLBURN. The portable
vaporizers, M. Sinpson, how would they be fueled, what's
their energy source, is it gas itself or are they electric?

MR, SI MPSON:  Liquid natural gas,
liquid natural gas is trucked to the facilities.

MR. COLBURN. Right and then the

vaporizer vaporizes it into the pipeline?
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MR SIMPSON: That's correct.

MR. COLBURN: The vaporizer's
energy?

MR SIMPSON. |'msorry, | don't
have that techni cal know edge.

MR. COLBURN. Perhaps you could
find out and get back to the Cormittee. I|I'minterested in
t he em ssions caused by vaporizing units.

MR. SI MPSON: A quick scan of the
audi ence indicates that we nm ght have to check on that.

M5. LUDTKE: M. Sinpson, you
referred to a termnation of a | ease with Portland Pi peline
as the basis for the urgency of approval of this
application. Wat were the contractual provisions you had
in your Portland Pipeline |ease relative to term nation?

MR SIMPSON: | don't have a
conpl ete command of all these details, but in general the
poi nt was that when we first, when we first obtained the
| ease with Portland Pipeline there was a term nation date
to that |ease, and | believe it was approxinmately ten years
fromthe beginning of the, fromthe beginning of the |ease,
but there was an opportunity for the Portland Pipeline to,
upon notification, termnate the | ease earlier than the,

than the anticipated date. The way things have played out
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over time, the Portland Pipeline Conpany did indicate, did
gi ve us the proper notice and two extensions to the | ease
have been negotiated with the Portland Pi peline Conpany
since then. W're just at the point now where no
addi tional | ease extensions are possible.

MS. LUDTKE: When did Portland
Pipeline first give you the notice relative to term nation?

UNI DENTI FI ED SPEAKER:  Cct ober
' 94.

MR. SI MPSON:  The response from
t he audi ence is Cctober of '94.

MS. LUDTKE: That woul d be al nost
3 years ago then?

MR SIMPSON: That's correct.

M5. LUDTKE: And you i ndicated you
were an affiliate of Bay State, is that correct, Northern?

MR SIMPSON: That's correct.

MS. LUDTKE: And Ganite State is
also an affiliate of Bay State, is it not?

MR SIMPSON: That's correct.

M5. LUDTKE: Are you aware that
Granite State has had feasibility studies relative to
constructions of pipelines in the works since '91?

MR SI MPSON: At | east. | know
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within Bay State, as | said in ny statenent, we have been
pl anni ng al nost fromthe begi nning date of the | ease for
repl acenent .

M5. LUDTKE: Well, my question to
you is, given the fact that there have been feasibility
studies in the works for 6 years fromGanite State and
you' ve been notified for at |east 3 years, why are you here
at the 11th hour tal king about your urgent approval, why
weren't you here | ast year?

MR. SIMPSON:  The cl ear reason for
that is that Northern Utilities is only one of the entities
havi ng capacity contracts on the pipeline and we, by
oursel ves, do not have the econom c nass to get a pipeline,
a pipeline constructed that is sufficiently cost effective.
As you know, we have tried other alternatives to provide
the capacity in the tinme frane that we needed including an
LNG facility that was sited at Wells, Mine and because of
regul atory circunstances, the certificate for the Wlls,

Mai ne facility would not be available nowin tinme to match
up with what capacity is, is going to be needed.

M5. LUDTKE: Well, when you say
we, you're actually referring to Ganite State, aren't you
on that LNG facility, that was not Northern, was it?

MR SIMPSON: That's correct.
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Northern Utilities was the sole contractor for that
capacity, but it was a Granite State facility. That's a
correction.

M5. LUDTKE: Not hing further.

CHAI RVAN VARNEY: Any ot her
guestions? Thank you. Oher nenbers of the public?

MR. CRAVEN:. Good norning. For
the record ny name is Tom Craven. |'mthe Director of
Operations at Wausau Papers in Goveton, New Hanpshire

M. Chairman and nenbers of the Committee,
Wausau has commented at previous Conmttee hearings and
would Iike to offer this coment at the hearing today.

Wausau Papers of New Hanpshire operates a
paper manufacturing facility located in G oveton, New
Hanpshire, which will receive natural gas service from
PNGTS mai nline. As you know, Wausau and PNGTS have
executed a bi nding Precedent Agreenent covering that
servi ce.

Wausau's plant currently burns No. 6 fuel
oil and wood chips. Like nost simlarly situated New
Engl and manuf acturers, Wausau has been required to bring
its plant into conpliance with certain em ssion standards
in accordance with the Clean Air Act of 1990. To do that,

Wausau formul ated a conpliance plan which it filed with the
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State of New Hanpshire as part of a Title V Qperating
Permt Application submtted |ast June. That application
has now been accepted by the State and is |egally binding
on t he conpany.

Wausau' s conpliance plan relies on natural
gas as its preferred fuel option and identifies the PNGTS
project as the vehicle which will enabl e Wausau to receive
deliveries of gas as a substitute for fuel oil. Wusau has
indicated to the State that the conversion of its plant to
gas will substantially reduce sulfur, particulate matter,
and carbon nonoxi de em ssions in its manufacturing
operations. This conpliance plan, however, is expressly
predictated on a tinmetable which has the PNGIS project
going into service no |later than Novenber 1998, based on
certain dates for project approval and pipeline
construction which are also set forth in the plan. Any
change in the timng of the pipeline approval and
construction nust be reported by Wausau to the State, and
any delay in the construction of the PNGIS project could
result in Wausau's falling out of conpliance with its
accepted plan. Nonconpliance with the plan could result in
Wausau' s having to pursue nuch | ess desirable and extrenely
expensive alternatives in the formof other nodifications

toits facilities and pl ant.
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The FERC Draft Environnental |npact
St atement s have now been issued. These docunents outline a
framework for the construction of PNGTS. W have
participated in both the FERC and the New Hanpshire
proceedi ngs. W understand that the FERC is the ultinate
authority on nost aspects including route selection. W
al so recogni ze that New Hanpshire rightly plays a crucia
role in this review process. However, we urge the NH
Energy Facility Site Evaluation Cormttee to devel op
conditions of approval that are consistent with the FERC
conditions. The |east desirable event that can happen from
our perspective is delay. Devel oping consistent conditions
will help avoid del ay.

In summary, the purpose of this statenent is
to stress that Wausau itself has a vested and i ndependent
interest in seeing the PNGIS project go forward on a tinely
basis that will ensure that the project is in service no
| ater than Novenber, 1998. Accordingly, Wausau strongly
supports comm ttee approval in July.

In closing, | would like to express
appreciation to the conmmttee for consideration of the
above comrent, as well as efforts to date. Thank you.

CHAI RVAN VARNEY: Thank you.

Questions?
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M5. LUDTKE: M. Craven, did you
ever discuss with PNGTS who m ght be responsible for
permtting the lateral, the 0.7 of a mle lateral you
referred to?

MR, CRAVEN: |'m not sure
under stand t he questi on.

M5. LUDTKE: Well, do you
understand that that lateral is being permtted as part of
this process, or did you understand that Wausau woul d be
filing an application to permt that |ateral?

MR. CRAVEN:. That they woul d be
filing for that permt.

M5. LUDTKE: Wausau is going to
be?

MR. CRAVEN:  No.

MS. LUDTKE: You understand that
the application is part of this application, is that your
under st andi ng?

MR. CRAVEN: Yes.

MS. LUDTKE: Have you ever
reviewed any material relative to the lateral that you're
referring to to determ ne whether it actually has been nade
part of this application?

MR. CRAVEN: | know that it is
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part of this application through our precedent agreenent,
right, David?

MR AUCER: That's correct, it is
in the PNGTS precedent agreenment wth Wausau.

M5. LUDTKE: Are you aware of any
permtting materials that have been filed with the New
Hanpshire Wetl ands Board or any other state agency relative
to permtting of the |ateral?

MR. CRAVEN: |'m not.

M5. LUDTKE: Have you partici pated
in the preparation of any materials relative to permtting
applications that would nornmally be submtted for this type
of construction?

MR. CRAVEN. No, we have not.

M5. LUDTKE: To the best of your
know edge you don't know at this tinme whether those
mat eri al s have been submtted that would be required for
permtting the lateral, do you?

MR. CRAVEN. To the best of ny
know edge, no, | don't.

M5. LUDTKE: Are you aware that
the FERC has determ ned that the lateral that you're
referring tois a non-jurisdictional lateral not to be

permtted by the FERC application?
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MR. AUGER: No.
MR. CRAVEN: No.
MS. LUDTKE: You're not aware of

t hat ?

MR. CRAVEN:  No.

M5. LUDTKE: Did you reviewthe
DEI'S that cane out relative to the phase 2 on the Northern
proj ect ?

MR. CRAVEN. | have not read the
docunent. | know we're in receipt of it.

M5. LUDTKE: So, despite Wausau's
desire to have this permitted within a tinely franmework,
t here has been no one that has checked to determ ne whet her
an actual permt or application has been filed with the
State of New Hanpshire for that |ateral?

MR, AUGER:  No.

MS. LUDTKE: Thank you, nothing

further.

CHAI RVAN VARNEY:  Bruce.

MR ELLSWORTH. M. Craven, who do
you understand will be your supplier of natural gas if the

pipeline is built?
MR. CRAVEN: As | understand it,

there are two things at play here and the project itself is
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for the transportation of natural gas. And we have signed
a binding agreenent, long-termw th the Portland project
folks. The supply of natural gas is a separate negotiation
and that is on going.

MR. ELLSWORTH. Thank you.

CHAI RVAN VARNEY: M chael .

MR. CANNATA: M. Craven, could
you perhaps maybe el aborate on your two alternatives that
are facing you, one the nore restrictive em ssion standard
plan if the pipeline does not go through versus what may
t ake place froma business perspective in terns of
opportunities, increased enploynment if the pipeline does go
t hr ough?

MR. CRAVEN. Well, | think as any
conpany we would like to | ook for opportunities of
continued gromh at our facility. W are at a point now
with our boiler facilities and they are aged to a point
where we have a nunber of alternatives that we are
considering. The one common factor in all of those
consi derations for capital investnment, however, is natural
gas, and natural gas is the fuel of choice in order for us
to meet our environnental requirenments. And | don't know
if I answered your question.

MR. CANNATA: Wul d your busi ness
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opportunities be restricted if the pipeline were not

constructed?

MR. CRAVEN:. They m ght be. W
will, without natural gas, be able to pursue and neet
conpliance, but not w thout substantial capital investnent.
And | don't believe that the end result will be as good as
what the conpliance would | ook |Iike with natural gas.

MR. CANNATA: Thank you.

CHAI RVAN VARNEY:  Bruce.

MR ELLSWORTH: I'd like to ask
you to make a distinction between a supplier of natural gas
and a provider of natural gas and ask you to accept that
the provider of natural gas will be one that brings the gas
fromthe pipeline, the proposed pipeline, to your facility,
do you know who would do that?

A David Auger can help me with this, but | believe the
provi der as you defined it would be Portland, the
transportation of that gas. The contracts that we
signed al so for the supply of natural gas are done
with folks that are not in the roomtoday.

MR, ELLSWORTH. And I'monly
interested in the providing, who will construct, operate
and maintain the pipeline an the distribution systemthat

serves your facility, who would neter it, and provide you
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the adm ni strative support for that natural gas?

MR. CRAVEN. That woul d be PNGTS.

MR, ELLSWORTH. | see, thank you.

CHAI RVAN VARNEY:  Ken.

MR. COLBURN: Relative to M.
Cannata's question, you indicated M. Craven, that you
coul d neet conpliance requirenments with air em ssions at
this point through substantial capital investnment. Could
you conment on to what extent your future growh
opportunities nmay be limted wthout the pipeline and could
you al so indicate how many enpl oyees are at the Wausau
facility?

MR. CRAVEN:. |'Il answer the
|atter question first, we have 420 enpl oyees, and that has
grown by sonme 85 in the last year and a half. W are at
full enploynment now. And there are a nunber of
opportunities, which I won't go into here, but there are
opportunities for growth at this site. Part and parcel up
to that is an efficient and nodern utilities plant. Paper
manufacturing facilities use a ot of steam and you need
good boilers to do that and boilers take fuel to fire, and
the boiler plant as it exists now at Goveton is at
capacity. So we know that one way or the other we have to

expand that utility plant, and if we're going to expand
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that we would like to do that with new boilers as opposed
to upgrading the existing boilers and in that upgrade to
bring new technol ogy along with that so the opportunity,
t he best opportunity for conpliance and the best conpliance
in the environnental hurdles that are facing us is this new
technol ogy and we woul d size a new utility plant
accordingly and it would allow us to growh at the sane
tinme.

CHAI RVAN VARNEY: Any ot her
guestions? Thank you, Tom Oher nenbers of the public?

MR. MARTIN. M nane is Frederick
Martin and I'ma | andowner in Stratford, New Hanpshire. W
famly has owned | and there since 1830, and |I'mthe current
representative of, of holding the famly farmas a wood | ot
and basically a vacation residence. And | would like to
say that basically | hope that no pipeline will be built at
all and that the needs of Goveton will be net by not
necessarily a transportati on conpany but a source which is
perhaps in Texas or one that cones from Canada through
central Maine, and this would, this is ny reaction to the
situation which I'mfaced with personally, which includes
the usual array of spring and water problens, access to ny
| unmber lot, which is blocked by the pipeline, and access to
fields.
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However, if there is to be a pipeline
brought through northern New England, | would like to
direct the attention of the Commttee to the Connecti cut
Ri ver Vall ey, which includes of course, G oveton and West
Stewartstown, North Stratford, Stratford and Col ebrook.
The valley has its own particular character, and I would
like to see it preserved rather than drastically altered.

One of the issues that | brought up is the
farms, the farns need access to their own land. The
pipeline is a long string of difficulty. Part of it is
pol luti on of groundwater. According to the FERC nanual
over the 225 mles of pipeline including that in Mine,
there will be, there is anticipated in the order of, as |
remenber, it's in the order of ten ruptures or leaks in the
50-year life of the pipeline, and at the end of the 50
years the rate of |eaks goes up and everybody in the valley
has their own private water supply.

Anot her aspect is the one of cultural
resources. The valley has historic buildings within a
gquarter of a mle of the pipeline. 1It's been asked that
the Commttee interface with the FERC testinony and the
cul tural resource survey should be done.

Basically, the character of the valley is

what brings the tourists and the tourists don't cone to see



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

37

NYNEX cabl es and Sprint cables. They can already see them
at hone. The Metters (sic) of the Coos drew the artists in
the 1850's, which was the foundation of the grand hotels
which is the foundation of what the region has today.

So |l would like to ask the Cormittee to
consider two questions as it makes its deliberations. |If
gas can't cone from Mai ne and Massachusetts, can the pipe
at least take an alternative route around the Connecti cut
Valley? | filed with FERC for the route that | knew of in
New Hanpshire, and that's this one, which goes from
Groveton through the Nash Stream Val |l ey and t hrough the
same towns and cones in at West Stewartstown avoiding the
River Valley itself. There is another one on page 3-8 of
t he FERC manual which goes up the transmission line in
Vernont. There is a nearby transm ssion line with a 200
foot right-of-way roughly all cleared, which does not
interfere with the Connecticut Valley at all and both of
those are listed in the FERC manual and it's stated that
there is no significant reason to avoid the Connecti cut
Val | ey.

The other request that | would have is the
Comm ttee make sure there is a thorough cultural survey
simlar to the one done in Maine. Miine has identified

structures and | andscapes 50 years or older within a
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gquarter of a mle of the pipeline, which mght be visually
or physically affected. And near the Connecticut River
there are working structures and remants of structures
that go back to the 1700's and archeol ogical finding to the
ice age, and a survey and the resulting federally enforced
mtigation neasures all take tine and cause del ay perhaps
and in that case gas and alternate sources nmay be nore
attractive and would suit the, the inhabitants of the
valley very well | believe. So that's the end of ny
testinmony and 1'd be glad to answer any questions that
peopl e want .

CHAI RVAN VARNEY: Questions?
Br uce.

MR ELLSWORTH. M. Martin, are
there gas pipelines on your property at this tinme?

MR MARTIN:. There are none.

MR ELLSWORTH: And if this
proposed applicati on were approved, have you been given
information as to whether or not a crossing would deny you
access to any of your property?

MR MARTIN. | have not. The
survey, | have about three quarters of a mle of |ine of
pipe in ny property, and al so have a situation where

they're getting down very deep into the ten foot stratum
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whi ch feeds nmy stream which the house was built right at
the stream and --

CHAI RVAN VARNEY: But he asked
about the crossing.

MR. ELLSWORTH. You expressed a
concern about having access to your wood lot and to the
fields, have you been given information that confirns that
you woul d be deni ed such access?

MR MARTIN: It's ny inpression
fromthe neeting that | attended in Stratford that the
pi pel i ne conpany does not provide sl eeves across the pipe
for heavy equi pnent such as a whole tree renoval equi pnent
or log skidders. And | believe that that has to be
arranged by special arrangenent and nobody has ever
suggested any such thing to ne.

MR ELLSWORTH: And if that
corrective action were offered to you, would that rmake a
difference in your receptivity of the pipeline?

MR. MARTIN:. Personally, it would,
but I think this, the issue here is one of public policy,
what is best for the residents of the larger area, not only
ne.

MR ELLSWORTH: You nade a

reference to a potential |eak experience along the
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pi peline- -

MR MARTIN:  Yes.

MR, ELLSWORTH. | think you said
the potential of 50 leaks in ten years or sonething.

MR MARTIN:. No, about ten |eaks
in 50 years.

MR ELLSWORTH: Ten | eaks in 50
years.

MR. MARTIN. That's according to
t he FERC manual where they have the experience data for
incidents in terns of incidents per thousand m | es of pipe
per year, and a new pipeline has that rate of incident and
you take 225 mles and you get one incident every 4 years.
An incident this year, a break or a rupture, 4 percent of
the incidents involve accidents and a snall er personage of
that involve fatality.

MR, ELLSWORTH: And what is,
wi t hout asking you the obvious, what are your concerns if
there is an incident, what is your specific concern about
the possibility of a gas | eak on your property?

MR. MARTIN: | believe that a gas
| eak or the pipeline can also be filled with petrol eum
under the contract and over 50 years one does not know what

is going to be in that pipe. And | do have a feeling that
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inny three quarters of a mle there is a possibility, very
slim that the groundwater could, in 100 years, be much
different than it is now.

MR ELLSWORTH: To the extent that
we're only tal ki ng about natural gas in that pipeline, do
you have any information that woul d suggest that a |eaking
gas line woul d cause contam nation to your water supply?

MR MARTIN. No, | do not have
i nformation.

MR. ELLSWORTH. And if the conpany
could provide you with assurance that there would be no
such contam nation, would that ease your concerns about the
pi pel i ne?

MR MARTI N: No, because | don't
believe that the conpany will continue to put gas through
the pipes through the life of the pipeline.

MR ELLSWORTH: So you're
concerned that the conpany nay convert it to an oi
pi pel i ne?

MR MARTIN. Yes. | think that's
rel evant throughout the whole valley, not only to ne.

MR, ELLSWORTH. And finally, you
made a reference to a cultural survey done by the state of

Mai ne, is that a survey that has been done and has been
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made public and do you have a copy of it?

MR. MARTIN:. That cones fromthe
FERC manual. They made a visual inventory of the
structures and site and | believe views within a quarter of
a mle of the pipeline and the cultural resource survey has
to be rendered to FERC. There is no such survey as far as
| know that has been done in the State of New Hanpshire.
The state historic preservation officer is in charge of it
and there has been, according to the FERC book, an
ar cheol ogi cal survey. The archaeol ogi sts have been on ny
property and | have given them perm ssion to make a survey,
but no such survey for houses on busi nesses.

MR. ELLSWORTH. Thank you.

CHAI RVAN VARNEY: Any ot her
guestions? Thank you. Any other nenbers of the public?

MRS. LAM May | speak from here?
| have | eg problem a knee problem

CHAI RVAN VARNEY:  Sur e.

MRS. LAWM | am Caire Lanm
residing in Stratford, New Hanpshire and addressing this
heari ng have deep and serious concerns in reference to the
PNGTS proposed pi peline.

If this pipeline is allowed to be installed

in the northern tier of New Hanpshire, there will be a
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devastating and destructive inpact upon our ecol ogy,
oxbows, wetlands, wildlife, the Connecticut River and the
Connecticut River Valley Watershed and private property,
that the entire northern tier of New Hanpshire will be
pl aced at risk for the sake of one pipeline which has no
benefit to the general public and is not needed.

On four separate occasions we wote to FERC,
DES and the Attorney Ceneral's office expressing our
concerns. | also had exhibits attached to those.

We are private property owners in Stratford
New Hanpshire, whose private property extends fromthe
terraced | and down a steep enbanknment which then continues
across an abandoned railroad bed, continuing westerly
crossing a railroad, extending to the Connecticut river,
i ncluding two islands where Canadi an geese and other wld
fow and wildlife mgrate, rest, nest, feed and habitat.

Thi s pi peline proposal by PNGTS, by its
installation, operation and mai ntenance, woul d have a
devastating environnental inpact upon the ground water,
aqui fers, oxbows, swanps and wetl ands of this nost
sensitive area in the Connecticut river Valley Watershed
al ong the Connecticut River and its tributaries in northern
New Hanpshire regi ons adjacent to New Hanpshire and

Vernmont. This proposed pipeline would be buried in the
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m ddl e of, and becone part and parcel of, the aquifers.
This entire region is interlaced with aquifers like a
string of pearls and is a flood plain region.

Thi s cannot be overl ooked because any
out si de invasion disturbing these waters and | and masses
will inpact the delicate balance of ecology, all wildlife
and their habitats, and the natural resources, creating a
chain reaction upsetting the entire region, each dependent
upon the other for survival.

Al efforts taken by the federal and state
governments to protect this region, which is stil
on-goi ng, would be defeated if any disturbance to this area
were al | oned.

The U. S. Ceol ogical Survey, Water Resources
| nvesti gations report, 95-4100, in cooperation with the
Depart ment of Environnmental Services, Water Resources
Di vision, has prepared a report on G ound Water Resources
in New Hanpshire's Stratified Drift Aquifers. Exhibits A-1
and A-2.

Comm ssi oner Robert W Varney of DES, in
this report states in 1983, the New Hanpshire Legi sl ature
enacted Chapters 361 and 402 of the state statutes which
aut hori zed devel opnent of the New Hanpshire Resources

Managenment Pl an and an intensive assessnent of the state's
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ground wat er resources.

On page 17 of this sane report is stated,
"the Upper Connecticut and Androscoggin River Basins in
nort hern New Hanpshire have a conbi ned drai nage area of
1,629 mles squared of which 137 m|es squared, or about 8
percent of the basin are underlain by stratified drift
aquifers. Parts of stratified drift aquifers in the towns
of Col ebrook, Shel burne, Stark, Stratford and West M an
have saturated thicknesses greater than 200 feet and
transm ssiveities greater than 4,000 feet. Stratified
drift aquifers in the town of Berlin, Col ebrook and Gor ham
supplied a total of 4.5 mllion gallons per day of water
for municipal public-supply wells in 1990." The proposed
pi peline would go through all of these sensitive areas with
stratified drift aquifers. Exhibits A-1 and A-2.

The U. S. Departnent of the Interior,
CGeol ogi ¢ Survey prepared data collected in a study of
stratified drift aquifers on the Lamm property in Stratford
within this region. Its diagramshows an el evation of |and
surface, depth to the water table, and depth of sand and
gravel aquifers. The well drilled at seismc site SR-4
during well establishnent had al nost instant recovery. The
diagramwi |l show the depth to the water table is 49 feet.

The height of the terraced land is 45 feet to 50 feet. The
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drilling was perfornmed on our terraced | and which indicates
that the proposed pipeline would be buried in the water
tabl e and sand and gravel aquifer. Exhibits B-1 and B-2,
and woul d be al ong the surface water of the Connecti cut
river.

The New Hanpshire Legi sl ature passed House
Bill 1432 FN enacted and effective January 1, 1991,
creating the New Hanpshire River's Managenent and
Protection Programdefining the river corridor as a river
and land area within a distance of 1,320 feet of the nornal
hi gh water mark or |andward extent of the 10 year fl ood
plain. The proposed pipeline would be within this
corridor.

On January 1, 1992, the New Hanpshire
Legi sl ature enacted Senate Bill 428 FN, designating the
Connecticut River as a protected river, declaring as
natural classification the section of the river from
Wheel er Streamto Maidstone-Stratford Bridge as it net al
of the stringent criteria of its high quality of natura
and sceni c resources, natural vegetation, high quality of
water, and the river corridor is undevel oped. Devel opnent,
if any, is restricted and limted to forest nmanagenent and
scattered housing, and that is in the act.

Managenent of the natural river and segnents
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t hereof shall perpetuate their natural condition as defined
herein, and shall consider, protect, and ensure the rights
of owners to use the river for forest managenent, public
wat er supply, and managenent and protection of the
resources for which the river and segnment is designated.

The designated natural river or segnent
shal | constitute an outstanding natural resource water
pursuant to standards adopted under RSA 485 A-8.

Significant adverse inpacts on water quality
shall not be permtted. This natural section of river is
in Stratford, the only natural section of the 400 mles of
t he Connecticut River.

The Connecticut River's main stemfrom
Mur phy Dam down stream to Northunberl and has high
bi ol ogi cal value with special values with high priority.
(Exhibit C1, C2, the Federal Silvio-Conti Act.

The National Environnment Policy Act requires
the Conmm ssion to take into account environnental inpacts,
page 3, FERC, 11/29/96, notice of amended facilities.

The federal government has spent hundreds of
mllions of dollars to clean up, restore and protect the
Connecticut River.

The New Hanpshire Fish and Ganme Depart nment,

together with other federal and state agenci es have
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acquired property along the Connecticut River. The N H
Fish and Gane acquired property in the Natural Section
whi ch was fornerly McMann's property.

Al'l of the above-nentioned have been created
for the establishnent and protection of the river,
tributaries, their habitats, nature trails, scenic beauty,
all of which the Natural Section clainms and nmust be guarded
from out si de di sturbances and i nvasions. Can we ignore al
of the above? W think not--and for a pipeline with no
benefits to the public? Mst we bear all of this
destruction for one lateral connection in this region?

Attached herewith is diagram R11-24 which
depicts our "Lammi and adj acent properties, by the
ri ght-of-way agents for PNGIS, together with an aeri al
phot ograph of the sane area. (Ex D-1 and D 2).

We call your attention to the fact that the
aerial photo yellow highlight depicts the actual terrain of
the area -- when this was distributed to the commttee, the
yel I ow highlights did not cone out so we brought with us
today a copy of the exhibit. | also have in that |arge
aerial photo the wetland. Now we call your attention to
the fact that the aerial photo yellow highlight depicts the
actual terrain of the area while the R11-24 drawn version

of the area deviously disguises the aerial photo. You wll
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notice the yellow highlight on the drawn di agram " PSCO
easenent”. PNGTS proposed pipeline is shown within the
"so-call ed" easenent, when in fact they are extending
easterly and parallel to the "so-called" Public Service Co.
easenent which actually is the abandoned railroad bed. At
M P. 25.12 on the drawn diagram they suddenly veer off
into a nore easterly direction cutting substantially into
the Lamm private property extending the entire | ength of
the Lamm property. This is not shown on the aerial photo

| eading one to believe on the aerial photo that they are
proceeding in a straight |line pass the Lamm property within
t he PSNH easenent.

The PNGTS is quite presunptuous and taking
liberties by submtting plans and diagrans cutting into our
private |land w thout our know edge whi ch perm ssion is not
gr ant ed.

The drawn di agram by PNGIS own adm ssion,
"pull off power line to avoid side hill cut” on Lamm
property reveals the steep terrain fromthe terraced | and
above and below it which, if disturbed, would cause
| andsl i des and erosion and conpletely destroy the terraced
| and | eaving us without our terraced | and and its ownership
conpl etely and forever.

The PNGTS has violated its right to exist in
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this northern tier of New Hanpshire by plow ng through
private property w thout the know edge, perm ssion nor
consent of the private property owner. They have cut
through a private fence at stake marker P7555,
approximately 20' west of the old abandoned railroad bed,
pl aced stakes fromthe ground |l evel of our private property
up a 350" enbanknent onto the terrace, proceeding 90' east
on our terraced |and, staking out what it intends to take
and use on our private land for its own profit and gain,
wi t hout the know edge, perm ssion nor authorization of
FERC, the State of New Hanpshire, nor the private property
owner. They have deceived the federal, state governnents
and the private property owners by producing their own
hand- drawn di agrans and statenents in their portfolio the
| ayout of their proposed pipeline along the abandoned
rail road, but did not disclose that they were proceedi ng up
a 350" inclined enmbanknment and 90' east of private terraced
| and, staking it with flagged 4' stakes for a distance of
930" north and south, where there are no power |ines nor
easenents, thence connecting up to the Boydston's markers
sout herly of us.

PNGTS states they are utilizing and
paral |l eling already existing easenents, but they do not

state at what elevation they are reaching, nor do they
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state that they are penetrating 90' of terraced | and where
there is no easenent nor power lines. An entire 930" of
nat ural enbanknent of 45" in height will disappear and our
terraced | and destroyed if PNGIS is allowed to proceed with
their proposed pipeline. Qur beautiful land will never be
repl aced and our terraced land will imediately be
deval ued. PNGTS takes what it want to take, but does not
disclose it to FERC, DES nor the private property owner,
and attenpts to force a right-of-way deed on the private
property owner.

The stakes nunbered 387, 388, 389, 390 and
391, all marked "no control™, which PNGIS placed on this
terraced | and enconpasses huge trees; the proposed pipeline
woul d destroy all the trees and | and west of the stakes.
Mat ure white pines nmeasuring up to 20", 30" and 40" in
di ameter, a circunference of 11' and all the trees and
terraced | and woul d be conpletely destroyed. According to
their conputations of $450 per acre, or 4/5ths of a penny
per square foot, our 30" dianmeter trees are worth 10 cents.

After discovering these stakes, on May 16,
1997, | spoke with M. Paul MKee of FERC in Washi ngton
D.C. and told himof the trespassing, cut fence and stakes
pl anted on our property by a representative of PNGTS

wi t hout our know edge or permission. M. MKee said that
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no one had given perm ssion nor authorization to anyone to
go onto anyone's property and for ne to call the | ocal
police. | called the NH State Police and spoke with
Trooper MCul |l ock and reported the trespassing and
t ransgressi ons.

We also wish to call your attention to two
t opogr aphi cal maps of PNGIS; Figure B-1, Sheet 09of 47 in
the June Draft Inpact Statenment does not conform and varies
wi th copy of topographical map sent to the private property
owners depi cting PNGTS proposed pipeline as the MP has a
vari ance of approximately 2500'. (Ex. E-1 and E-2). Please
bear with me for one mnute, | was making notes com ng up
here in the 2 and 1/2 hour drive and | lost--I"msorry to
take the tinme, okay.

| f you conpare MP. 25 and 26 on both
t opographi cal maps (Ex. E-1 and E-2), and MP. 25.12 on the
hand-drawn diagram (Ex. D-1) the variances will be
evi dent .

Wiere then are the true MP.'s and markers?
And who or what are we to believe? The entire upper region
of New Hanmpshire nmust then be incorrectly mapped and
t herefore any conputations or statenents by PNGIS cannot be
considered valid and cannot be trusted. This could nean

that the entire region is thousands upon thousands of feet
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of f the mark.

How t hen can these people be trusted to
performin the installation, nmaintenance and control of
such an extensive pipeline when they cannot even map their
course? Can we rely on their integrity in fail-safe
factoring?

| was inundated with phone calls and letters
fromresident of Stratford who were irate with the bruta
tactics enployed by PNGIS agents. They were badgered and
coerced to sign deeds with threats of em nent domain with a
proj ected date of August 31. W are incensed and outraged
over their rude pressure tactics and stringent demands made
upon us against our will, w thout our know edge or
perm ssion which forever restricts the property owner from
having any right, title or interest to his own property
silencing himforever.

The easenent deed all ows PNGIS to divide,
sell to whonmever it pleases, with profit to it at the
property owner's expense, which can be used for any other
pur pose than just a pipeline, without regard to the |ack of
benefit to the public or destruction to the land and its
ecol ogy or community. These people just buy up
right-of-way easenents to be later utilized at their wll.

This is tantamount to stealing fromthe private property
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owners. Qur Constitutional rights to ownership of our own
private property are being violated. People over the
years, have obtained their land by toil, sweat of their
brow and |ife savings, and to have it taken fromthem by
force is a crimnal offense. These actions nmerit an
i nvestigation by the federal and state governnents.
Mounting and costly danages have been
incurred and are still nmounting agai nst us by the actions

of PNGITS in addition to the anxiety and stress both nental

and physi cal .

| f the proposed pipeline is allowed on our
terraced land, we will not be able to cultivate it, to
build on it nor sell it as the depreciation of |and val ue
will make it a total |oss.

The safety, health and wel fare of the
general public and the ecol ogy of the region nust not be
put at risk. The route of the proposed PNGTS pipeline in
the northern tier of New Hanpshire nust be denied. There
is no benefit to the general public in that not one
t axpayi ng household wi Il be serviced by this proposed
pi peline while they are being asked to have their |and
taken fromthem This pipeline is not needed in the
northern tier of New Hanpshire and woul d be an autonmatic

detrinment for the public access to the Connecticut River.
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Thank you.

CHAI RVAN VARNEY: Thank you, Ms.
Lamm  Questions?

DR SCHM DT: | wonder if | could
ask you a question about the issue of groundwater inpacts.
| think you had identified a concern about inpact on
stratified drift aquifers, and I intend to ask the conpany
to respond to that issue a little bit later on, but like to
be certain | understand exactly the inpact that we're
tal ki ng about.

The previous speaker had asked about i npact
if the pipeline were filled with oil, and I'd like to
determine if that's the same concern you have or are there
ot her concerns about inpact on groundwater?

MRS. LAMM M/ concern is that
t hroughout the whol e northern region and the Connecti cut
Val l ey watershed there are all stratified drift aquifers.
We have, | have placed exhibits to show exactly what | was
described. It defines why we're concerned. The pipeline
woul d be right in the mddle of our aquifer, not only ours,
but all of the aquifers and | think disturbing that by the
drilling, by the operation, whatever they do to, | don't
know how they do it, but however they do it, is a

di sturbance to the waters, to our drinking water, to the
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wildlife, to everything concerned in the ecology and | have
di mensi ons of how deep the pipeline is going and that it
gets below the water line in the Connecticut River and
right in the mddle of the aquifers.

DR SCHM DT: So it's the
construction inpact of building--

MRS. LAMM It's the whole thing
once there has been explosion or a leak or anything. This
is our drinking water. W depend on this in the northern
regi on, and when this northern region, God hel p us because
water is polluted all over the world and we have cl ean
dri nking water now, but we won't have it after this
pi peline cones in, if it cones in.

CHAI RVAN VARNEY: Any ot her
guestions? Bruce.

MR ELLSWORTH: Ms. Lamm your
maps have been very hel pful, but |I ask if you could just
give ne a couple nore dinensions. As you point out on D1
could you tell us the length of your property over which
t he conpany proposes to construct this pipeline?

MRS. LAM On the terraced | and
it's 930 feet -- | think ny husband is better able to
answer this.

MR LAMM That's the southern
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poi nt of our property, the southern portion is 930 feet.

MR. ELLSWORTH: And is that --

MR. LAMM The northern section is
where they drilled for the well up on the terraced | and and
that's approximately 12 to 1,400 feet north to south.

MR, ELLSWORTH.  Well, I'm |l ooking
at mp D1 and as the, as the yellow |line comes down and
appears to cross on your property at MP. 25.12, is that
where it crosses on to your |and and proceeds- -

MR. LAMM That is the beginning,
the northerly point, yes.

MR. ELLSWORTH. And it proceeds
sout heasterly toward the bottom of the page, what is that
di stance, pl ease?

MR. LAMM 930 feet.

MR. ELLSWORTH: And at MP. 25.12
there are di nensions given al ong your property which
suggest that your property extends right to the edge of the
river, is that accurate?

MR. LAMM The edge of the river
and we al so have two islands in the river.

MR. ELLSWORTH. And so you then
own the property over which the railroad |and or through

whi ch the rail road passed?
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MR. LAM  Yes.

MR ELLSWORTH. And down at the
bottom of the page there is a nunber 600 feet, which again
takes us up to an edge of the railroad right-of-way?

MR. LAM Right.

MR, ELLSWORTH. |Is that where your
| and al so extends to the river?

MR LAMM Yes, sir.

MR. ELLSWORTH. Thank you very
much.

CHAI RVAN VARNEY:  Doug.

MR. PATCH. |Is there, in |ooking
at that sane map, is your residence on that |and, do you
have a residence on that |and?

MRS. LAM W have a residence,
you nean where the pipeline is?

MR PATCH  Yes.

MRS. LAM Yes, we have a
resi dence on there.

MR, PATCH On D17

MR, LAM  No.

MRS. LAM  Not on D-1, no.

MR. PATCH. (Ckay, not on D-1. And

in ternms of your concern about the inpact on the water that
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you drink, | guess | was trying to establish where your
well was in relationship to where the--

MRS. LAWM Well, that feeds the
whol e t own.

MR. LAM |If you would | ook,
let's see--

MRS. LAWM |'m al so concerned not
only with the water, I'mconcerned with the wildlife and if
there is a leak, everything I had nentioned is what |I'm
concerned with, not just the water.

MR PATCH  No, | understand.

MR. LAMM |If you |look at exhibits
E-1 and E-2, which was the map that was sent to FERC, | did
sonme drawi ng on that, | guess | shouldn't have. | kind of
defaced it a bit, but you will see that | have designated

the SR-4, the well site.

MR. PATCH. SR-4 you said?

MR LAM SR-4, yes.

MR. PATCH  Ckay.

MR LAMM And | put a littler
arrow t here.

MR. PATCH  Ckay.

MR LAMM That's the, that's the

well site.
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MR. PATCH.  Good, thank you.

CHAI RVAN VARNEY: Any ot her
guestions? Thank you very mnuch.

MR KRUSE: M. Chairman, this is
a housekeepi ng neasure. Do we have copies of the exhibits
that Ms. Lamm submitted today?

MRS. LAMM | brought 25 copi es.

MR. LAMM W only gave those to
t he peopl e here.

MRS. LAWM W sent it to
Comm ssioner Varney's office and they were distributed from
there with the exhibits attached. The only thing is the
exhibits that were attached, the yellow highlight did not
come out so we brought 25 copies with us.

MR KRUSE: Sonme were distributed
to us through Public Counsel and --

MR. RICHARDSON: They're in
section 3 of counsel for the public pre-filed testinony I
bel i eve.

CHAI RVAN VARNEY: Ri ght.

MR. KRUSE: Thank you, M.
Chai r man.

CHAI RVAN VARNEY: Thank you. Any

ot her menbers of the public?
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MR. BEZANSON: | had a comment
relative to another issue that was brought up. |'m not
sure if this is the right fornmat.

CHAI RVAN VARNEY:  Qui ckly.

MR. BEZANSON: The issue about the
pi pel i ne conpani es using coercion to try to get people to
sign over their land and property, this is sonething |
heard runors of. |Is that something that the Comrittee here
consi ders, that pipeline conpanies use coercion, wthhold
information, information that they want to give?

CHAI RVAN VARNEY: W' || base our
decision on the information that's presented to us,
including all of the people commenting. Any others nenbers
of the public here today? Gkay. |In ternms of |ogistics,
it's now, what, 11:20 or so, if | could, I'd like to
continue on until about 12:15 and then take a 45 m nute
break for lunch and resunme again at 1:00. (Court Reporter
requesting a 5 mnute break.) A 3 mnute break, yes.

(Brief recess.)
(Resuned.)

CHAI RVAN VARNEY: We're now ready
for the presentation by the applicant. M. Kruse?

MR. PFUNDSTEIN. Thank you, M.

Chairman. For the record, ny nane is Don Pfundstein, a
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menber of the Gallagher, Callahan & Gartrell law firmin
Concord. We're New Hanpshire counsel to PNGIS. |
appreciate the opportunity to very briefly respond to item
|V on the agenda today to provide a very brief statenent or
reasons for the application.

In light of the fact that we'd like to use
as nmuch of the tinme today and tonorrow, we will do what we
can fromour side to see that we proceed in that fashion
to save us as nmuch tine as possible for substantive
di scussion. 1'Il just very briefly highlight a couple of
i ssues that | had prepared sone witten remarks for.

First of all, this is a very large project,
whi ch as you' ve heard before, has been in the works for
al nost 5 years. Frankly, I'"mproud to be associated with
this project team | think it's consisted of a very fine
group of dedicated and tal ented individuals.

You heard earlier this norning from Wusau
and Northern Utilities. | think it's also inportant for
you to be aware that both the Mai ne and New Hanpshire
Public Utilities Conm ssions, as | understand it, have
approved the precedent agreenents between PNGIS and
Northern Utilities.

We have a very critical interest in

mai nt ai ni ng our existing schedule. W have custoner
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commtnments to be in service, as you' ve heard earlier

t oday, by Novenber 1998. 1In order to do that we need both
our FERC and applicable state permts and approvals as

qui ckly as possi bl e.

W would like very much for the Cormittee to
carefully bal ance the interests that you are being asked
today to nmake deci sions about. W are interested in
wor ki ng col | aboratively with the Conmttee and al
conponent state agencies, public counsel and the public in
achi eving consistent conditions with those which we will be
faced with fromthe FERC

The draft IES' s are out as you know with
respect to both the southern route and the northern route.
W are required to conmply with the conditions inposed upon
us in those draft conditions as they are revised and
ultimately issued in our final certificate.

We urge this Conmittee to bal ance the
interests and work to achi eve consistency and uniformty so
we wll be in a position to build the project on schedul e.

As you can see, | brought all of ny |awers
with me today too. On ny right, your left, is ny senior
partner Don Gartrell; nmy left is alittle bit |ess senior
t han Don, but nore senior than ne, is JimKruse. To his

i medi ate left and your right is Bob Cheney, as you know
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well is local counsel for Maritimes, our partner in the
southern route. And just so that | will have 4 | awers
with me not just 3, I've got Geg Wllianms who flew in from

Washi ngton, D.C. who is in fact a partner really of Casten,
(sic) FERC counsel to PNGIS and with that, "Il fulfill ny
prom se and try and nove on to the substance and shut up
and ask Jimif he would address the original issues as we
nove forward here. Thank you very much, M. Chairnman.

CHAI RVAN VARNEY: Thank you.

MR KRUSE: M. Chairman, | have
one housekeepi ng neasure to address. | have prepared, as
you can see fromthese arrays of exhibits, pre-nmarked
exhi bits which are intended to run the ganut of
i ncorporating the application materials that have been
filed to updating tables and materials that have been filed
wi th EFSEC and sone of the materials that have actually
been filed in FERC proceedi ng on the sanme subject matter,
and | al so incorporated some of the information in the
narratives and materials and tables and data that we have
supplied to Public Counsel and to staff in response to data
requests. And | tried tolay it out as sinply as | could
and al so incorporate reference to these exhibits as best |
could in the pre-filed direct testinony.

They are pre-marked, however, as yet Public
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Counsel and | do not have any agreenment in advance that
they all may be entered as full exhibits and I guess | want
to raise that issue now [If, to the extent that we can
achi eve agreenent on the full marking of all of these it
wi |l obviously save us sone tinme, but there nay be sone
things that they object to as well. So, |I'd ask how the
Chairman would like us to proceed on that before |I start.
To the extent we can't agree, then what | would propose to
do with the various witnesses on direct exam nation, is
sinply take themto the table and address the contents of
t he exhibit folder and describe howit bears on this case
and then nmove formally for their adm ssion.

M5. LUDTKE: Thank you, M.
Chairman. Wth respect to the exhibits, we received the
exhibits | believe |last Thursday afternoon and there is an
extensive array of exhibits. This is part of an 11th hour
del uge of material that we' ve been asking for for about 6
nmonths fromthe applicant and | have briefly perused the
exhibits. | don't even know what is in all the exhibits.
Il will, if you want, take sone tinme during the lunch break
and go over them but | can represent to the Conmittee that
a nunber of the exhibits are exhibits that we requested in
data requests, and we requested previously and they were

not provided to us until Thursday afternoon.
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Specifically, |I can refer to an Arny Corps
application, we requested that in our |ast set of data
requests. The application is dated May 1997, we received
the February application, and a May 1996 application in
response to our data requests. Apparently there is a cover
letter that forwards the application to the Arnmy Corps on
June 6, 1997, and even though the application was forwarded
to the Corps at that tinme, and we had outstandi ng data
requests requesting that material, again that material was
not provided until Thursday afternoon.

We have been extrenely busy preparing for
t he hearings and we have just not had an opportunity to go
through all of the material with the kind of care that's
required to make a determ nation as to whet her we can agree
to the adm ssibility.

MR KRUSE: M. Chairman, if | may
respond briefly. First of all, I would say that 95 percent
of the material that's on these tables should be of no
surprise to Public Counsel, and | understand the difficulty
in getting through all of that to make sure that's the
case, because as | say, nmuch of it conmes fromprior answers
to data requests and ny efforts to sort of format it in a
way that makes sense. | also need to informthe Chairnman

that it was a week ago Friday that | indicated to Justin
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Ri chardson that | had laid out a table of exhibits, that
they were free to conme and exanmi ne and as of Monday, that's
a week ago today, they were available in ny office any tine
they wished to cone. And | believe it was that Tuesday
that Justin was able to pick up a box of duplicates, a
duplicate set that | had prepared, of nost all of the

mat eri al s except those which were very bul ky and which

obvi ously had been di stri but ed.

So, while |I appreciate how hard we' ve al
been working and so on, | have to take issue with the
timng that's been suggested and ny correspondence, our
correspondence back and forth will denonstrate quite
readily that there should be no surprise. It's been at
| east a week to exam ne what we had in our office.

Neverthel ess, | can understand if there are
remai ni ng objections, if we could have sone indication as
to what exhibits there's been agreenent to, we could stil
save some tine.

M5. LUDTKE: Wth respect to the
correspondence, | think the correspondence does speak for
itself. There are a nunber of exhibits that are referenced
as reserved exhibits on the correspondence and you recal
that there were several revised lists of exhibits that were

provi ded. Some of the material referred to in the exhibit
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list was fairly non-controversial and referred to materials
that had been previously filed. Oher material was not
available to review at the tinme the exhibit [ist was
produced because, for exanple, it referred to an exhibit as
rebuttal testinony.

So the exhibits that we were primarily
interested in reviewing were not available at the tinme the
exhibit list was provided to us, and | think that's obvi ous
when you review the exhibit |ist.

And just for the record, | would like to
correct, we didn't receive the exhibits after the neeting
that we had on Wednesday afternoon and it was after the
cl ose of business Wednesday that we were provided with a
| arge box of exhibits of that size to deal with, but
nonet hel ess |'m happy to go through the naterial at noon
and we can agree on certain, at |east some of the exhibits,
and there may be sone issues with respect to the remaining
exhi bits which we can take up after the noontine break.

MR. PATCH. M. Chairnman, could I
suggest as a matter of procedure, at the Public Utilities
Comm ssion the way we handle it is to mark essentially
anything that's requested for identification, and then at
the end of the proceeding we nmake a determination as to

whether to allowits introduction. And at that point in
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time if anyone has an objection to sone particular item
bei ng i ntroduced, we address it then.

It seens to me that mght work here in terns
of facilitating a ot of tine trying to address objections
up front. If we marked it for identification and then
later in the proceeding, to the extent that Public Counsel
or anybody el se objected to any of the itens that we marked
for identification, they would have an opportunity to
object to them being introduced and consi dered by the
Commi ttee as evi dence.

MR. 1 ACOPI NGO Al ong those lines,
M. Chairman, it was | who suggested that they present each
exhibit in a separate folder and have them avail able on the
table so that each itemis marked at this point.

CHAI RVAN VARNEY: |Is that approach
as Chairman Patch outlined acceptable? Gay, why don't we
proceed.

MR. KRUSE: Wuld you like nme to
swear the w tnesses?

CHAI RVAN VARNEY:  Yes.

(Wher eupon M chael A M nkos was

duly sworn and cautioned by M.

Kruse.)

M CHAEL A. M NKGS, SWORN
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DI RECT EXAM NATI ON

BY MR KRUSE

Q Wul d you give the Commttee your full name, sir?

A Yes, my nane is Mchael A M nkos.

Q And what is your business address, sir?

A My busi ness address is 30 Monument Square, Concord,
Massachusetts.

Q M. M nkos, would you give us your position, please,
with the applicant?

A Yes, | am President of Portland Natural Gas
Transm ssi on System

Q And how | ong have you been president of the conpany?
Si nce Cctober of 1996.

Q Have you been involved in the application that's now
before us in preparing it?

Yes, | have.

Q And how | ong has your invol venent been?

A Since prior to the initial filing, which | believe was
made on May 2, 1996. Prior to October, | served as a
menber of the Managenent Conmittee and prior to
reorgani zation of the Portland Natural Gas operating
conpany, which | becane president, | was involved in
the preparation of this docunent.

Q Now, have you participated in the preparation of sone
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pre-filed direct testinony for filing this in case?
Yes, | have.

What |'m showi ng you is what we pre-marked as exhi bit
10, applicant's exhibit 10 in the green binders that
were submtted to the Conmttee in advance, and ask
you to turn to the pre-filed direct testinony of

M chael M nkos. Is that your testinony in this case,
sir?

Yes, it is.

Is it true and accurate to the best of your ability?

Yes, it is.

o >» O >r

Do you have any additions or corrections or
nodi fications that need to be nade?

No, | do not.

Now, in connection with your role in --

MR. PATCH. Can | just interrupt
for one second? |Is this the testinony? W had two
pre-filed direct testinonies. | have an updated one on
June 19th and to be perfectly honest, | didn't have tinme to
go through to see how that conpared to the February 14th.
So | would hope in sone way you woul d highlight for us the
di fferences between the February 14th and the June 19t h.
MR KRUSE: | can do that

specifically with red line versions at sone point. | can
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explain to you, if you'd like fromne, | can explain to you
how t he second or the updated version was put together and
thereby identify the areas of change.

MR. PATCH | just think, I know
there was an objection filed by the Town of Shel burne to
the late filing of that, and I went back and | ooked at the
procedural order in January and it didn't call for any
updat ed or subsequently filed testinony.

MR KRUSE: It did not.

MR. PATCH | just think it was
very inconvenient to the Commttee nenbers and the parties
to do it in that fashion w thout some form of highlighting
what the differences are. So | guess, | think it would be
of benefit to do that in sone fashion.

MR KRUSE: What was done
principally was to try to integrate the pre-filed witten
testimony with the exhibits as they were organi zed so
that's the first major change you'll find is incorporating
reference to certain exhibits.

The second thing that was done was to
i ncorporate sone partial responses to issues raised in the
data requests by state agencies and by Public Counsel. And
thirdly it was intended to, you will find sonme inclusion

there of responses to issues raised by Public Counsel in
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their pre-filed testinony as well as responding in part to
sonme draft conditions prepared by the DES before this
heari ng commenced a few days ago, perhaps 2 weeks ago.

MR. PATCH. The docunent you're
referring to nowis the June 19th, the green one?

MR KRUSE: Yes, sir.

MR ELLSWORTH:  Shoul d we discard
the February 14th filing?

MR. KRUSE: |n our view the green
supersedes the blue, but you' re obviously welcone to keep
the blue and | suspect it may be the subject of inquiry by
Publ i ¢ Counsel anyway.

M5. GEIGER  Well the question is,
is the blue part of the record in this proceeding or is the
green part of the record?

MR. KRUSE: The green is what
we're offering as part of the record.

M5. GEl GER  Thank you.

MR, CANNATA: M. Chairman,
would like to see the red line version that was offered to
the Committee filed.

MR KRUSE: Just to nake clear, we
have not previously offered a red lined version. | don't

nmean to say that that's been done, but we can try to
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pr epare one.

MR. CANNATA: The red lined
version referred to earlier.

MR. KRUSE: W can, |'m saying,
yeah, there were two drafts of it, both red |lined, and we
will try to reconstruct those red lines, yes, sir.

MR. CANNATA: Thank you.

MR. 1 ACOPING M. Chairnman, just
to expedite things, as far as M. M nkos' testinony, the
new testinony seens to just incorporate the exhibit
nunbers. As far as the other testinony, there nay be sone
substanti ve changes.

MR. KRUSE: There are clearly
substantive changes, especially in the panel testinony from
Trettel, Mrgan, Auriemm, and W/ ber.

BY MR KRUSE

Q M. Mnkos, are you famliar with some of the
corporate agreenents that are, that are related to the
PNGTS appl i cation?
Yes, | am
"1l refer you to the partnership agreenent, exhibit
14, does this, does exhibit 14 as prepared here,
contain the operative docunents associated with the

partnership of PNGIS?
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Yes, it does.

Are you famliar with an arrangenment with Ganite
State for interconnection?

Yes, | am

And what essentially is that agreenment designed to do?
The agreenent between PNGTS and Granite State is
essentially an interconnect agreenment which wll
facilitate the deliveries of required natural gas
volumes to Northern Uilities. There is

i nterconnecting infrastructure between PNGIS, which is
the G anite State Interstate pipeline, and to
effectuate deliveries or redeliveries to Northern
Utilities, interconnection nust be nade into the
Ganite State facilities.

And does the current status of that docunentation
pertaining to the agreenent set forth in exhibit 15 as
far as you know?

Yes, it is.

Now, there has been previous comrent about precedent
agreenents, what do they involve?

Currently, PNGIS has either consummated firm 20 year
transportation agreenents or precedent agreenments with
t he shi ppers that have subscribed for service on

PNGTS.
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What we previously marked as exhibit 16, do these
represent, to your understanding, the current set of
precedent agreenents?

The docunents that you show here are the origina
precedent agreenents. Subsequent to the filing of

t hese, the docunents, which are | abel ed precedent
agreenents with both Northern Utilities and Bay State
have been turned into firm 20 year transportation
contracts. And | believe Androscoggi n Energy al so has
been changed from a precedent agreenment to a firm
transportation agreenent. The remaining are stil
precedent agreenents.

Referring you to what we previously marked as exhibit
4, correspondence fromthe FERC regarding
recommendations for a joint project as opposed to two
projects, one of PNGIS and one of Maritines, are you
famliar with that set of correspondence?

Yes, | am

And essentially what was the FERC telling you?

| f possible they woul d prefer one pipeline instead of
two fromthe point which was south of Wstbrook to
essentially Dracut, Massachusetts.

And in response to that adnonition fromthe FERC,

understand an agreenent was reached with Maritines, is



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

77

that correct?

That's correct. | believe on Decenber 23rd of 1996 we
filed a joint agreenent with the FERC to build and
construct a single pipeline fromPortland south to
Dracut, Massachusetts.

What we previously marked as exhibit 13, agreenent for
joint pipeline, does that represent the agreenent?
Yes, it does.

M. M nkos, would you pl ease advise the Conmmttee of
your current expectations with respect to the

concl usi on of the FERC proceedi ng?

Currently, the FERC has issued two draft environnent al
i npact statenments. The first one was issued,

believe, in April, which covers the facilities from
Dracut, Massachusetts to Wells, Maine. The second
one, | believe, was issued either May 30 or June 1st
whi ch covers the remaining facilities for both PNGIS
and Maritinmes Phase 2 fromWlls, Miine to an

i nterconnect at the Canadi an border in Pittsburg, New
Hanpshire along with the laterals to Runford and Jay
as well as a lateral to Wausau Paper in G oveton.

And what's your understanding with respect to the
permtting schedul e from FERC?

G ven the issuance and timng of the DEIS it is our
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expectation that we will receive certificates by late
sumer, which is approximately on the schedul e that
we' ve been anticipating to acconplish an in-service
date of Novenber 1998.

Do you have any further conment to offer the Cormittee
with respect to this proceeding?

The only coment that | would |ike to make is PNGTS
and Maritinmes have undertaken a procedural schedul e or
a policy to work very closely with EFSEC here New
Hanpshire. W woul d encourage the EFSEC Cormittee to
do whatever is within their powers to keep to the
schedul e that we have currently that was announced
this nmorning Chairman Varney. It is inportant that

t he schedul e be adhered to as closely as possible.

You heard today from Northern Utilities who has a

uni que set of circunstances who is counting on this
capacity being in-service for 1998. You al so heard
fromsonme of our |arger industrial customers who are
pl anni ng on the natural gas pipeline to put into play
a conpliance filing to neet both their economc

devel opnent as well as their environnental devel opnent
for the future. It behooves us to work expeditiously
and | can assure you that we at PNGIS will continue to

work very closely with the Energy Facilities Siting
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Counsel here to deliver a project which we hope w ||
be as environnmentally sound as possi bl e.

MR. KRUSE: Thank you very rmuch
sir. | have no further questions.

CHAI RVAN VARNEY: Questions from
the commttee? Counsel for the public?

M5. LUDTKE: How do you want to
proceed in the order of cross exani nation?

CHAI RVMAN VARNEY: The Committee
would i ke you to go first and then we will ask so that we
don't repeat.

MS. LUDTKE: Sure, that's fine.
Good norning, M. Mnkos.

THE W TNESS: Good nor ni ng.

CROSS EXAM NATI ON

BY Ms. LUDTKE

Q You're president of the PNGIS operating conmpany, is
t hat correct?

Ri ght, as well as PNGTS.

Q And | went through your testinony and resune and the
material did not really clearly delineate what your
responsibilities were as president. Perhaps we could
flush out that area a little bit. Are you responsible

for the permtting applications? You testified before
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on direct that you were involved in putting the
permtting application together?

My responsibilities as president of the PNGTS incl ude
permtting, yes.

So it would be fair to say that you review the
permtting material and nmake sure that the permtting
material is conplete and addresses the areas that are
i mportant for the application?

| do not read it word for word. | read, | scan al

t he docunents, and for any questions that | have |
refer to the preparers for nore detail.

But you review all the applications before they're
made, don't you?

Yes.

And you're responsible for ensuring that the primary
work in preparation of the application is perforned in
del i neating what work has to be done to prepare an
appl i cation?

| rely on the experts that we have from an

envi ronnment al standpoint to properly prepare the
required information, which they deemis necessary for
filing before the various agencies that we file
bef or e.

But as president of the conpany you would want to
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assure yourself that the nmaterial that was being filed
was good quality material, would you not?

Yes.

Now, PNGTS has somewhat different responsibilities for
the northern route than it does for the southern
route, is that correct?

You' d have to expound on that, please, what you nean
by that.

What |'mreferring to specifically is that on the
joint route | understood that Maritinmes would be
responsi bl e for the operation?

Post construction within certain guidelines Maritines,
by agreenent, will be the operator of the pipeline
fromDracut to Portl and.

And PNGTS woul d be the operator of the northern route,
would it not?

That's correct.

So the responsibilities that PNGIS has with respect to
the northern and southern routing are somewhat

di fference?

Wth regard to operation, yes.

Is there any difference in terns of the
responsibilities for design that PNGIS has had with

respect to northern route and the southern route?
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Per our joint agreenment, after a certain tinme frane,
Maritimes Northeast noves its in-service date from
1997 to 1998. As part of the joint agreenment, PNGIS
had the option of electing to take on the

responsi bility for the engi neering, design and
construction of the total facilities, the joint
facilities fromPortland south and obvi ously from
Portland north and we did el ect that.

So that woul d be engi neering, design construction,
permtting, the whole range of activities would be the
responsi bility of PNGIS?

Overall, yes. Per our joint agreenent we had
del i neated sonme of the permtting responsibilities
and, for instance, in Massachusetts where PNGIS was
not originally involved, we are using utilizing sone
of Maritimes information to prepare permts.

And t here have been a nunber of filings made since the
time that joint operating agreenent was entered into
and you' ve been, again, you reviewed those drawi ngs to
make sure that they neet your quality standards?

| have reviewed the docunents or have, through various
staff nmeetings and represented to ne by staff that

t hese docunents are sufficient to neet the filing

requirenents.



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

83

So that would be part of your on going duties as the
president, to have this sort of overall review and
oversi ght of what your staff is doing and ask
guestions if you were concerned about any area?

Yes.

Now, you filed the anended application on Novenber 15,
1996 for the northern route, is that correct?

That's correct.

And would it be fair to say that you filed that
application for the northern route prior to performng
field studies on that routing?

Can you, can you give ne a little nore information
what |evel of field studies you consider to be field
studi es?

Sure, why don't we just go through a checklist and you
can tell nme what PNGIS did before it filed the
application on Novenber 15, 1996 for the northern
route, okay? Did you do your wetlands delineation and
cal cul ation of inpact for wetlands before you filed on
Novenber 15, 19967

If it's possible, I would prefer to have those
guestions passed on to the people who were responsible
for doing that. | can not say here as president that

| have intinmate details of all the details that were
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addressed, but we do have people here that will be
able to testify to that.

Well, what | would suggest, M. Mnkos, if you don't
know just say | don't know whether that was done,
okay?

Fi ne.

And | et me ask you again, before you filed the
application on Novenber 15, 1996, do you know whet her
wet | and delineation and cal cul ati ons of the inpacts
for wetlands were perfornmed?

No, | do not specifically.

Do you know whet her any field surveys of the |ocation
of the pipeline centerline were conducted prior to
filing Novenber 15, 19967

| believe to the extent that we had access we
performed sonme field work

" m not tal king about sone field, I'mtalking or I'm
asking specifically about field surveys to determ ne
the location of any pipeline centerline, for exanple,
in the Portland pipeline corridor, if you did the
field surveys to determ ne actually where the pipes
were | ocated so you could set the centerline of your
own pipeline, did you do that?

Subj ect to correction, | believe that the routing, the
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initial selection of the line, probably did not have
detail ed survey information. That was done
subsequent .

So you don't think you did that?

Subj ect to correction.

Did you do your cultural resource surveys?

Again, | don't know.

Rare and endangered species surveys?

The information that | think was perforned there was
done on the basis under which, | don't have specific
know edge, but | believe there was sonme prinme work
done there.

What type of prime work was done on the rare and
endanger ed speci es?

| don't know specifically.

Well, you said that you thought some prelimnary wor
was done, what type of work are you thinking about?
What informati on woul d generally be publicly availab
from public records.

On rare and endangered species?

Yes, fromthe various governnent publications.

So perhaps a search of the agency records m ght have
been done but you don't know?

No, | do not.

85
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Do you know whet her any field work was done to
determ ne whether there were rare and endangered
species on the routing that was filed on Novenber 15,
19967

No.

You know that no field work was done?

| do not know specifics.

Do you know whet her any work was done to detern ne
whet her the routing that was proposed on Novenber 15,
1996 woul d affect any deer wintering areas?

| do not have specific know edge of that.

And do you know whet her any work was done prior to
filing the route on Novenber 15, 1996 regardi ng what
hi storical resources would be inpacted by that route?
No, | do not.

Do you know i f any consultations were done with

regi onal | and use agencies regarding the proposed
routing that was filed in Novenber?

No, | do not.

Do you know whet her any anal yses of environnent al
conditions or inpact of river crossings m ght have
been done before you proposed the route?

No, | do not.

Do you know whet her there were any anal ysi s conducted
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of water well inpacts before you proposed the route?
No, | do not.

Do you know whet her there was any anal ysis done to the
i mpact on springs or stratified drift aquifers or

ot her water sources before you proposed the route?

No, | do not.

Do you know whet her there was any anal ysis conducted
of conservation land or recreation |land that m ght be
i npacted by the proposed routing before it was
proposed to this commttee?

No, | do not.

Do you know whet her you conducted any anal ysis of

i mpact to residences or residences within 50 feet of

t he proposed right-of-way before you filed the routing
with this commttee?

No, | do not.

Now, | recall in your testinony | believe you
concluded the testinony with the phrase that the

desi gn, engi neering and construction is an iterative
process, do you recall that?

That's correct.

And does your iterative process start after you nake a
filing without conducting any of this prelimnary

research?
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MR KRUSE: | object. It was

i ndi cated that he doesn't know whet her the research was

done.

Your questions assunes evidence that isn't there.

BY Ms. LUDTKE

Q

M. Mnkos, what did you nmean by referring to this
process as an iterative process, what changes do you
contenpl ate woul d occur during the permtting phase of
this process in terns of the use of the word
iterative?

Well, the process is one under which an undertaking is
taken by the conpany or the proposing entity to
identify a line for building a proposed route, and
yes, there is sonme prelimnary, in |ooking at a
proposed route when the field engineers go out, there
is, there is initial considerations on a very basic

| evel given to highways, wetland crossings, streans,
potentially environnmental inpact. Once that, fromthe
peopl e that have the experience in picking a line,
ones that would probably be red flags, as you file and
go through the federal process under which you nake
the initial filing and you have your prelimnary
hearings for the line that you have picked, a nunber
of on going processes have to take place. You run

into the various concerns of |and owners, various
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aspects of the project that have been dealt with on an

on goi ng basis and once these are identified and they
beconme problematic in sonme fashion to sone agency,
then we try to mtigate those as nmuch as possi bl e.
Therefore, until we get a final |ine set and final
approval by all the agencies that are involved, there
are changes that take place within the route.

Now, do you, when you were in the planning stage of
this, did you ever consult the studies that had been
done by Stone and Webster called the Portland Gas

Pi peline Feasibility Study, one done in 1991 and
anot her done in 1992 by Stone & Wbster and the 1992
one, the Portland Ri ght-of-Way study, did you ever

| ook at those?

| have to answer that as | don't know

Did anyone ever talk to you about those studies and
what Stone and Webster recommended that be done as
part of filing a permt application? D d you ever

| ook at that to determ ne what Stone & Webster
recommended?

| believe the answer to that first question would

probably be the sane to the second questi on.

Let nme read to you what Stone and Wbster told you and
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recommended in 1991, and this is on page 29 of that
study. It says, "it is anticipated that project
approval will be facilitated by inplenmentation of
mtigation prograns nost state agencies use today.
These prograns include the requirenent to provide
within the construction docunentation wetland and

wat er crossing plans, soil erosion and sedi nent
control plans, residential area restoration plans,
agricultural area plans and others.” So they
recommended this be filed as part of the application.
Are you aware of that?

| believe ny answer to the first question with regard
to Stone & Webster was | don't know. So again it's a
fol |l owup questi on.

Well M. Flunmerfelt represented at the Gorham hearing
t hat PNGTS had spent $10 million in the devel opnent of
this project. Did you do any work other than the
Stone & Webster studies that you consulted in terns of
trying to get sonme direction in preparing the
permtting applications?

Could you be a little nore specific with what you're
driving at?

Well, I'"masking what you did in ternms of trying to

get guidance and trying to get sonme kind of format for
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filing of the permt application with the Cormttee
t hat would have the information in it that was
required for the permtting, and apparently there's
$10 million worth of work done before you filed the
application in Novenber, and I'mtrying to determ ne
what was done in ternms of giving you this guidance.
Per haps you could tell us.
MR KRUSE: M. Chairman, |'m not
sure | understand what we're tal king about in terns of
gui dance or format of the application. Are we talking
about substantive review or are we tal king actual forns to
be filed?
M5. LUDTKE: Well, maybe | can
make it clearer.
BY Ms. LUDTKE
Q M. Mnkos, are you famliar with the U S. Arny Corps
hi ghway net hodol ogy for siting |inear projects, it's

referred to many tinmes in your application material s?

A From an engi neering and technical standards, no, |'m

not .

Q So you woul dn't know what the U S. Arny Corps woul d
recommend in terns its highway nethodol ogy for siting
linear projects, you wouldn't have any idea as to what

type of tinme frame that they would be recomendi ng be
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foll owed as part of the permtting process?

No, | do not personally.

Who, in your organization, would be responsible for

t hat ?

We have Northeast Ecol ogi cal Associ ates as our
environment al coordi nator as well as we have the

engi neering, construction, design entity which is E
Paso and they have served as our coordinating entity
for both the engi neering, design, environnental and
construction aspects of this project.

What specific person would | be able to ask about the
hi ghway net hodol ogy siting procedure to determ ne what
wor k had been done and whether the work had been done
in accordance with the recomendations the U S. Arny
Corps made in terns of the nethodol ogy for permtting?
Well, I'l'l put nyself out on a linb here and give you
3 people who may be able to answer that question |ater
in testinmony. W have M ke Mrgan, John Auriemma, or
Roger Trettel.

And then this would never cone across your desk, you
woul d never ask themthe question of whether they
conplied with these nmethodol ogies in terns of
preparing material for permtting?

| wouldn't say it would never conme across ny desk, but
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my position, on the expert expertise that was in this
group to provide the appropriate data for filing.
Are you aware of any matri x that PNGIS has devel oped
with respect to trying to nake routing deci sions?
Can you define what you nean by matrix?

Well, I'lI'l refer you specifically, | have one here
that relates to the Town of Shelburne and it has a
nunber of criteria listed onit. |It's broken down
into 3 categories of constraints, it's the

environnental constraints, and the | and use

constraints and the engi neering constraints, does that

sound famliar?

Yes, it does.

And there are a nunber of different eval uation
criteria listed, environnmental paraneters, wetl and
crossings, streamcrossings, etc, are you famliar
with that one?

Ceneral ly, yes.

| can list all of themif that would be helpful to
you. Would that be hel pful ?

You can if you want if there's a purpose.

MR. KRUSE: Excuse ne, if | may

object, M. Chairman. |If there are to be questions about
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first of all,

we have a nunber of wi tnesses

here who are intimately involved in that process. Nunber

t wo,

if there are to be questions posed to M. M nkos he

shoul d have in front of himthat which Ms. Ludtke is

referring to.

M5. LUDTKE: Sure, |1'm happy to

give hima copy here.

MR KRUSE: | will tell you, we

have ot her people who are nore directly involved and who

probably can answer nore conpletely to these questions.

BY Ms. LUDTKE

Q
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Now, M. M nkos, | just gave you a copy of the matrix

that we were tal king about ?

Yes.

And it would be fair to say that that matrix is the,

is really the nethod that PNGIS has used in this

project to nake route selections, is that correct?

| would say it's a good portion or it's a portion of

what we used to determ ne the proper routing for the

pi pel i ne.

Now, it would be very difficult to use that matrix to

make a routing decision if you didn't have the

underlying data pertaining to those particular itens

on the matri X,

for exanpl e,

if you hadn't done the



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

95

work on rare and endangered species it would be very
difficult to put a value in on that, wouldn't it?
Putting a value on sonmething is a very subjective
guestion. | don't know that the assunption that you
just put forward is entirely valid.

Well, if you want, for exanple, let's say cultural
resources, if you haven't done a cultural resource
study and you're trying to compare one route against
anot her route, and you don't have any information,
then it's pretty hard to put a nunber in on cultural
resources so you can nmake that, that weighting or that
conparison of the two routes, isn't it?

There is a hierarchy nost |ikely of, and again,
ascertaining value and in selecting the routes there
are a nunber of criteria, you nentioned one
specifically, cultural resources. There are water
bodi es or endangered species and in picking an initial
route you |l ook for one that you believe fromthe
prelimnary data that you have will be nost

advant ageous, and as the process becones nore
iterative you then have the tinme to nore specifically
| ook at all factors that go into the final

determ nation. Those are usually used to determn ne

whet her or not you mtigate the initial route or keep
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it.

Were you involved in the route selection and in
choosing that route that was filed as part of the
amendnment in Novenber of 19967

Wul d you define, was | involved in the selection?
Were you a part of the selection process, did soneone
say M. M nkos, what do you think, do you think we
shoul d use this route or do you think we should use
the route we filed in the first application, were you
involved in that process, you were on the Managenent
Comm ttee, weren't you?

Wen we selected the -- the Managenent Comm ttee, yes,
at the time as a nenber of Managenent Comm ttee was

| ooki ng and depended on the report that was given by
the environnental staff that we currently have on the
project to nmake a determ nation for filing on a
specific route. Subsequent to that, as the process
has becone nore iterative, we have engaged with the
town of Shel burne in discussions to cone to an
agreenent or try to conme to an agreenent as cl ose as
possible to optimzing the route which will be
acceptabl e environnmentally to both parties.

Well, | guess | didn't quite understand the answer to

the question. Wre you or were you not involved in



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

97

maki ng that route sel ection?

From t he manageri al perspective, yes, | was.

And what did you ook at in ternms of naking that
selection? Did you |look at any of the itens, for
exanpl e, pertaining to rare and endangered species or
any archeol ogi cal issues or any cultural resource

i ssues or |land use constraints or |and owner concerns
or visual inpacts or engineering constraints or any
other itenms that are listed on that matrix, did you

| ook at any of that before you nade your route

sel ecti on?

MR. KRUSE: Are you referring to

t he conpany or to M. M nkos personally?

MS. LUDTKE: |'m asking what he
di d.
THE W TNESS:
A | reviewed in a general manner the reconmendati ons

that had been put forth by our expert staff.

BY Ms. LUDTKE

And what material did you review?

The material that was, that was proposed to be filed.

| didn't verify the detail, get into the nuts and
bolts of all of the texts and specifications that were

applied, but from fromgeneral staff neetings the
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route that was selected is a function of the reports
that | get fromthe various people that are invol ved
in specific areas of expertise as to selecting a
route, why we chose the route that we did based on
this informtion.

So when | asked you the list of questions that |I asked
you before about whether you knew whet her work had
been perfornmed | can assune that none of the material
you reviewed pertained to any of the itens that |
asked you about before such as wetland del i neati on,
the field surveys, the cultural resources, the rare
and endanger ed species, etc?

MR. KRUSE: bject to the form of

t he questi on.

BY Ms. LUDTKE

Q

W went through a long list of material and you said
you didn't know whet her the work had been done prior
to filing the permt application in Novenber of 1996
and now you're telling us that you did review sone
material in ternms of making the route sel ection, and
my question is, | can assunme fromyour answers to
those two questions that the material that you
reviewed was not material that involved any of the

itens that | asked you about before when you said you



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

99

didn't know that work had been done?

MR. KRUSE: You're asking himto
agree with your assunption?

M5. LUDTKE: |'m asking what he
revi ewed because I'mvery confused with his answers. He
testified that he didn't review any work that had been done
and he didn't know whet her the work had been done on those
areas and then we went through the matrix and now he is
saying he did review sone material that supported the
matri x determnation as to the review as to the sel ection
of the route and | amtrying to find out what he | ooked at.
THE W TNESS:

A What we | ooked at was the -- | |look at the matrix here
froman overall managenent perspective, that the
process that we are using in selecting the route is
one under which we try to accommobdate, as much as
possible, all the information that needs to be filed
and all the testinony that needs to be prepared by our

expert witnesses in various areas that have to be

covered in the route selection. | do not specifically
read, | amnot an expert in wetlands delineation or
archeological. M role as president of this conpany

is to approve the process, and to assure that when we

make a filing that the information required to get the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

100

permt is filed in a sufficient manner.

BY Ms. LUDTKE

So it would be fair to say that you did not | ook at
the underlying information related to any of the

val ues that had been sort of put in on your matrix to
make this route selection in Novenber?

That's correct.

Now, do you know whet her PNGIS has any constraints or
l[imtations with respect to |ocating the pipeline
centerline a certain distance fromresidential uses?
| know there is a mninumand I'mnot, | don't know

t he exact nunber. | know fromthe FERC filings that
they' re concerned with pipeline |ocation within 50
feet. | know that in locations in other areas of the
country as well as Massachusetts there are pipelines
that are closer than 50 feet. The exact nunber, |I'm
not an expert on.

Let nme refer you back again to this Stone & Wbster
study that was done in June of "92. It's called the
Portl and Pi peline Right-of-way Study and it does refer
to |l ocations near residences in that, and let ne read
you what it says and see if you, if this refreshes
your recollection as to what the policy of PNGIS m ght
be.
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MR. KRUSE: Could we have a page
nunber, pl ease?

MS. LUDTKE: It's page 3.

MR. KRUSE: Do you have an extra
copy of that study with you?

M5. LUDTKE: It was the first set
of data requests that this was provided on and I'Il give
you, | have another copy with ne that you can use.

BY MS. LUDTKE

Q Let nme read you what it says. It says, "Although it
is technically feasible to lay a pipeline in a
residential yard only 20 or 30 feet fromthe house
itself, this was not considered as a viable |ocation
on two counts. Firstly, any | andowner faced with
having his garden torn up but with the other side of
the right-of-way devoid of structures is going to be
hi ghly di spl eased. Secondly, he is not going to
wel come a high pressure gas line only feet away from
hi s abode, especially if it can be |ocated 100 feet on
the other side of the right-of-way." 1Is that your
policy, not to |ocate the pipeline closer than 30 feet
away froma residential use?

MR. KRUSE: Before answering that

could he review the entire page? | don't know what else is
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on there.

M5. LUDTKE: Sure.

CHAI RVAN VARNEY: VWhile we're
waiting, Leslie, will you be marking this?

MS. LUDTKE: Well, if it would be
of help to the Committee we could just put the entire data
request in because all this material was produced as a
result of the data requests. | think the Conmittee does
have the data requests and what |I'Il try to do is reference
specific data request nunbers for the record and then you
can find it to avoid producing even nore paper at this
point if that's acceptable to the Conmittee.

CHAI RVAN VARNEY:  Fi ne.

MR. CANNATA: M. Chairman?

M5. LUDTKE: |It's data request 10
inthe first set, these first two docunents were produced
from

THE WTNESS: Wuld you repeat
your question?

BY MS. LUDTKE

Q | asked you whether there was any policy that PNGTS
had regarding the |location of the centerline of the
pipeline within a certain distance froma residential

use, or | assune that would be a human use of sone
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ki nd, church, school, residence, and you said that you
were not specifically aware, that you felt there was a
m ni mum di stance and this is the Stone & Wbster
recommendati on. Does PNGIS, to the best of your

knowl edge, not consider it a viable option to |ocate
the centerline of the pipeline within 30 feet away
fromsone residential or other human use?

PNGTS as a policy is looking to |locate its pipeline on
t he nost acceptable environnmental route possible. In
installing a | arge dianmeter pipe such as 30 inches
along the route that any route that you choose, there
are, there are going to be a nunber of circunstances
under which there will be entities or individuals who
are not pleased with the |ocation of the pipeline. 1In
choosing a | ocation we would choose the one that from
an overall standpoint will be able to be permtted by
all the applicable permtting agencies, and we w ||
try as nmuch as possible to mtigate any concerns of
any entity along the way. W will do that in
conformty with any applicable transportation code.

We do not have a specific applicable policy for

m ni mum di stance bet ween househol ds.

To the best of your know edge is the centerline of the

pipeline |ocated within 30 feet of any residence on



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

104

the existing routing that you have or the routing that
you propose today, do you know?

A | do not know specifically, but there are people here
t hat do.

Q Wuld it surprise you if you found that the pipeline
was | ocated within 30 feet of sone residences?
No, it would not.

Q Now, what specific steps has PNGIS taken in those kind
of circunmstances to mtigate any safety issues?

MR. KRUSE: Are we referring to
ci rcunst ances where the pipe is near a residence?

MS. LUDTKE: Wthin 30 feet of a
resi dence, which Stone and Webster said was not a viable
| ocation, which apparently is a viable |ocation now.

MR. KRUSE: Can we be specific as
to a particular part of the proposed |line where that
exi sts?

M5. LUDTKE: Well, if you want ne
to go through the residential list within 30 feet, | can do
it now, but | thought maybe I'd wait for a w tness that
m ght be nore know edgeable in ternms of the actua
| ocation. | just asked M. M nkos about the policy. |If
you want me to do it | can go through the list.

MR KRUSE: It's going to be ny
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suggestion that you wait for a witness who has sone direct

i nvol venent in this issue.

BY M5. LUDTKE

Q Well, M. Mnkos would anyone consult with you and
when you have a recomrendati on froma consultant that
says it's not a viable location to say, well, do we
have a corporate policy, do we have a policy as a
conpany about | ocation near residences that woul d
limt it to 30 or 40 feet or whatever? | nean
woul dn't that be an appropriate role for you as
presi dent of the conpany to make that kind of judgnent
about where you're going to |locate and how cl ose

you're going to locate to houses?

A | believe |I answered that question just previously

that we are building and siting this pipeline in
accordance with applicabl e approved transportation
codes as well as accommodating or buil ding according
to specs anything that is included within the
particular mtigating actions that will be included in
our permts.

Q Is it a viable option for PNGIS now to | ocate the
centerline of the pipeline within 20 to 30 feet froma
residential use, is that considered a viable option

now as a corporate policy for PNGIS?
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| would say it's a viable option.

So the answer woul d be yes?

The answer is yes.

And you can't tell me specifically what safety steps
you woul d take to address the concerns of the

resi dences within that area?

| will answer it again on the policy basis. There are
appl i cabl e transportati on codes which, when a pipeline
is located within certain distances, that you have to,
as part of conpliance, take certain, take certain
steps. Wthout getting into, since that's not ny
field of expertise, such things probably as different
types of pipe, different class of pipe, and again
those are usually spelled out in the conpliance as
part of the conpliance filing.

Do you know whet her any of that type of material has
been provided to the Committee so that the Conmmittee
coul d eval uat e whet her PNGTS has taken appropriate
mtigative neasures in terns of safety to address the
concerns of the residences |ocated within 30 feet?

We have provided nmaterial to both yourself and to the
Comm ttee as requested in data requests and woul d be
willing to provide information as far as particul ar

mtigation nmeasures that woul d be requested by any of
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the permtting agencies.

Do you know whether at this point in tinme whether any
of that type of material has been provided to the
Conmittee so that the Commttee could | ook over that
mat eri al and make a judgnment about whether you had
properly addressed the concerns, the safety concerns
t hat people m ght have about such a | ocation?

| can't say specifically if, given the nunber of
material that's been provided to the Site Eval uation
Comm ttee and yourself as to whether or not that

speci fic question has been addressed.

So you don't know?

| don't know.

Now, are you also aware of sone work that's been done
by PNGTS in ternms of evaluating routing alternatives
t hrough Shel bur ne?

Yes.

And there has been several different matrixes prepared
for Shel burne, has there not?

There has been an eval uation of alternative routes for
Shel bur ne.

And you used several different matrixes to do that
conpari son, have you not?

| don't know if the matrixes is correct, but we have
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used, we have | ooked at alternative routes for
Shel bur ne.

Now, you provided sone of that material to the FERC
did you not, are you aware of that?

Yes.

Now, do you know specifically which of the matrixes
that you provided to, that you did, that you provided
to FERC?

| don't want to be facetious, this one that we
provided, | presune is the one that we provided to DES
as well as to the town to | ook at other alternatives.
Let's go back then. First of all, in ternms of your
initial application you did a matrix back in Novenber
internms of the route, did you not?

I"'mnot sure if | would characterize Novenber as the
time in which we had the matrix. |If | recollect the
filing date, we made our change from Vernont to New
Hanpshire, the route that was sel ected through

Shel burne for the Novenber filing probably at the tine
did not, going back to the iterative process, probably
did not have a matrix at that tine.

And your previous route went south of Gorham did it
not ?

| would prefer, on the questions with regard to
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specific line changes, again, there are people here
that will give a nore precise answer with regard to
begi nni ng routes and endi ng routes and changes t hat
have occurred.

Do you know on the route that went south of Gorham
whet her there were any constraints that prohibited a
routing on that south of Gorhanf

| "' m not personally, have know edge about that.

Well, et me go back and show you the rating table
that was done as part of your initial application, the
anmendnent to your application on the 1996 routing, and
"1l just hand it over to you, and you can see there
is arevision mle post 67.05 to 72.08 conpared to a
di version 8. Do you see that?

Yes.

So, M. Mnkos, | asked you before about your rating
and this was the rating that you gave in Novenber of
1996 as part of your anendnent, is it not, the one |
just showed you, the revision is and the diversion is
177?

Well, that's the rate set, but ny personal know edge
of that docunent is somewhat |imted.

Well this, you said, | thought when Attorney Kruse

asked you, that you were responsible for preparing the
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permtting applications and this is the anmendnent to
the application that was filed with this conmttee?
MR KRUSE: | don't think that was
the question or the answer. He's addressed it thoroughly
as to his involvenent so if we stick to those questions and
those answers | think we will be all right.

BY MS. LUDTKE

Q M. Mnkos, isn't it your practice to review the
permtting application before it's filed with the
Commi ttee?

A | do not personally review the permtting applications
before they're filed. M role as the president of the
conpany is nore policy oriented and the individuals
that we have hired for that are responsible for
preparing these permts and when they tell nme that the
application and formis suitable for filing then
gi ve t he okay.

Q So you wouldn't actually review the application to
make sure that the application had the information in

it that was required as part of the application

criteria?
No, | would not.
Q And you don't review the underlying information to

determ ne whether the representations nade in the
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application are actually supported by data?

No, | do not.

Well, what do you do then with respect to permtting?
It is ny role as president of the pipeline to ensure
that when we do nmake a permt application that the
criteria used for filing and policy that is set for
filing permits are within the guidelines established
by the agency and do not deviate fromthat.

What do you do then to make sure it neets the policy
that's established by the agency if you don't review
the application and you don't review the underlying
dat a?

The plan for filing all of our permts started with
sonme underlying neetings with the agencies to take, to
di scuss requirenents, timng, etc, and then the
applications are prepared.

What, what's your involvenent in this permtting
process? |I'mtrying to figure out what you did. |If
you didn't review the underlying data and you didn't
review the application, and you testified that you had
sonme responsibility for ensuring that it met with the
policies for permtting for the state, what was your
role in the process?

Again, ny role is admnistrative. |It's to ensure that
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we do not -- that we file our permts and adhere to a
filing policy in the manner such that we present an
application as conplete as possible and one that wll,
will see a successful permtting, successful permt
fromthe Site Evaluation Conmittee.

Since the filing of the application in Novenber and
then the filing of the joint application in February,
have you been involved in the data requests? Have you
reviewed any of the data requests to determine if the
data requests are accurate?

| review themfor informational purposes. M/, ny
guesti ons when we have nonthly project neetings is to
ask questions and |I'm confident that the professional
staff that we have hired and engaged to prepare these
appl i cations have provided information necessary to
receive a permt fromthe Site Evaluation Commttee.
We have prepared essentially the sane information and
have received two successful environnental inpact
statements fromFERC. A lot of the information is
duplicative in nature and we work very hard with the
state agencies to provide any additional information
that may be required.

Have you ever personally read the responses to the

data requests that were nmade to the state?
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Yes, | have. | haven't read all of them They are
very vol um nous as you know.

And you indicated, for exanple, on the DEIS you had a
successful result on the DEI'S, but, for exanple, you
don't know specifically what material was filed with
t he FERC, do you?

Again, | have reviewed, | reviewed the, since all the
data requests cone to me from FERC as the starting
point, | look at the questions and again |, to the
extent that | can, | review data responses from an

i nformati onal standpoint for self know edge, but | can
tell you that I do not review every detail of every
answer that goes in.

Well, for exanple, if | asked you what naterial had
been provided to the FERC with respect to the

Shel burne routing, you wouldn't be able to tell ne
that, would you?

Specifically, each data request, no. | can tell you
that, that the proper data has been filed as a result
of requests that we had fromboth FERC as well as the
state, and we have received a DEIS and there are
mtigation neasures that we're proposing, but the
route selection, information that's been provi ded has

been, at least in that purview, sufficient to at |east
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receive a draft environnmental inpact statenent.

Q Wwell, M. Mnkos, for exanple, do you know whet her
PNGTS ever provided the FERC with a copy of the nopst
recent rating on the matrix that it did on the
Shel burne routing issue? Do you know what matri xes

the FERC actually was provided with by PNGIS?

A Specifically, no, but the information has been

provi ded sufficient for themto issue their assessnent
of the route that's been sel ected.

Q But for exanple you wouldn't know if this first
rating, which is 9 on the Gorham South area -- or 17
on the Gorham South and 9 on the revision, which shows
a difference of alnobst 100 percent in ternms of the
routing val ues versus the nost recent revision which
shows, recent conparison which shows probably a
di fference of about 5 percent in terns of the nunbers,
FERC woul d be interested in some changes |ike that,
wouldn't it?

MR. KRUSE: Wth due respect, M.

Chairman, | object to in fact testinony from Public

Counsel. | think if she can break it down into specific

guestions about what M. M nkos knows, that's fine, but I

think all of the assunptions underlying there are not fair

gane.
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BY Ms. LUDTKE

Q Well, M. Mnkos, let'S just have a conparison then.
| showed you the one that was 9 and 17. | think you
can take a |l ook at that one. And then we have the
nost recent, the one that was given to the -- in
response to our data request.

MR KRUSE: Can we establish that
M. M nkos knows personally when these things were filed
wi th whom and by whon?

BY MR LUDTKE

Q Let me show you these two itens. One is dated May 9,
1997 and it's a response to a data request, data
request 29, third set, page 14, called the alternative
analysis and it's Shel burne, and I'Il conpare that to
tabl e 1.24, anmendnent to application for energy
facilities certificate, that's page 97 in the
application. |If we could just conpare those ratings
t here.

MR KRUSE: | would object to a
conpari son of ratings because | don't know that we've
established how they are to be conpared, how they are to be
read or how they are to be interpreted.

M5. LUDTKE: Well, 1'Il represent

to you that those are the ratings of the routing in



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

116

Shel burne and one rating relates to the anendnent of the
application that was filed with this Committee in Novenber
and anot her rating was done of the sanme alternative routing
in response to the Shel burne, the Town of Shel burne's
request and filed with us on May 9, 1997. Are you famliar
with those M. M nkos?
THE W TNESS:
A |"mnot famliar with these specific docunents.
BY MS. LUDTKE:
Q Well, et me call your attention to the nunbers on
t hose docunents. You see the nunbers and how they're
rated in the first one, how do they, how are they
rated in terms of your preferred routing versus the
al ternative?
MR. KRUSE: (bjection, he
i ndi cated he was not famliar with the docunents.
THE WTNESS: | can't give you a
good answer.
M5. LUDTKE: Al right. Well,
"1l ask sonebody el se then.
CHAI RVAN VARNEY: Does t hat
concl ude your questions?
M5. LUDTKE: | just wanted a

mnute to review any notes. | think I'm al nost done.
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MR. CANNATA: M. Chairman, while
she's reviewi ng her notes if | could ask a question for
clarification. W talked earlier about data requests.

Back in our own shop data requests are not a formal part of
the record. Are data requests a part of the record here?

M5. GEIGER | think counsel for
the public had previously asked that they be nmarked for
identification. | don't know what the next number on the
list is, but perhaps that mght help to clarify. | think
they're in, they're not introduced yet, but ny
under standi ng was that they had all been, at |east all of
the responses to the counsel to the public data requests,
had been marked for identification.

M5. LUDTKE: | thought that they
were part of the record automatically because they were
part of the process that was going on, but we can mark them
for identification as part of the record.

CHAI RVAN VARNEY: Yes, if you
coul d.

M5. LUDTKE: That's not a problem
at all. W have a coupl e boxes of them over here.

MR. CANNATA: Thank you.

MR KRUSE: | think if that being

the case, then all data requests, including data responses
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to the DES -- | nmean if we want to make data requests a
part of the record, | think it ought to be the full panoply

of data requests, not just Public Counsel's data request.

MS. LUDTKE: That's fine. | have
themall here.

MR. PATCH. | think at sone point
it wuld be clear -- | don't know, M. Kruse, you didn't

actually specifically request, but | assuned you wanted
mar ked for identification 1 through 73 as proposed at the
begi nni ng of your green booklet.

MR KRUSE: | did, M. Patch,
al t hough, as Leslie properly pointed out, there are nunbers
there that are referred to as reserved and they really are
meani ngl ess because they haven't been used. [It's just that
| couldn't nmechanically go back and readjust all the
nunbers.

MR. PATCH | just think at sone
poi nt we ought to be clear about what we're nmarking, what
we're not, what the nunbers are, what we're marking, you
know, and perhaps during a break the two of you could
confer on that and cone up with sone nunbers naybe with M.
| acopi no and cone up with sone nunbers that were clear to
the Conmm ttee about, you know, what was bei ng marked for

identification as responses to data requests and so forth.
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| think that m ght be hel pful
MR TACOPINO We will do that.
MS. LUDTKE: |'m done.
CHAI RVAN VARNEY: You're done,

t hank you.

MR CARLI SLE: Dave Carlisle,

Chai rman of the Shel burne Conservation Conmttee, am

all owed to ask questions at this point?

CHAI RVAN VARNEY: Yes, | believe
so.

BY MR CARLI SLE:

Q M. M nkos, you made significant conments about the
critical need to stick with the published schedule, is
t hat correct?

A | commented on the necessity and affirmed the previous
wi tness' testinony for the need to stick to the
current schedul e, yes.

Q Based on this, is there a very significant reason why
the table full of exhibits in front of us wasn't
avai lable until the day after the pre-agreed date for
final pre-filed testinony?

A The information | believe was available in form if |
heard M. Kruse correctly, it has been avail able, you

know, prior to today. |In fact that it wasn't utilized
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is a is a function of the people's interest in having
access to the information, but if I heard M. Kruse
correctly, it was available prior to today.

Was there any effort to it available to the Town of
Shel burne, which is approximately a 2 1/2 hour drive
away ?

| don't know on that one.

Just a couple of questions about the decision criteria
matrix that was used for Shelburne. |Is this a
standard i ndustry-wi de format, used nati onw de?

mean routing decisions are nade all the tine, | assune
that there is an industry standard and tables for
designing this type of criteria?

|"mnot sure that there is an industry standard for
route selection. There are nore industry standards
applicable to design and operations of the pipeline.
The selection of the pipeline route is sonewhat of a
dynam c process because there are a nunber of criteria
that have to be met before you can successfully permt
any pipeline or |ocation of a pipeline.

Is it safe to assunme that this sane standard matrix
that you used for Shel burne was conpl eted and used for
all your routing decisions along, at |east the

northern route, or was it just used specifically in
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t he Town of Shel burne?

The Town of Shel burne probably had a little bit nore
of an in depth or a different type of assessnent

nmet hodol ogy because of the, the concerns that were put
forth by the town, the Town of Shel burne in the
initial route selection. And other parts of pipeline,
we have not had as nuch interface or as nuch concern
fromentities on the |ocation of the pipeline. It's
general ly done on a response basis.

So there must have been, sonewhere along the route, at
| east one other town in which there were sufficient

di versions or changes that required creation of a
matrix |ike this?

In the total route of the pipeline, you know, a
process getting like this, fromthe various inputs
that are received fromthe pernmtting agencies,
speci al interest groups, there have been, there have
been nunerous |ine changes proposed.

And there are design or routing criteria matrixes for
t hose other changes quite simlar to the one in

Shel bur ne?

They're not necessarily the sane as Shel burne. |
don't think there are probably any two | ocations that

are the sane. It's a function of the |ocation, and
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the applicable mtigation effort that has to be
undertaken. It may be endangered species, it nmay be a
wetland, it may be a public way, there are a nunber of
criteria which require a different set of
circunstances to utilize for picking the optinal
route.

So there aren't any other matrixes that are at al
simlar to one used in Shel burne, is that what |

hear d?

| don't know if there are specific matrixes. | tried
to describe the process and for Shel burne, because of
the, of the interest that has been put forth by the
various parties, we have utilized and try to conme up
with a criteria which gets, which is alittle bit nore
i nvol ved than ot her sections of the pipeline.

Wuld it be correct to say then that this decision
criteria matri x was designed specifically for

Shel bur ne?

The criteria or trying to cone up with an assessnent,
call it a matrix, but again, the process that was
devel oped for Shelburne is the result of the

requi renents and the specifics of that specific

| ocation and in an attenpt to try to reach a

resolution for the all the parties.
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Q s it safe to say that this matrix that we're tal king
about was essentially put together and rated after the
route was chosen?

A | can't answer that question. That question may be
best put forward to one of the other w tnesses who was
actually involved in picking the route and they can
el aborate on the criteria.

MR. CARLI SLE: Thank you, no
further questions.
CHAI RVAN VARNEY: Thank you.

Menbers of the Commttee?

BY MR ELLSWORTH:

Q M. Mnkos, just to close a couple of issues that were
rai sed this nmorning, there was one question concerning
the potential future use of this pipeline and whet her
it mght be limted to the use of natural gas or
whether it mght be at sone |ater date converted to
oil. Could you give us your policy position as to the
potential use of the this pipeline?

A The use of this pipeline, and what we're going to be
certificated for by the FERC and the New Hanpshire
certificate, it will be for a pipeline used for
natural gas use. And also our contracts, at |east for

the first 20 years, are designated for natural gas
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use. | think the predom nate fact is that we are
applying for a certificate of public conveni ence from
FERC for a pipeline that will be used for natural gas.
To the extent that the conmpany found in the future
that it was necessary to consider its use for sone

ot her product, would you accept that it would be
necessary to conme back at | east before this Conmttee
as well as probably others in order to get any other
use for that pipeline?

"' mnot sure what the applicable New Hanpshire

regul ations are, but | believe that FERC would require
a certificate process for an alternate use of the
pipeline. And | believe we would at |east be in the
federal forum and since there, | don't know what the
envi ronnment al consi deration woul d be, the pipeline was
al ready installed, other than the use, |'mnot sure at
this point what the applicable state requirenents are.
If there are any we woul d be back.

Anot her question that was asked was the use of the

ri ght-of -way, uses other than your own purposes, that
you might want to turn around and resell or rel ease
portions of the right-of-way. Could you give us your
policy response to that please?

Yes, we have recently, we have recently altered our
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policy. In our standard right-of-way agreenent we had
asked, again it's voluntary, our standard ri ght-of -way
agreenent had us asking | andowners for the right to
use the right-of-way for purposes other than a natural
gas pipeline. However, FERC will only certificate,
give us a certificate, the right to conderm will only
be for the ability to put a natural gas pipeline, a
single pipeline in that right-of-way. CQur

ri ght-of -way again has been nodified to address that
fact. However, that does not preclude a | andowner on
a negotiated basis for granting PNGIS and/or Maritimnes
or Northeast the ability on a negotiated basis, proper
remuneration, to grant us rights other than for a

pi pel i ne.

But unless and until that next action is taken, can a

custoner, can a property owner be assured that there

will be no alternate use of that right-of-way by your
conpany?
From our certificate I, | would, unless he signs a

vol untary agreenent giving us the particular right to
use that right-of-way for other than a natural gas

pi peline, our certificate will only allow us to use
that right-of-way for natural gas in the pipeline.

Now, there was another concern expressed this norning



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

126

about | andowners rights to use that property for their
own purposes, to cross it for the purposes of |ogging
or for farmng. Do you have a policy response to

t hat ?

A The general policy for the pipeline is when we acquire

a right-of-way, we will work with the | andowner and

will describe in his agreenent the abilities, what his
description will be for the use of the right-of-way,
the rights that we are acquiring. |In general, we have

sone |imted use and generally pernmanent fixtures such
as houses or garages, sonething that conmes close to
the pipeline are prohibited, but there are other uses
that are not prohibited and woul d be contained within
the particular individual's easenent agreenent. So,
if he wanted to use it for, you know, for agriculture
or whatever use, it can be sonetinmes accommodat ed.

Q There was a concern in the back that they cannot hear
our di al og.

UNI DENTI FI ED SPEAKER: As a nenber
of the general public I would just ask, will the conpany
install sleeves over the pipe?

MR ELLSWORTH:  Well, 1 think
maybe | can help you, sir by working into that, sone of

t hose questi ons.
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BY MR ELLSWORTH:

| f a customer brought to your attention prior to
construction the need for specific crossings for
specific reasons, is the conpany prepared to respond
positively to that, and if so, what information and
assi stance woul d be necessary in order for you to
acconmodat e t henf

| don't want to say that the conpany is in a position
to respond positively. W are in the position to
respond to the custoner depending on the application
that is requested. |If it does not, it doesn't violate
any safety standards or cause any concerns which may
be concern of operations to the pipeline, we would be
willing to work with the customer to work those out.
There was a question asked earlier about construction
standards. As a matter of policy, what construction
standards will your conmpany use in building this

pi peline? And have they been -- let nme start with one
guestion at a tinme. WII your conpany use
construction standards in building this pipeline?

Yes.

Have those construction standards been put into place?
They will be incorporated as part of the final permt

that we will be issued from FERC.
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Have they been provided to this Commttee?

Subj ect to check, | hope so.

And if not, would you be willing to provide themto
us?

Yes, we wll.

And wi Il those construction standards neet whatever

performance standards are set forth by the federal
Department of Transportation?

| believe they will.

And to the extent that there are relevant rules and
regul ations set by this Comm ssion for construction of
pi pelines, do you anticipate that they will conformto
those rules and regulations? That's a trick question
"1l tell you ahead of tinme.

It is a trick question.

Let nme tell you what the trick is, one of the tricks
is that there is a requirenment in our rules and
regul ati ons that whenever a pipeline in excess of 200
pounds pressure is constructed that it can be no
closer than 40 feet to a dwelling, and that kind of
goes to sone of the questions that were asked earlier.
So, the trick that I"mgetting to is as to whether or
not you're prepared to accept that as a policy in

constructing your pipeline?
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MR. PFUNDSTEI N: Excuse ne,

Comm ssioner Ellsworth, | apologize for interrupting, but
that's an issue that we will be prepared to address in nore
detail later. As the Commttee well knows, it involves an

area where there is a legitimte issue with respect to the
extent or scope of the various jurisdictional authorities
of the federal and state governnment, and | think it would
be msleading to perhaps get into it inalittle nore
detail here. W will be prepared to address it later on in
t he proceedi ng.

MR. ELLSWORTH: | understand t hat
and | respect that so let nme ask it a different way. As a
matter of policy, would you consider a policy which would

assure that the pipeline is not built within 40 feet of any

dwel |'i ng?
THE W TNESS:
A | guess the word, "consider,"” | can answer in the

affirmati ve on a consideration. Now, on the
i npl enent ati on, depending on the, on the ability to,
to conformto the consideration, if it doesn't
represent any jurisdictional questions, we would
probably be willing to conform

MR. ELLSWORTH. Thank you.

CHAI RVAN VARNEY: M ke.
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MR. CANNATA: |'ve got a followup

guestion to Conm ssioner Ellsworth's question and | have a

couple of ny own, M. Chairnan.

BY MR CANNATA:

Q

M. M nkos, you tal ked about changi ng your corporate
policy regarding the ability to resell and rel ease

| and that you had easenents on earlier?

That's correct.

To my know edge many easenents have al ready been
obt ai ned whi ch contain that |anguage. What is your
corporate policy as to rel easing existing | andowners
fromthat |anguage which they have signed?

M chael, | can say we haven't discussed that yet and
that's one, which I'mnot prepared to answer today.
Thank you.

Cenerally, | would say that the, to date, the
easenents that we have have been entered into on a
voluntary basis. And, therefore, unless there is
sonmething we're not, we're not in a position to, won't
be in a position to renegoti ate.

We' ve had many opportunities through informational
di scussi ons which were not part of the record and many
conpany representatives nmade representations to the

Commttee and to the public regarding things such as,



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

131

you know, 100 percent of the welding would be x-rayed,
paddi ng woul d be utilized, that during construction
the crossing of the Piscataqua R ver woul d not
interfere with oil shipnents that woul d be used for
heating, can this Conmittee, on the record now, rely

on those representations of the conpany?

A | f we nade such representations, we nmade those with

the full understanding that we can conply if they are
part of our permtting consequences, if they have been
made we will conply.
Q And part of those representations have been that the
routing process initself is iterative, starting from
t he conceptual design as it goes through the process
and part of the iterative process are routing changes
i nposed by this Conmittee, is that still a
representation that's true fromyour corporate
st andpoi nt ?
MR KRUSE: Excuse ne, | don't
under st and t he questi on.
CHAI RVAN VARNEY: |s that another
trick question?
MR. CANNATA: Yes -- No, it's not.
BY MR CANNATA:

Q Represent ati ons have been nade during the
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h

| andowners and | ocalities, route changes are nade and

that the final route is not conpleted until route
changes are nade by the regul atory bodies, including
the FERC and this Conmittee. |Is that still a fair

representation?

A It's a fair representation, | believe, as |long as

there are no jurisdictional questions that cone into

pl ay.
MR. CANNATA: Thank you.
MR KRUSE: For the record, M.
Chairman, | think there is a, an issue of jurisdiction wh
it cones to the question of changing routes. |1'mnot sur

how to sort it all out right now, but I think it ought to
be clear for the record that that is an issue.

CHAI RVMAN VARNEY: That's right,
the state has the jurisdiction, you' re right. Excuse ne,
this is questions fromthe Cormittee. |If you have
guestions save themfor the end of the day or see the
counsel for the public. Thank you.

MR TAYLOR M. Chairman, 1'd

like to confirman exchange of about 5 m nutes ago. As I

en

e
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understood M. Carlisle's question, it was whether or not

t he deci sion making franework, the matrix that has been

di scussed here, was in fact put together after a routing

deci sion had been made. So | guess to M. Carlisle I'd

like to confirmthat that was the intent, the thrust of

your question?
MR CARLISLE: That's correct.

BY MR TAYLOR

Q And M. M nkos, as | understood your response, it was
to defer a response to that question to someone who
had been nore invol ved?

A That's correct, as to the timng | would prefer that
t he individuals responsible for naking that
preparation are in the best position to give you the
exact answer with regard to tim ng.

Q So you woul d | eave open the possibility that a
deci sion was nmade before the decision nmaking matrix
was established?

A Well, | guess the function is what you call a
decision. Froma PNGIS routing perspective, we chose
a route that we filed with the applicable regulatory
agencies for traversing the Town of Shel burne. And
t hrough the data request process, through the hearing

i nformation process, the route was, from various
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entities, was not acceptable to certain parties. So
if you have to prepare and you get data requests for
preparing a viable alternative or |ooking at
alternatives so the FERC and the perm tting agencies
can nmake a decision as to what is going to be the
final route, you have to provide information. Now, as
to whether the decision tree and the matri x providing
all the applicable tangibles, variables that were used
in either staying with or changing the route in

Shel burne was prepared before or after, |I'mnot sure
and |1'd defer to the preparing parties.

MR. TAYLOR  Thank you. Further

guestions fromthe Conmttee?

BY MR COLBURN

Q

Thank you, M. Chairman. 1|'d like to follow on the
guestion about existing easenents that M. Cannata
asked. M. Mnkos, in the case of |andowners that
have existing easenents, who nay not have realized
that they needed to specify sleeving or other special
precautions for |ogging equipnent or for farm

equi pnent access, has the conpany undertaken any
proactive efforts relative to their |and use, or are
we going to be in a situation where a | andowner

presuned that he or she could continue to use his or
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her property in the manner that they traditionally
have, for exanple, |ogging, you presuned that they
understood that there m ght not be access over the

pi peline for heavy equi pnrent, and we have a real
problem after the fact. As | say, ny question is has
there been a proactive effort to inquire about such
uses on the front end?

"Il state what | believe has been the policy of our
Ri ght-of -way in negotiating for easenments. W, in our
ori ginal easenent policy, we have nultiple rights use,
but we did pay attention to individuals who either
requested specific use of their property, what would
be all owed and what would not be allowed in securing
that easenent, and | believe, and there is a person
here that can attest to that nore fully, that

i ndividuals' rights to use their property have been
specified or at least there is an understandi ng of the
i ndi vi dual of what their uses of their property are
when they signed the | ease agreenent. And we have
tried to accommpdate, to the best of our ability, the
uses which would not be detrinental to either safety
or the operation of the pipeline in the future.
|"mnot sure that that answers ny question as to

whet her your fol ks asked or didn't ask and the
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| andowner didn't tell then what kind of situation are
we going to be in, in the future? Has there been an
affirmative effort to inquire of the |andowners about
what uses they may undertake in the future which you
guard agai nst or provide for in protecting the

pi pel i ne?

It's a difficult question the way you' ve asked it as
to, you know, if we proactively asked the | andowner if
he knows in perpetuity what he is going to use his

| and for, you know, on this |location. Wat we have
asked in discussions is that we are asking to secure a
right-of-way for, at the tine, the original ones, for
an agreenent which would allow us to build a pipeline
pl us other uses of the right-of-way. |[If an owner has
not put forth any conments with regard to that as to
he may want to do this or may have a particular use in
the future, but we have not, we have not, | don't
bel i eve, volunteered to ask.

MR. COLBURN: | think that answers

nmy question. Thank you.

CHAI RVAN VARNEY:  Bruce.

BY MR ELLSWORTH:

M. Mnkos, | have a question regarding your

conpliance efforts during construction, your
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i nspection procedures. |I'mremnded that in 162-10,
the Commttee has an opportunity to hire consultants
or investigators or assistants to nake sure that an
appl i cant does what is necessary in order to assure
that the application requirenents are net, and in
order for us to avoid doing that in this case, | ask
you, what conpliance inspection procedures you wl |
have in place, and what type of inspectors you wll
have on the site during construction?

That, Bruce, is currently under devel opnent as part of
t he engi neering/construction package and | think that
is better addressed by M. Mrgan. In his testinony
he will probably be able to provide you nore detail.
| nspectors seemto be in vogue today from various
entities, and |I'm sure exactly how many we will have
and where -- we will have ours and dependi ng on what
conmes out fromthe various permtting aspects as to
what may or may not be involved for other type of

i nspections along the pipeline. 1'Il tell you that
M. Mrgan will be able to give you a little nore
detail of what's currently being planned fromthe
PNGTS contractor inspector and then there will be
others that will probably be involved for nmaybe sone

of the other agency requirenents.
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Finally, if this application is approved, could you
gi ve us your general sense of construction dates, when
the northern project will start, when the southern
project will start, and whether they will run
concurrent|y?
It is our expectation that given the -- anticipating
that our FERC permits will be issued by |late sunmer as
currently envisioned by PNGIS, and that we receive al
of our applicable state permits in a simlar tinely
fashion, that we will start the entire project on a
concurrent basis.

MR. ELLSWORTH. Thank you.

CHAI RVAN VARNEY:  Doug.

BY MR PATCH

M. Mnkos, when Claire Lammtestified this norning
she had sone fairly strong things to say about your
agents and how t hey obtained the deeds from residents,
and | guess I"'mcurious, I'mnot sure if you're the
one to respond to it, but she had said, she said in,
" mreading now fromthe witten testinony, brutal
tactics enployed by PNGIS agents and said residents
wer e badgered and coercerced to sign deeds with
threats of em nent domain. |'mjust curious to know

what sort of training you m ght have done with your
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agents, if there are any docunents that you can supply
that can show us how your agents are trained to dea
with people? | wonder if you ve heard conplaints
about those kinds of tactics and if so what you' ve
done to respond to then?

W have a witness here that will be able to answer the
specifics of right-of-way training that takes pl ace
and we al so have the ability to docunent each and
every contact | believe with [ andowners. | did take
some notes this norning. It is not the policy of
PNGTS t o badger any | andowners. W're going to be

nei ghbors for a long tinme, you know, assum ng that we
get certificated for this pipeline, and it is not our
goal to have any unhappy | andowners. W recognize
that in building of a pipeline such as this that we're
not going to make everybody happy, but it is not our
goal, and I will specifically, I wote the nane down
of the woman who testified this norning, and we will
be able to find out if that in fact happened because
we do track all our contacts with | andowners.

CHAI RVAN VARNEY: We'd al so be

interested in any witten material that you nmay have,
i nformati on sheets or an information package that you may

give to |l andowners to hel p them understand as you enter
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t hat process.

THE WTNESS: Again, if M. WIber
is called to the stand today he will be able to answer all
t hose questions in detail.

MR. KRUSE: He wll be.

CHAI RVAN VARNEY:  Ed.

BY DR SCHM DT:

Q M. M nkos, when the original application was filed
there was a calculation of a fee that was required for
that application. Since that tine there have been
sonme changes made in the routing that have resulted in
i ncreased i npact areas and by our cal cul ations there
are changes that ought to be nade in the anmount of
that fee. Could you tell ne what your intentions are
relative to those increased areas and the fee that
m ght go along with then?

MR, PFUNDSTEIN:. M. Chairman,
have direct know edge of that. W are certainly aware of
Director Schmidt's comment concerning the needs to conplete
a reconciliation of the appropriate fees. W certainly
don't anticipate this Commttee or the agencies to sit back
wi thout a resolution on that issue and conclude this
process and al though I'mnot sure M. M nkos has been

involved in any of those discussions lately, we are aware
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of it and we certainly expect to resolve it to the
satisfaction of this Conmttee and whatever appropriate
agenci es i nvol ved.

CHAI RVAN VARNEY: Thank you.

DR SCHM DT: | have one ot her
one.
BY DR SCHM DT:
Q | don't know if you're the correct witness to deal

with this, but late |ast week we received an
application for a variance fromthe Shore Land
Protection Act conditions, and it was, to ny way of
reviewi ng the request, sonewhat inconplete. Are you

in a position to talk about that, that application?

A | am not, but our environmental w tness, two of our

envi ronmental w tnesses are here today and they should
be able to answer that question in nore detail than
can provide you.
DR. SCHM DT: Thank you.

BY MR | ACOPI NO

Q M. Mnkos, M. Marini fromthe Public Uilities
Comm ssion subm tted sone testinony through the Public
Counsel ' s subm ssion. Have you had an opportunity to

exani ne that?

A No, | have not.
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Q Let nme just say that in that testinony he nade a |i st
of recommendations. WII you have a witness that wll
respond to those, whether or not they're acceptable
recommendat i ons or whether any are objected to?

MR KRUSE: | can tell you, sir,
that we will, Mke Mdrgan will be addressing that.

MR ITACOPINO So we will have a
wi tness who will say whether or not they consent to or have
no objection to sone of the recomendati ons or what
obj ections they do have to any of thenf

MR. KRUSE: Yes, and Brent Evans
is also available on direct and to respond to panel
guesti ons.

MR. CANNATA: | have one
procedural question, M. Chairman. Due to the |layout as |
understand the agenda, there won't be an ability for
rebuttal testinony. WII | have the ability to reask
guestions of w tnesses once they' ve cone off the stand?

MR. 1 ACOPINO A Conmittee nenber
has a lot of authority. Usually Commttee nenbers may ask
guesti ons whenever they deemthem necessary.

MR. CANNATA: Then | may have
addi ti onal questions for M. Mnkos after | get sonme of the

technical testinony to be provided further.
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CHAI RVAN VARNEY: Leslie?

MS. LUDTKE: | have several nore

guestions if that's acceptable.

CHAI RVAN VARNEY:  Sure.

BY Ms. LUDTKE

Q

M. Mnkos, is it the policy of PNGIS to provide

sl eeves over the pipeline for heavy equi pment whenever
it's needed for wood roads, access to fields, or any
ot her use which m ght have equi pnent travelling over
it?

Once again, it will be the policy of PNGIS to design
and install a pipeline according to applicable
Department of Transportation codes. And depending on
the application, the site, a proper mtigation nmethod
will be enployed. It may not necessarily be a sl eeve.
It could be another mtigation nethod that may be
appropri at e.

Is that mtigation nethod installed at cost to the

| andowner so that the | andowner can continue to use
the property in a way in which that | andowner had been
using the property? For exanple, as an access road or
sonething along that line? (Court Reporter paper
change.)

Wul d you repeat the question, please?
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| thought | had, but I'Il ask it again. WII| those
types of mitigation nmeasures be put in at no cost to
t he | andowners so that the | andowner can continue to
use his or her property in the way that the property
had been used previously?

If there is an agreenent as to the appropriateness of
the mtigation neasures that it would nost |ikely be
provi ded as part of the construction of PNGTS. And I
preface that that is a very difficult question because
it can't be sonewhat frivolous and it has to be

| egitimate.

Wio nmekes the determ nation of whether it's
legitimate, is it legitimate if it allows the use to
be made that was previously nmade before the pipeline
was installed, is it considered legitimte?

MR. KRUSE: Can we break that down

into two questions as who deci des and then go whether he --

BY Ms. LUDTKE

Q

Well, maybe | can just ask what is the criteria for
maki ng a determ nation as to whether sonething is
legitimate or not?

As we sit today we don't have a criteria, a specific
criteria. Again, each application will be unique and

i ndividual in nature. The decision criteria for who
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determ nes the legitimteness will be PNGTS.

So the exanple that | gave you before where there was
a previous use made such as a driveway or something
along that line over the pipeline, would that be
considered legitimte or not?

Agai n, each individual field application is unique and
|"mnot in the position to sit here today and deci de
which what "if's" are legitinmate or not.

So in ny exanple of a driveway over the pipeline area,
you have no know edge of whet her PNGTS woul d i nst al
that as an appropriate mtigation nmeasure?

MR. KRUSE: | nstall what?

BY Ms. LUDTKE

Q

Install a sleeve or sone other protection of the pipe
to allow that use to continue at no cost to the

| andowner, you can't tell me that?

If we're dealing in hypotheticals, | nean if you want
to, if we have routes along, | believe the northern
section under which we nmay be in roadways and pass
across people's driveway, one, the pipeline will be
install ed according to code, protection, and
restoration will be done in an appropriate manner.
Does that mean people will be able to drive over it?

| f the pipeline goes underneath a driveway, | would
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assunme they would be able to drive over it.

Do you know or are you assum ng?

They will be able to drive over it.

And 1'd Iike to note for the record that that was a
guestion that was given to ne by one of the |andowners
here. Another question |I have fromone of the nenbers
of the public is what policy does PNGIS have rel ative
to disciplining its land agents for m srepresentation
or coercive behavior? |If you discovered that this has
occurred are they term nated, what's the policy of
PNGTS?

| can tell you what the policy, you know, will be.

Any | and agent that is, that coerces or uses, you
know, what woul d be deened any type of forcenent (sic)
tactics on any | andowner woul d be subject to

di sciplinary action up to and including dismssal.

Has any | and agent been disciplined since the project
started in August of 19967

| can't, | don't know for a fact. Again, that's a
guestion that you woul d have, would be best referred
to M. WIber fromour Right-of-way organization

Have any reports been nade to you of any disciplinary
action or any action taken with respect to a | awnowner

si nce August of 19967?
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No, not specifically.

And if a landowner is concerned with regard to the
conduct of a land agent, what should that | andowner
do?

He, in the contacts that we have, there are phone
nunbers that have been published that they can cal
PNGTS directly, and again | think M. Wl ber wll
testify that we | og each individual |andowner contact
and | believe, subject to check, that we |log the
response al so.

Let nme ask you a few nore questions, M. M nkos.
There was sone questions here relative to | anguage in
easenent which allowed other uses besides a pipeline.
Do you recall those questions?

Yes.

And you indicated that you recently made a policy
change in response to a FERC request, or a FERC
statenent that it was only going to certificate a

pi pel i ne?

No, we did not nake that change because of a FERC
request. We made that as a policy decision from
PNGTS.

What precipitated that policy decision?

The policy decision was precipitated because of the
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nature of right-of-ways today. W agreed, at PNGTS,
that the | andowner, one of the nost significant things
that a | andowner has today is his property, and that
if we're only going to be permitted to condemn and
utilize that individual's property, we should only be
asking for the use for which we are asking for a
permt. And on a voluntary basis if an individual, on
a negotiated basis wants to allow us to have sonet hing
in addition to that, that's perfectly within their
real m

Wel |, you had no expectations that you were going to
be permtted or certificated for anything other than
the installation of a pipeline, did you?

That's what we asked for, that's what our expectation
iS.

So you knew that all long and knew that at the tine
you started using the easenents, correct?

That's right.

And in fact you started using the easenents at the
begi nning of this process, did you not?

That's correct.

And the easenents allow the installation | believe of
overhead transm ssion wires as well as a

t el ecommuni cati ons cabl e?
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It allows multiple use.

And in fact there was sone discussion that a

t el ecommuni cati ons cable m ght be installed on the
right-of-way at one point?

" mnot aware of the specifics of that.

You' ve heard that, haven't you?

We've heard -- nultiple use neans nmultiple use.

You' ve described an array of multiple use activities
for the right-of-way.

And that was put in the easenent that you were
offering to people, that there would be the right to
put in a telecommunications cable in the right-of-way?
Again, I'Il reiterate the answer, our standard |ease
agreenent at the beginning had multiple use activities
within the right-of-way, up to and including

conmuni cati on cabl es.

So that tel ecommunications cable was in the easenent
deed?

It wasn't spelled out, I don't knowif it was spelled
out. Specifically it called for multiple use, right.
Now did these nmultiple use rights in the easenent deed
af fect your routing decision? 1In other words, did you
| ook for an easenent that m ght have given you a

little wider right-of-way so that you would be able to
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sell or use these other rights that would be part of
t he easenent deed?
No.
Did that affect your routing decision at all?
No.
And when | asked you before on the routing deci sion,
what your involvenent with the routing decision was,
you said that you were just consulted on a policy
basis, was that a policy determ nation that was made
that was specifically discussed that you woul d not
sel ect an easenent that allowed for nultiple use, was
that ever discussed that you recall?
|"msorry, can you repeat that again, please.
Well, 1'm asking you about whether the nultiple use
aspects of your easenents affected your routing
deci sion, and you--
| believe | answered no.
And you're very clear that it did not affect your
routing decision? Ws that discussed as part of your
routi ng decision?
No.

M5. LUDTKE: Not hing further.

CHAI RVAN VARNEY: M chael ?

BY MR CANNATA:
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Q One last question, M. Chairman. |If in fact your
construction required cutting down of trees, whose
account would the value of the |unmber or cordwood,
etc. be attributed to?

MR. PFUNDSTEIN: Excuse ne, M.

Chairman, we are prepared to offer a panel of experts that

are famliar with construction, engineering, environnmental

and | think that question would fairly be put to the people
who woul d actually be involved on a day to day basis for

t hose deci si ons.

CHAI RVAN VARNEY: M chael, do you
want to wait or do you want to rephrase it?
MR. CANNATA: We can wait for an

answer .

THE WTNESS: Thank you
CHAI RVAN VARNEY:  Yes.

BY MR CARPENTER

Q John Carpenter, Town of Shel burne Pl anning Board. One
guestion, when the line conmes in close proximty to a
busi ness, on-goi ng busi ness, does PNGIS have a policy
for mtigating the inpacts to that business?

Can you be a little nore specific?
Q Shel burne has a nunber of Inns, bed and breakfast,

notels, hotels, and you will be passing in close
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proximty to a nunber of themon any of the multiple
routings that we're | ooking at, and a concern has cone
up about whether you would mitigate inpacts to these
notels fromeither |loss of business if they can't
access their property, or two, if your hours of
operation during construction conflict with guests,

wi th standard practices around the inns.

Agai n, our policy, we don't have one specific to each
i ndi vi dual application. W, as a conpany in
installing the original pipeline, I nmean installing
the pipeline, will work with each individual |andowner
in the nost expeditious way that we can and nost
favorabl e way we can to mnimze the inpact and

i nconveni ence during the construction of the pipeline.
The question is if you specifically inpact their

busi ness do you have a mtigation policy on
mtigation?

Agai n, each individual, each individual |andowner or
entity that we deal with is, is sonewhat different in
nature. W don't have a specific policy that
addresses every instance, but we are willing to work
wi th each individual |andowner to devel op an
appropriate mtigation neasure which is satisfactory

to both parties. I'mnot trying to avoid the
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guestion, but you' ve asked it in a difficult manner.

MR CARPENTER: | understand that.
It's a difficult question too.

CHAI RVAN VARNEY: Anything el se
from Shel burne? Any other questions? GCkay, with that |
guess we will take a quick lunch break. G ven the hour
think we will try to shorten it up to a half an hour.

There is a cafeteria down stairs for convenience and we
wWill resume with the next witness at 2:00 p.m Thank you.
(Lunch recess.)

(Resuned.)

(Wher eupon Christen B. WI ber was

duly sworn and cautioned by M.

Kruse.)

CHRI STEN B. W LBER, SWORN
DI RECT EXAM NATI ON

MR KRUSE: M. Chairman, |I'm
advi sed that our red line version of the testinony has been
produced. |'mnot trusting enough of conputers to want to
just distribute it wthout reading it first, but it's here
if anybody would like it before | have a chance to read it,
you're welconme to it, but before it is distributed | want
to make sure nothing was m ssed.

BY MR KRUSE



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

>

> O » O

154

Wul d you give us your full name, sir?

My name is Christen B. Wlber. | amthe R ght-of-way
Coordi nator for PNGTS.

And where do you reside, sir?

| Iive in Kennebunk, Mi ne.

What is your educational and professional background?
| have an Associate's degree in Forestry fromthe

Uni versity of New Hanpshire, and |'ve got
approximately, | believe, 8 years doing right-of-way
rel ated work.

For whom do you work?

| work for Northeastern Land Services out of

Provi dence, Rhode | sl and.

Is that related in any way to PNGIS?

Nort heastern Land Services is a subcontract conpany to
PNGTS and it is responsible for obtaining right-of-way
on the project.

So your job specifically is what?

| oversee all the acquisition of easenents, conpleting
the title work, identifying | andowners in the very
begi nning, the initial phases of the routing, and
that's about it.

| want to show you what we marked as exhibit 10, the

updated pre-filed direct testinony in the second
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revised list of exhibits. D d you participate in
preparation and revi ew of the panel testinony with the
names of Messrs. Auriemm, Mrgan, Trettel and

your sel f?

Yes, | did.

And to what extent did you contribute substance to
this panel testinony?

Basically, if it related to any | andowner or
right-of-way related work that was the area of ny
experti se.

And to the extent of your contribution and with your
expertise, is this true and accurate to the best of
your know edge?

Yes, it is.

Are there any corrections or nodifications that, based
upon a final review of that, you need to make?
No.

VWhat's the first najor step that you oversaw in
connection with the PNGIS project?

Initially we were given a basic route fromthe
engi neers. That was given to us on a USGS quad sheet.
We took that quad sheet, went to the town halls and
scaled it as best we could on the tax maps and |

identified the | andowners fromthose tax maps.
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And what's the next basic step?

Fromthere we take basically the, after the | andowners
have been identified, we try to contact all of the

| andowners. That contact is basically done in person.
W sent a land agent out to the field to try and track
t hese peopl e down as best as possible. There are
cases where timng issues arise and sonetinmes this is
done by the tel ephone. There are also instances where
there may be out of state | andowners and we will do it
by letters.

What's the central purpose of your getting in touch

wi th these | andowners?

Basically to secure perm ssion to performcenterline
engi neering surveys, environnmental surveys including
wet | ands, threatened and endangered species and al so
ar cheol ogy surveys.

There have been some concerns expressed today and in
the course of the Public Counsel's testinony about

| and agents entering on people's property wthout

perm ssion. Wuld you first tell us what sort of
supervi sory nechani sns there are over your | and
agents?

Basically, the land agents that are out in the field

woul d have one person that they would report to who
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woul d directly report to nyself. And basically the
policy is that if we have not obtained access fromthe
| andowners then we will not go on the property.

And in fact are there a nunber of areas along the
proposed pipeline where we have what are called survey
ski ps?

That's correct. There are nunerous areas where
basically on the alignment sheet it just shows a
dashed line. It may say no environnental survey if

t he | andowner didn't all ow access for environnental
surveys, and there are areas where | andowners said
it's okay to do an engi neering survey, you know, but |
don't want anything el se.

How are the |land agents trained in terns of contacting
peopl e for purposes of obtaining perm ssion?

There's no specific training as far as how you becone
a land agent to do this type of work. Basically, the
agents that we have working for us have worked on a
nunber of different projects throughout the country,
and we basically |ook at the past experience that

t hey' ve had before enploying themout in the field.

|s there some sort of indoctrination or introduction
to this particular project that these | and agents are

provi ded?
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Basically, if there is a new |and agent that conmes on
board we will discuss the project with him the
overall routing issues and so forth and at that point
we wll get into pretty nuch how we approach

| andowners. We nake sure they're instructed and they
understand that this project does not have any federal
rights of emnent donmain at this point and that when
asked about those issues that the |and agents are to
instruct the | andowner about them but to nake sure
that it's enphasized that at this point we do not have
any federal powers.

The sane | and agents that you refer to seeking

perm ssion to enter the land, are they al so the people
that negotiate with | andowners about acquisition of
easenent rights?

That's correct. In nost instances the sane | and
agents who nmeke the initial contact cone out and
actually negotiate the easenents. It's not, it's not
that way in 100 percent of the cases, but that is
sonmething we try to do.

And what sort of instructions are given the | and
agents when they cone on board with respect to
negoti ati ng easenents?

In addition to discussions of the project and the
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permtting process, basically they're instructed to
explain the entire easenent, to give that easenent to
t he | andowners to revi ew -

You mean the easenent docunent?

Yes, the easenent docunent, excuse ne, and to nove
forward with that, that |andowner based on negoti ation
for fair market val ue.

M. and Ms. Lammtestified today about their concern
that agents had been on their property in Stratford in
connection with this project w thout perm ssion, do
you have any know edge of that situation?

Basically, the know edge that | have about that, the
Lanms, | believe actually reside in New York and
initially we had sonme difficulty getting in contact
with them Qur field personnel are instructed, if a

| andowner says no, we do not go on the property. If

t hey have not been able to contact that |andowner then
it is considered the sane way, it's no access. In
reality sometines what happens, and there are a few
cases that when these field crews are working out in
the field, sonetines property |ines are not delineated
exactly, or there are sone cases where they do
ultimately get on people's property w thout proper

perm ssi on.
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In the specific case of the Lanms, what
ended up happening is there was an initial crew that
went through basically picking out, picking |line and
| ooking at routing issues. Once they got back to the
road they realized that they were on a property that
they did not have access to, and at that point
respected the | andowner's rights. The reasons for the
di screpanci es on the mapping and so forth, basically
because any skip or any area which we didn't actually
survey is usually shown as a straight line and is
dashed.

They expressed concern about pressure tactics with

ot her people in the nei ghborhood, are you aware of any
conplaints that have cone into the conpany about such
tactics in the Stratford area?

Yes, | was at a neeting about a nonth ago with a

mul titude of residents up in that area who voiced
concerns about that. | can say that |'ve | ooked into
it, we did some m nor shuffling of personnel, and at
this point | would say that the | and agents had their
own views of how that transpired.

VWhat was the reason for the shuffling of personnel?
Primarily to, primarily to take agents who m ght be,

woul d say, better apt at dealing with the situations
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that are typically in a residential area as opposed to
the rural north country where there are a | ot of

ti mber issues and so forth that perhaps that
particul ar agent didn't have that nmuch experience
with.

In the pre-filed testinony filed by the Public Counsel
there was a conplaint fromsone fol ks by the nane of
Bezanson?

That's correct.

Do you recall that, where were they fronf

| believe they were from New on

Does their conplaint offer an illustration of any

ot her formof, type of conplaint that you have
received, or type of contact you ve had with certain
peopl e?

Well, | think that many tines when you deal with

| andowners who may not be for a certain project, for a
pi peline of this type, you get situations where people
may be sonewhat hostile and sonetines sone of the
things that are said are sonmewhat inflammtory. In
that particular case | had a conversation and the
person in question here basically said, wanted to know
who our attorneys were so that, so that we could be

sued.
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And what was the underlying conplaint?
That we hadn't been, | guess it was that we hadn't

been up front with themw th exactly what the project

entailed. |I'msorry, just a clarification. This
particular case, | don't believe that the entire
pi peline was on that, on this property. | think what

we're looking at in that particular area is what we
call an additional easenent, which basically is just
protection for our pipeline. | don't think that the
pipe itself was on that property.

There has been sone di scussion today of the terns of

t he proposed right-of-way agreenent and easenent deed,
and | gather that the conpany has revised its proposed
right-of-way agreenent with these perspective, or with
t hese | andowners, is that correct?

That's correct. That was sonething that a | ot of the
i nput canme fromthis nmeeting up in Stratford that |

att ended.

And is exhibit nunber 26, does that contain a copy of
the revised right-of-way agreenent?

That's correct.

And how does this docunent that we identified in the
exhi bit change the proposal fromthat which was

originally presented to these peopl e?
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The original docunent was, as has been stated before
today, was a multiple pipeline docunent. It also

i ncluded certain rights. At the very begi nning there
was a right for overhead transm ssion |ines, which was
taken out quite sonme tine ago. It also had in it
rights for tel ecommunication |ines, which was renoved.
| will say that this agreenent does include verbiage
about pi peline comruni cati on systens, which is

basi cal |l y comruni cati ons up and down the pipeline for
certain operations, issues and so forth. W do need
to have sone type of communi cati ons.

There were ot her issues such as access
across the | andowners' property which was renoved.
Basically the way the original agreenment was worded
was that we had access over any existing and future
trails to the easenent. That | anguage was renoved.

If there are trails and so forth that we, or access
that we need to acquire that will be handl ed on a,
t hrough a separate agreenent.

MR. PATCH. M. Kruse, could I

is that docunent sone how in the materials that have

been subnmitted to Conmittee nmenbers because |'m not sure |

know where to find it if we have it.

MR. KRUSE: It has not yet, but I
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do have extra copies, and it's listed in the |ist of
exhibits, but | didn't have it at the tine of the earlier
submi ssi on

M5. GEI GER:  The question | had,
you have exhibit 26 pre-marked for the right-of-way
agreenent easenent deed. M question is whether you wll
be putting the old easenent deed | anguage that M. WI ber
testified to in the record as exhibit 26, or whether you
will be putting nerely the updated, or the new | anguage
that you just referred to?

MR. KRUSE: | had intended to just
put the new | anguage in, but |I'm happy to put the old one
in as well, which actually I think the old one is
incorporated in Public Counsel's pre-filed testinony, but
if it would be handier to have it in this exhibit folder,
we can do that.

M5. GEIGER | think so long as
it'"s in the record somewhere it really doesn't matter to
ne.

M5. SCHACHTER: Did you say you
had enough extra copies?

MR KRUSE: | have sonme extras. |
don't have 16, but you're welconme to what |'ve got.

MR, ELLSWORTH: M. Kruse, that
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does raise a nore general question. O the 73 or so
exhibits that have been listed in the filing, have copies
of each of those exhibits been submtted to the Conmttee
menbers? | took it fromyour answer that the answer is no?

MR KRUSE: That's correct.

MR. ELLSWORTH. Then at sone poi nt
intime wll each, if each of themis to be part, becone a
part of the process here, is it your intent that a copy of
each will becone available to the Comm ttee nmenbers?

MR. KRUSE: These are yours. Wen
| tal ked to counsel Vince |acopino about whether we needed
mul tiple copies, | think we left it that we will do it any
way you want. | think we left it that you would have in
effect a reference library where there woul d be one naster
set. We will nake duplicates of anything that's needed.

CHAI RVAN VARNEY: Cedric will
arrange for copies of anything that we need.

MR. KRUSE: | guess it was Cedric
| spoke to, |I'mnot sure.

MR I ACOPINO What | said was
what ever was previously distributed you would not have to
distribute again as |long as you nade reference to it again,
but if it was sonething new then they're entitled to a copy

of it.
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MR KRUSE: Fine. W can nake
duplicate sets. | don't know at this point, as | said
earlier, | think probably 90 percent of it has been
di stributed beforehand, but I'mnot positive of each
docunent. So | will probably be making nmultiple sets of
this array for your reference, either at your own offices
or here.

MR ELLSWORTH: | don't think
we're trying to ask you to ruin another forest by providing
nore copies of papers, but | think it is necessary that we
know nore specifically what you are using with your
W tnesses so we will have a better sense, in the absence of
t hose exhibits, what the issue is before us.

MR. KRUSE: Well, forgive ne for
only having 4 nore, but those are 4 extras right now, and
as | say, these will be fully conprehensive that are here
on this table.

MR. CANNATA: M. Chairman, it
woul d be nost helpful to ne if there was nore than one set
of the exhibits available to the Comm ttee because | think
Comm ttee counsel will require a set as he does his work,
per haps maybe a set here at DES and a set at the
Comm ssi on, you know, | think people could reference them

as they needed them Wen could we expect those exhibits?
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MR KRUSE: \Where are we -- well,
Kinko's is pretty good. | would say by the end of the week
anyway.
MR. CANNATA: That woul d be fine.
MR. KRUSE: W shoul d have bought
stock in that conpany.
BY MR PATCH
Q Just to clarify then, based on the question -- this is
the new one and so in the first paragraph where it
says, "for the transportation of natural or artificial

gas," is that the place where it's really changed so
that the old one tal ked about tel econmunications and
ot her, you know, for the whatever, | nmean is that the
pl ace where it's changed? | guess | just want to make

sure | understand where the new easenent deed changed

fromthe old one

A Yes, that's the, the key change is there, which brings

up anot her good point, was that this agreenent does
not include the rights to flowoil, etc, it's been
narrowed down to gas.

Q Are we in the status then that you have sone easenents
wi th sonme | andowners that do allow you to do nore than
nat ural gas, but you've got sone that have been done

|ater that only allow you to do natural gas?
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That is correct, and throughout this process even

t hough the original agreenent that was filed with this
Comm ttee had nultiple pipeline rights and, you know,
certain other rights to flow oil and so forth, during
t he negotiations with | andowners we have had areas
where those have be struck and initial ed.

So the only thing that you have a conplete line for is
natural gas, not for oil, not for tel econmunications,
not for anything el se?

That's correct.

BY MR ELLSWORTH:

Q

| s any corrective action being taken to make them al
uni f or nf

No, there isn't, not at this tinme.

Was any premum paid to those easenents for which
mul ti pl e uses were authorized?

| can't tell you that specifically. W started out at
a certain percentage value with every | andowner that
was out there, and I can't tell you, you know, which

ones, there were different anounts paid.

BY Ms. CGElI GER

Q

Coul d you give us an approxi mate estimate of what
per cent age of | andowners have executed the old

easenment form and what percentage have executed the
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new easenent form and what percentage are stil
outstanding in terns of perhaps not having executed
anyt hi ng?
| would say that statew de we' ve probably executed
agreenents of one type of another wi th about 38
percent of the | andowners. | don't have exact
breakdowns as far as how many signed agreenents with
you know, the original agreenent and how nany are with
this new agreenment. | would say the ones with the new
agreenent are relatively small from a percentage w se.
M5. GEl GER  Thank you.

CHAI RVAN VARNEY: Conti nue.

BY MR KRUSE

Q

M. WIber, there have al so been questions raised
concerning the conpany's flexibility in making |ine
changes to accomobdat e people's concerns about their
property, including wells and septic systens and
springs and so on. Wat can you tell us as a practice
t hat PNGTS engages in to deal with those types of
requests?

From a routing standpoint, and I'"'mgoing to talk in
generalities, but for the nost part where we're in an
exi sting corridor we've tried to stay within that

corridor for a multiple of reasons. The biggest of
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whi ch was not wanting to create another corridor
across people's property.

If there are areas where we're on a new
route or we've had to divert for one reason or another
such as wetland or sonething |ike that then through
negotiations with | andowners we're making |ine changes
to realign the route with property lines and to
m nimze inpact wherever we can.

There are areas where there are septic
systens and generally what we'll do with a septic
systemis we'll weigh the existing routing against the
added i npact of creating a new corridor. Qoviously,
it's alot easier to repair a septic systemthan it is
to cut dowmn a new swath of trees and so forth. The
inmpacts are relatively short-termto the septic system
as opposed to the creation of a new corridor.

And this gentlenman earlier talked about a well, what
do you do about dealing with wells?

It depends on where the well is during the initial
routing of the pipeline. A lot of these wells were

| ooked at and we tried to avoid themor to get as much
of a distance fromthem as possible. And ultimately
if thereis, if thereis a well on |ine and we have an

inmpact to that well, then the project is responsible



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

f or

it.

171

And have you nade |ine changes in consideration of

personal requests or

Yes,

| andowner requests?

we have, and that process will be on-going

t hroughout the negotiations with |andowers. | have a

list of those line changes if that's appropriate.

Is this the Iist that you had prepared today?

That's correct.

VWhich is dated June 20,

this an exhibit?

nunber ed?
BY MR KRUSE
Q

VR.

2

2

19977

Rl CHARDSON: Excuse ne, is

KRUSE: It is.

RI CHARDSON: One of the

KRUSE: [t's not.

Was this updated information available to you before

yest erday?

Yes,

it was in various formats.

Had you previously supplied, under what we marked as

exhi

bit nunmber 59, a line change chart along with sone

responses to sonme data requests on the issue of line

changes?

Yes,

that's correct.
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Q And does what you produced for today nullify or update
or revise this previous chart, which we've marked as
597

A It's basically an update and |ike | was sayi ng,
t hroughout this negotiation process with the
| andowners, there will be mnor tweaking of the line
here and there to take care of specific concerns.

Q And are there concerns still pending that you need to
deal with?
Yes, there are.

Q Both on the north and south routes?

A That's correct, as well as the New ngton | ateral.

MR. KRUSE: What | woul d propose
to do, subject to the ultimate ruling of the Commttee on
adm ssibility, | propose to add this update to exhibit 59
since it the sane topic.

CHAI RVAN VARNEY: Any obj ection?
Al right.

M5. LUDTKE: Is it just being
added for identification?

MR. KRUSE: Well, I'mnoving al
of it to be full exhibits, but if where we stand now
procedurally is that it's just for identification, then

yes.
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M5. LUDTKE: Well, | don't object
for identification.

MR. KRUSE: Do you object to it in
subst ance?

MS. LUDTKE: Well, you haven't
nmoved it in yet. W can take that matter up when you nove
t he other exhibits in.

BY MR KRUSE

Q Perhaps 1'd better have you describe in sonewhat nore
detail the line changes that are contained on this
list and what you know about how t hey were brought
about ?

A The first line change that is shown here is an area
where the | andowner never actually gave us perm ssion
to be on there to do the full surveys. Subsequent
negotiations with this |andowner, they' ve asked us to
|l ook at a few different routes and we picked initially
a route based on the aerials and so forth. W' ve gone
back and | ooked at that and we're trying to work with
t he | andowner to address their concerns. The second
I ine change shown in 27.6 dealt specifically with a
view i ssue that the | andowner had, and since we were
on a diversion fromthe corridor, we realigned or

| ooked at realigning the route to go along the
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property |ine.

The next one, which is down in the Shel burne
area, what we're |ooking at doing is doing sone m nor
I ine changes and other mtigations which, and | don't
want to tal k about it here because I"'msure it's going
to be addressed later on in this hearing, but | put
down align the route with road.

CHAI RVAN VARNEY: |Is that Hogan

THE W TNESS:

A

Yes, it is. On the joint pipeline route, the first
one is a -- specifically as it says here, and keep in
m nd that these mle posts as you' re | ooking at them
the mle posts on the joint pipeline run south to
north as opposed to north to south. That was an

al i gnnent to change the route fromcrossing the
property to nove it nore along the property line. The
next one is one that was put forth by the town of

Newt on on their nmuseum pi ece, which was to nove a
little closer to the Ganite State gas transni ssion
system The next one that's shown there is the, the
| andowner there in particular is the Robie's down in
Exeter, which was tal ked about. W realigned the

route to address sone clearing issues there.
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Following that is a route along the Jollygrand Road
area where the town has asked us to do sone reroutes
and so forth to avoid tree clearing along this road.
And | guess | can pretty much [unp the next 3
together. Basically they were | andowner concerns
where we changed the route to go along the property
l'ine.

The one at mle post 41.6 we had an ori gi nal
route going across this property. |In between the
initial picking of the route and where we stand today
t here has been a structure built there, a MDonal d's,
and we've had to change the route there.

The final one that | show here is on the
Newi ngton lateral, and this is an area where the town
of New ngton has sone concerns about their industrial,
their water front industrial land. |In addition, one
of the mmjor |andowners down there has a devel opnent
proposed, and we're | ooking at rerouting the pipeline
totie it into an existing, or a road that they're

proposi ng to avoid, avoid inpacts of that area.

BY MR KRUSE

Thank you. Wth respect to Newi ngton, were there
ot her concerns expressed about the size of the

right-of-way that was planned on Arboretum Drive?
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Yes, our alignment sheets show basically a 75 foot
construction right-of-way al ong Arboretum Drive.

W' ve been working a ot with the town, nore so with
Pease Devel opnent Authority, trying to take into
consideration the town's concerns in the historic
forest, and we have devel oped a plan where we will
basically construct the pipeline off the shoul der of
the road and we're pretty nuch going to have to cl ose
that road down and use it for construction and

mai ntain a reduced work space in that area to get

t hrough that whole town forest with mniml tree
clearing. Instead of a 75 foot w de construction
right-of-way, what we're looking for is basically 38
feet through there. Were there are areas where the
trees allowit, and it's alittle wider, that's what
we're going to do, we're going to use all the space
that we have avail able there, but in general it's
about 38 feet.

Have you satisfied the concerns raised to you by those
who were objecting?

| would say that this will satisfy the concerns from
both the town and the PDA. | haven't had a specific
conversation with them about this.

Have you prepared a sketch or draw ng that
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denonstrates what your revised plan will do?

A That's correct, and keep in mnd that this, this

sketch is basically the results of sonme specific
conversations that we've had with the Pease
Devel opnment Authority in this area.

MR KRUSE: M. Dustin, | don't
have this one pre-marked, if we could mark it with any
nunmber, nunber 74 would be fine.

(The docunent, as described, was

herewi th marked as Exhibit 74 for

identification.)
BY MR KRUSE
Q M. WIber, we nentioned earlier this notion of survey
ski ps, and | believe you described what they were.
Can you give us a general qualification of remaining
areas that require surveying both in the south and in

the north?

A Yes, we've got a table here which basically shows the

remai ni ng areas which we need to survey.

Unfortunately, | do not have it broken down between
the, as far as the total mleage fromthe north and
the south. W're |looking at about in total 3.15 mles
of survey skips and this is broken out into about ten

i ndi vi dual tracks.
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In addition, there are some pipe yards and
sonme access roads which we have not thoroughly, or
conpl eted the surveys on yet. If it, if the
Comm ssion needs it then | can add up the mleage to
address what's in the north and what's in the south.

MR RICHARDSON: Is this an
exhi bit al so marked?

MR. KRUSE: What | woul d propose
to do, since it relates to -- well, let ne establish this
in testinony.

BY MR KRUSE

Q M. WIber, does this chart that you' ve just described
updat e one that was prepared in response to Public
Counsel 's data request 428, which we included in
exhi bit 28?

A Yes, that's correct.

MR KRUSE: Wth that in mnd,
what | propose to do is just add it to the exhibit folder
nunber 28, except, M. Chairman, | gave you all mny copies.
Is there one left that | m ght have back?

BY MR KRUSE
Q M. WIlber, | wanted to ask you generally speaking
when you encounter areas where you cannot get direct

access by | andowner perm ssion to conduct the



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

179

engi neering and environnental and cul tural resources
and natural heritage resource type survey, what, what
other information is acquired pending permssion to
get on the land itself?

A Basically we can obtain information through the use of
national wetland inventory maps, which Roger Trette
can speak a little nore about.

We can obtain information from various
dat abases, again, Roger can speak nore about that, and
al so fromaerial photos. W can take a | ook at the
general route, tree clearing issues, etc. and al so
residential inpacts through the use of aerial
phot ogr aphs.
MR. KRUSE: Thank you. | have no
further questions.
CHAI RVAN VARNEY: Leslie?
M5. LUDTKE: Justin is going to be
guestioning this wtness.
MR. RI CHARDSON: Thank you, M.

Chai r man.

BY MR Rl CHARDSON:

Q M. WIber, you indicated earlier that there had been
sonme minor reshuffling of |land agents in response to

| andowner concerns?
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| would say that the shuffling was probably nore ained
to get agents who are a little bit nore famliar with
residential type right-of-way and construction issues
and working down in the nore residential areas and
sonme individuals who are a little bit nmore famliar
with rural land and tinber issues up in northern

ar eas.

So, am 1 correct in understanding then that you didn't
testify earlier that agents were reshuffled or noved
around in response to | andowner concerns out of
particul ar areas?

| will not say that -- yes, that's correct.

|s there a | and agent by the nanme of M. Ford who

wor ks for PNGTS?

That's correct.

And he was the |and agent in the Stratford area, is

t hat correct?

That's correct.

And were there any conplaints filed against himthat
you' re aware of?

Yes, there were -- well, I'mnot going to say they
were conplaints that were filed. | had | andowners who
objected to the way, to the way M. Ford presented

hinmself, the fact that he was not fromthe area and
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sonme conpl aints along those |ines, yes.

Q So presented hinself, that's a type of conduct then,
how he dealt with the people in question?
Yes, you could say that.

Q And it was before or after those conplaints that he
was renoved or reshuffled as you stated?
| would say during those conplaints.

Q It was during those. Now, was the fact that he was
reshuffled, did that have anything to do with the
conplaints that had been filed agai nst hinf

A | would say that, you know, in dealing with enpl oyees
and so forth, you have a nultitude of issues which you
have to take into consideration and--

Q And one of those issues--

MR KRUSE: Excuse ne, if he could
just finish his answer and then |I'm sure he'd be happy to
answer the next one.

THE W TNESS:

A As | started to say, the primary reason that M. Ford
was reassigned had to do with the fact that he was not
best suited to negotiate and to address all of the
concerns in the north country.

BY MR Rl CHARDSON:

Q Now, you stated that there were a variety of issues
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just a mnute ago that had to be considered, was one
of those variety of issues the fact that severa

conpl aints had been filed agai nst hin?

| would say that there had been comments that people
had addressed to ne about the way he handl ed hinsel f
up there, and I would say that, to save goi ng around
and around on this one particular point, that | did
consider it, yes.

Now, these conplaints, they didn't occur recently, did
t hey, they occurred say back in Decenber sone tine
within the | ast year?

Wthin the | ast year, yes.

And in addition to the conplaints about M. Ford,

t here have al so been ones, as you indicated, by M.
Bezanson, is that correct?

M. Bezanson's conments cane nore at a, at a Sel ectnen
Board heari ng.

And t hose concerned unaut hori zed use of the property,
is that correct? That's one of the comments we heard
today as well as before?

| would have to check ny file to see what the exact
nature of his conmrents were. | recall that, as |
stated, they were, they were sonme what inflammuatory.

Now you stated before that his concerns, for lack of a
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better word, related to the | ocation of what was on
the property, and that his property wasn't really
directly inpacted by the nmain line so that | and agents
weren't actually on his property, they were just next
toit, was that the essence of your comment before?
As | started to say when, or as | said earlier, when
we contact | andowners during this original phase, we
don't know specifically, because tax maps are not 100
percent accurate, the total inpacts that are going to
be on one particul ar property, especially if we're
comng close to a parallel property line, which is in
this case, | couldn't have told you whether we're
exactly on M. Bezanson's property or if we're on the
abutting property. It's not until all the title work
and all the engineering surveys get conpleted that we
know exactly what the inpacts on these properties are.
Now, you becane aware, you said, of his concerns at a
t own neeti ng.

That's correct.

And that was in the town of Newton?

That's correct.

And when was that town neeting?

| don't know the specific date. | would say it was

last fall. Probably during the winter time some tine.
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Now, there was also a conment today that you referred
to by the Lanms, that Claire Lammtestified to
earlier, is that right?

| spoke about that property, yes.

And you indicated that what had occurred there was
that the survey crew had accidentally wal ked on to her
property?

When you say survey crews, | assune you're grouping a
| ot of people together. Because basically what it was
was an advance crew that was out |ooking at the |ine,
they did not have survey equi pnent per se with them
They were basically just | ooking at the route for a,
for the best potential route that there was, you know,
whet her it was due to the construction issues or
wet | ands or what have you, they wal k out in advance of
t he actual survey crew.

So this was a prelimnary type investigation early in
t he- -

That's correct.

And so this didn't occur recently either, right?

No.

Do you know when it occurred?

| would say it was probably sone tine during the late

sumer of | ast year, '96.
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Q Now, you stated earlier in reality that what happens
is that they suddenly realized that they were on a
property for which they didn't have access, is that
right?

A Well, | don't know how suddenly it occurred. | assune
t hat probably some tine during the, you know, after
t hey got done the field work that day they reviewed it
and that's when they becane aware.

Q So after they entered the property they realized that
they were in reality on a property for which they had
no aut hori zati on?

A In that particular area there are very few roads that
actually cross the right-of-way. | would say they
probably didn't realize that until they hit the next
road.

Q Now, that's a trespass, isn't it?

MR KRUSE: That calls for a
conclusion of law. On those grounds |'d object.

BY MR Rl CHARDSON:

Q So there was no authorization to be on that property,
is that correct?

That is correct.
Q And t he PNGTS people, as you indicated before, were

aware that they didn't have that, or they becane aware
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at sone later time?

After the fact. | guess | need to nake note that
there are many areas up there that it's not entirely
cl ear where property lines are and, you know, based on
the best information that we may have based on tax
maps or one thing or another, the tax maps coul d be
wrong and there could be deeds, outsales and so forth
that are not representative or not shown on the tax
maps that we may get into, into those situations.

But you testified before that at sone point you becane
aware that they, that this had occurred, that they
were on the property and there wasn't an authorization
t hat had been received?

That's correct.

And when did that occur?

|"msorry, when did we find out about it, or when did
the survey crew, or the crew that was out there?

Well, let's start with the survey crew, when do you
think the survey crew becane aware?

| can only speculate on that. | would assune they
found out sone tine later on that day or into the
eveni ng because the follow ng crews that were doing
the actual location, the actual detailed surveys, did

not get on that property.
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Q And the Lamms wote you a |etter concerning that,
right?

There was several letters fromthe Lamrs, yes.

Q And you becane aware that that was an issue. Wen
did, when did you notify the Lamms that you had
trespassed, or excuse nme, when did you notify the
Lanms that PNGTS agents had been on their property?

A | don't have those specific files with ne. |If this is

an issue then I could bring -- review those.

Q Did those files contain the information, would you be
able to determ ne that?
| believe so. | can only speculate on that.

Q Do you know that those files exist, or is it possible
that the files don't state that a notification was
actual ly given?

MR. KRUSE: Well, | have to object
to asking himto speculate on a file he doesn't have, and |
woul d volunteer that M. W] ber would be happy to go back
and see if he can find the file and then ask questions
based on the file.

MR. RI CHARDSON: That's fi ne.

BY MR Rl CHARDSON:

Q M. WIber, are you aware of any notification having

actual ly been sent by PNGIS concerni ng an occurrence



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

188

like that on the Lami s property?

No.

Sim lar conplaints have al so been nade by soneone in
North Stratford by the name of Bruce Bl odgett, is that
right, about PNGIS | and agents?

That's correct.

And those al so occurred within the last 6 nonths shal
we say or earlier?

| believe so.

And then there is also a woman, Carol Holly in North
Stratford, are you famliar with her?

Yes, | am

And she in fact filed a police report, didn't she,
concerning a trespass -- what she alleged to be a
trespass?

Yes, you've nentioned two people here. Specifically,

| have specific know edge that we actually had

perm ssion fromboth of those properties. In fact,
M. Blodgett has even said to nme after the fact, oh
yeah, it does seemto ne | renmenber sonebody talking
to sonmebody about, about this pipeline, but | don't
remenber what. The specific area of Ms. Holly, we had
perm ssion to go across that property. There was sone

construction constraints where we're follow ng the
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exi sting Public Service easenent, we had to kick out
and reroute the pipeline in that area. And that is
when Ms. Holly, actually |I believe it was her husband
who called us up and conpl ai ned about that.

And when did that occur?

| believe that was |ast fall and subsequently, we've
been back to that property owner several tinmes and

di scussed the route in detail, and actually changed
the line to align it with the property |ines and take
sonme of their concerns into account.

Now you al so testified earlier that there had been a
nunber of reroutes to address concerns about wells and
springs, is that right?

That's correct.

And wells and springs were brought up at the G oveton
hearing, weren't they?

| believe so.

Do you renenber M. Fred King attending the Site

Eval uation Conmittee's hearings?

| recall himbeing there, yes.

And do you renenber himnentioning wells and springs
at that point?

| recall some discussions that he had about water

lines and so forth that are being crossed by the
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project, but I don't renenber the specifics.

Now, you've also shown the Committee today this
exhibit, I don't remenber the nunber that it was

mar ked, concerning -- excuse ne, this isn't the one on
I ine changes, there was one on |ine change. This one
right here, there are a nunber of |ine changes on
this, is that right?

That's correct.

And sone of these |line changes are indicated, the
status is under study, is that right?

That's correct.

And ot hers have been conpl et ed?

That's correct.

Now, the |ine change process takes a fair anmount of
time, isn't that right?

That's correct.

Do you know how | ong these |ine changes have been
under consi deration?

| can't tell you in each specific case. | can say
that there is one of themthat canme about about 2
weeks ago. There is another one that's been under
review for about a nonth now, it varies.

M. WIlber, there is one |line change here at mle post

22.4 in reference to the town of Newton's concerns, is
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that right?

That's correct.

And that is the town of Newton request that you
consider an alternate route to address the town
library site?

The museum track.

Museum sorry, and the town of Newton originally sent
| etters concerning that, | can't remenber, but say
back as early as Decenber of |ast year?

It's possible.

Now there is al so another exhibit you' ve given us, a
list of, these are, | guess |line updates, survey
perm ssion areas in response to the April 28th data
request? Excuse ne, they were provided on May 9th in
response to the April 28 data requests, is that
correct?

That's actually an updated I|ist.

|"d like to show you one of Portland Natural Gas's
exhibits, | pulled it out of the folder. This is the
PNGTS and Maritinmes updated pre-filed direct
testinmony. This is the wong exhibit. This is the
May 9th response to Public Counsel's data request.
Coul d you read ne the first sentence in the second

par agr aph. Pl ease?
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MR. KRUSE: \Where are you?

MR. RICHARDSON: On the cover

THE W TNESS:

A

You want the whol e paragraph?

BY MR Rl CHARDSON:

Q
A

Just the first sentence.

"W are enclosing the PNGTS/ Maritines first revised
[ist of exhibits.

And this was provided on what date?

|"'m not the proper person to give you permn ssion --
submi ssi on dates.

MR RICHARDSON: 1'd like the

Committee to note that the date marked on the exhibit is

May 9, 1997.

BY MR Rl CHARDSON:

Q

Now, part of the revised list of exhibits, that

i ncl udes your revised pre-filed direct testinony, is
that right?

It's possible. | don't have the exact know edge of
what goes into these, all these exhibits and so forth.
Coul d you, this particular docunent here is marked
exhibit 10, is that right?

Yes.
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MR KRUSE: | couldn't hear the
| ast question.

MR. RICHARDSON: | asked himif
the particular exhibit was marked as exhi bit nunber 10.

MR. KRUSE: The green docunent in
front of hinf

MR, Rl CHARDSON:  Yes.

MR. KRUSE: Yes.

BY MR Rl CHARDSON:

Q So now you' ve testified to ne that the revised |ist of
exhi bits includes your revised testinony and that was
going -- that was an indication that that woul d be
filed on May 9th, is that right?

MR. KRUSE: bjection. He didn't
prepare this list. He hasn't testified to that. But |l
testify to the situation if you want it, which I think you
know better. | object to the formof the question.

BY MR Rl CHARDSON:

Q M. WIber, you' ve now stated a nunber of events that
have occurred with respect to a variety of |andowners
and wells and spring reroutes and several other
situations, is that right?

A Yes. A clarification on the wells and spring
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reroutes. Sonetinmes or quite often what you will see,
you know, when we see that there is a well or spring
in the initial picking of the route, you know, then we
will change the route at that point, so, yes.

Q And you testified that you' ve been aware of these for,
since prior to the May 9th filing, is that correct?

I n sone cases.

Q Can you give nme any reason why this information was
not submtted before your May 9th, excuse ne, the
pre-filed revised testinony that was submtted on June
19t h.

A In some cases they weren't thoroughly devel oped at
that point to submt.

Q But in other cases you were at |east aware of the
probl em since as early as say Decenber of |ast year?

A That's possible, but there is no sense in submtting
sonet hi ng unl ess you have an actual plan of how to go
t hrough the situation

Q And t hese events and what not, they have, they' ve been
on-going, is that right, sone of then?

A Sonme of them

MR. RI CHARDSON: No further
guesti ons.

CHAI RVAN VARNEY: Committee
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menbers? Does the town have any questions? Wy don't we

do the town before the Commttee.

BY MR CARLI SLE:

Q

o >» O >r

You stated, Dave Carlisle, Conservation chair for the
Town of Shel burne. | think you stated earlier M.
Webber (Wl ber) that there was no formal training for
your |and agents?

Wl ber is the | ast nane.

Sorry.

Yes, that's correct.

s there a manual of |ike standard procedures that
govern the actions of your |and agents, do you have a
manual of practice or sonething?

No, there is not.

s there a standard list of questions or anything that
your | andowner, your |and agents are required to ask
| andowners about well |ocation, septic systens,
property, historical use, future use, anything |ike

t hat ?

Al'l of our agents are instructed to inquire about the
| ocation of wells, septic systens, or any other
particul ar construction related issue or issues which
m ght affect the routing of the pipeline.

Are you a licensed | and surveyor in the State of New
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Hanpshire, sir?

Yes, | am

Wat led to the decision to take property in
perpetuity as an easenent as opposed to a 30 year or
50 year capital |ife expectancy for the pipeline?

A | would say that it's, for projects like this it's
pretty nmuch industry standard to obtain a permanent
easenent .

Q Wul d you consider it under sonme cases nore reasonabl e
to actually take ownership of the property to,
alleviate the need for individuals to pay taxes on
that property in perpetuity?

A From a practical standpoint when you get into actua
| and ownership you bring up a host of different
ci rcunst ances why that woul d not be an appropriate
thing to do such as subdivision of land and so forth
and | eaving non-conformng building lots,etc.

Q s it ever a possibility that the | andowners woul d be
t he, have the option of being paid a year by year
| ease as opposed to a one tinme |unp sun?

A | woul d say no.

MR CARLISLE: No further
guesti ons.

CHAI RVAN VARNEY: Anything el se
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fromthe town? Committee nmenbers, Jeff.

BY MR TAYLOR

Q

M. WIber, we have a pipeline here that's
approximately 90 plus mles within the State of New
Hanpshire and | think a good deal of that we've
understood conmes within utility rights of way, whether
they be transm ssion |ines or existing gas pipelines.
As proposed, what percentage of the 90 plus mles is
under private ownership and what percentage is within
autility right-of-way at this point?

That's actually two questions. Mst of the ownership
under these rights of ways in New Hanpshire is
actually owned by private individuals. Public Service
generally, Public Service is what we're paralleling
for the nost part in New Hanpshire along with Ganite
State. They are easenent hol ders so the | andowner
retains the rights, underline rights. That exact
percentage, | don't have off the top of ny head.
bel i eve Roger Trettel is --

Can you give nme an estimte as to how many private

| andowners you have dealt with in the 90 plus mles?
| believe in that area we're | ooking at sonewhere
around 900.

And can you tell ne how many formal or inform
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conpl aints you have received concerning the actions of
your |and agents?
A | would say at the top maybe a half a dozen to a

dozen. There have been, yeah, that's about where it's

at .
Q Earlier you nmentioned that 38 percent of the
right-of-way is under agreenent. |s that 38 percent

of the 900 parties or 38 percent of the 90 plus mles,
what does that figure relate to?

A That relates to the individual |andowners, which we're
deal i ng with.

Q So 38 percent of the 900 underlying private entities
you have under agreenent at this point?

A That's correct.

MR. TAYLOR  Thank you.
CHAI RVAN VARNEY:  Bruce.

BY MR ELLSWORTH:

Q M. WIber, where would we find in the exhibits today
your nost current view of the centerline of the
proposed pi peline?

A My nost current view, | don't think you would find
that. |If you could rephrase the question a little
bit, are you talking nmny own view of it or where the

actual centerline is?
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Q Where the actual centerline is and | assune that
centerline is based in part in view of where it should
be. If I'"'mwong please explain.

A Well, | guess | would say that probably the |ast
subm ssion of the alignnent sheets, and naybe M.
Kruse coul d give you the exact date, the exhibit
nunber of those, would have the npbst up to date
al i gnment .

Q And while --

MR KRUSE: | won't dunp this on
your lap but this is exhibit 19, set of alignnment sheets,
if there are any questions for Chris on that.

MR ELLSWORTH: Has that been
filed with us?

MR KRUSE: It has, sir.

BY MR ELLSWORTH:

Q And, M. W]l ber, do you have an opinion as to how nuch
addi ti onal deviation you expect may occur as a result
of your studies and findings and activities, wll it
vary fromthat centerline in exhibit 19 in terns of
inches or feet or mles?

A | would say that the remaining |line changes that you
will see probably could be neasured in the feet range.

Certainly, no major reroutes or anything like that --
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when | say |line change to address | andowner concerns
or to align with the property line, usually we're

| ooki ng at, you know, maybe a deviation of 20 or 30,
could be a couple hundred feet, but it's nore, nore to
align with the property line or sonething like that.

If it's, you know, if it's a major change, then --
well, I"l'l guess I'lIl stop nyself here.

And does that answer hold for both the northern and
sout hern routes?

That's correct.

MR. ELLSWORTH. Thank you.

BY DR SCHM DT:

Q

| have a nunber of questions in several different
areas, one of which follows right on this issue of

al i gnnent changes. One of the changes that you |i st
on your list here is mle post 69.5 in Shel burne, and
it was indicated that it was requested by FERC. Could
you give us a little information about what it was
that caused FERC to ask you to nove that |ine?

| would say that FERC | ooked at the volunmes of coment
fromthe various parties, including the Town of

Shel burne. Specifics, as far as alignnent changes in
t he Hogan Road area, |'d have to defer to M ke Morgan

or to Roger Trettel.
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So I'l'l ask himfurther on that. | don't know if you
can answer this, but it relates to the sane thing. |If
you want to defer that to themplease tell me. 1In the

original filing the selection of the route north of

t he Androscoggin River in Shel burne was identified as
being nore readily permtted, and |"'minterested in
knowi ng whet her any permtting agenci es have expressed
an opinion that other alternatives could not be
permtted?

| can't answer that. 1'd have to defer.

I n anot her area, are you the person that | would ask
about the variance requests for the conprehensive
shoreline protection ordi nance?

Yeah, |I'd defer that to either Roger Trettel or to
John Auri emma.

Let nme try one nore on you. The survey skips, | think
you nentioned that there are sone ways that you have
of defining the nature of what's in those areas that
you can't get access to, | think you nentioned aeri al
phot ography and nati onal wetland inventory maps and
things like that. Have you nmade any effort to
identify, even in a prelimnary fashion, what areas or
what, what anmounts of inpact you're likely to have in

those survey areas or will it be that you will just
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know not hing until you finally get access for the
surveyors?
| believe in, probably Roger Trettel can correct ne if
" mwong, but | believe that we filed the best
information that was avail abl e, which would include
t hose national wetland inventory studies, etc. But
|'d have to defer that question to Roger Trettel

DR. SCHM DT: That's it for ne.

CHAI RVAN VARNEY:  Doug.

BY MR PATCH

Q

M. Wlber, in ternms of that 38 percent figure, the
remai ni ng 62 percent, |andowners whom you have not yet
approached or who have not been responsive to your

| etters or phone calls?

| would say a little bit of both. Right now what our
priority is to talk wwth the | andowners who are
actually going to be inpacted by the pipeline itself.
There are certain areas where there are additional
easenent or tenporary work space that we're going to
need that we have not contacted at this point to at

| east sign sonme type of an agreenent with us and |
guess the remaining | andowners, we're either currently
in negotiations with or will be starting up very soon.

And if there are a nunmber of | andowners with whom
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you're unable to reach agreenent, what's the next step
after that?

The next step would be to see if we could, depending
on what the issues with the | andowner are, but we
would try to obtain sone type of an appraisal just to
verify the figures and so forth, the fair market val ue
determi nations that we've nmade. At that point we
woul d probably wait until FERC issues, or if they
issue a certificate of public necessity and then we
woul d be back in contact with the | andowners.

And once they issue it then does that give your
conpany or the conpany for whomyou' re working with at
| east on this particular matter, the authority to take
that | and by em nent domai n?

Yes, it does, | believe so.

But if | understand you correctly not all of the

| andowner s have been contacted yet so is there a
potential for sone of those |andowners never being
contacted until after the certificate has been issued
by the FERC?

No. We are, not only as a project policy, but I
believe part of the requirenents, is to negotiate with
t he | andowners, with each and every | andowner out

there, and negotiate in good faith with themfor the
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fair market value of their easenent rights. So we
will have to contact every single person out there.
And does that have to be done though before the
certificate is issued? Because | imagine there are
sone | andowners that don't even know that their |and
is at issue here if you haven't contacted then?

| would say that we've contacted, or sent mailings to
all the landowners that we've identified. As far as,
and | guess I'll make a little clarification here, as
far as entering into negotiations, we haven't done
that with everybody at this point, but--

When you say the ones you identified, have you
identified all the ones that are necessary to
constitute the land that you need to put the pipeline
on?

Yes, we have. | think what we're tal king about here
is atimng issue, and just because FERC i ssues a
certificate on a project does not nean that we can get
around negotiating with the | andowners in good faith.
If there is sonebody that we haven't contacted for the
pur chase of an easenent by the tinme FERC i ssues a
certificate, we will still have to go out and
negotiate with them

CHAI RVAN VARNEY: M chael ?
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BY MR CANNATA:

Q

M. WIber, putting aside the particular |and agents
that we tal ked about earlier, |I believe you said his
name was M. Ford, what representations were nmade to
| andowners regardi ng the original easenent, not the
revi sed easenent, was that represented to | andowners
t hat negotiation should be fruitful because of
potential em nent domai n anyway?

No. The |land agents are instructed to present the
easenents, to discuss what is involved with those
easenents as far as the wdth and the tenporary work
space that we need as well as the rights that are
contained within them W're also out there
expl ai ning the whol e project and the process both from
the permtting standpoint and the fact that this is a
federal project and when asked specific questions
about em nent donmain then we do answer them yes.

And you indicated earlier that you use an easenent
whereby the property owner retains the underlying
property rights?

That's correct.

And why then do you include in the easenent that you
keep the value of the tinber and |unber that's on the

property? This is a question | asked earlier.
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| don't think -- basically any tinber that is within
t he easenent or the tenporary work space, the project
wi |l conpensate the | andowner for that, whether it's
based on the actual stunpage val ue or an appraisa
that's to be determned with the | andowner. What we
do basically is consider it a crop just |ike going
into a corn field, we conpensate that | andowner for

t hat .

But the easenent is structured to conme to an agreenent
in price, "X" dollars, and then it includes the val ue
of the lunmber and I think we heard the lady this
norni ng tal k about 400 feet in her area, and | would
refer you to, | guess you don't have the specific
easenent here, but the |ast paragraph, and I'll read
it, it says grantee, acceptance here, agrees to pay
for damages to crops, pasture, fences, personal
property, which may arise from preparing | and,
construction, naintaining, operating, inproving or
repair or renoving side lines. So, right in the
agreenent it says that the grantee, being PNGIS or
Maritimes, will pay for tinber. That conflicts with
t hree paragraphs above which states, grantee shal
have the right to cut and keep clear all trees, brush,

structures, dwellings and ot her obstructions that may
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its rights in easenents granted hereby. And |I'm
assum ng that that part of the easenent kicks in as
soon as it's signed.
Basically, once the pipe is in the ground we need to
keep it clear fromdeep rooted plants such as trees
and so forth. So, we will pay for the tinber when
it's cut and then once it's cut we have to keep it
cl ear as part of the on-going maintenance of the
pi pel i ne.
For clarity of the record then if | summarize your
statenent, would you agree with the follow ng: That
in addition to the negotiated |and price, al
| andowners wi Il be conpensated in addition to the
anount of tinber that's taken off the property?
That's correct.

MR. CANNATA: Thank you.

CHAI RVAN VARNEY:  Debor ah.

BY Ms. SCHACHTER

Q

| believe that in prior testinony there was sone
di scussi on of records being kept of contacts with
i ndi vi dual | andowners, are there such records?
That's correct.

Coul d you explain to us what kind of formthose

207
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records take, what is recorded relative to those

i nteractions?

Basically, we have a, what we call a right-of-way

dat abase and all, and 1'Il say meani ngful contacts
with the | andowners are recorded within that database.
You know, if it's a conversation such as, you know,
hi, when is the next neeting, then that doesn't get
into the database, but if there is meaningful contact
as far as negotiations, or concerns of the | andowners,
that gets entered in the database and there is also a
hard copy put in the file.

So for each of 300 plus | andowners with whom sone
agreenent has been reached, there would be sone
witten record of how that agreement was derived?
Absol utely.

And you could tell by those then |I assunme, w thout
having to reference them how many of those easenents
wer e obtained by M. Ford, the individual whom we' ve
been di scussi ng?

Yes, that woul d be possible.

Do know of f hand?

No, | don't.

In Iight of the perceptions, real or grounded or

ot herwi se about M. Ford's performance and behavi or
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wi th | andowners, has there been some discussion about
t hose easenents that were obtained by M. Ford and how
t hose shoul d be handl ed?

No, there has not.

Wuld it be possible for you to get information for
the Comm ttee about how many easenents M. Ford
personal |y had obtai ned?

| guess that woul d be possible.

| have one nore question on a different subject
matter. Wth regard to the |ine change status
docunent, to make sure that | understand, of the |ine
changes that are listed here, all but one are stil
under study, is that, just reading off the sheet.
That's correct.

O have any been conpl eted since, this was just
prepared so | assune this is current?

Ri ght, just that one has been conpl et ed.

And what is the process that's underway for resolving
and coming up with a determ nation on these various

I i ne change requests?

| don't have the specifics of where each one of these
is in the process. There are sonme of themthat have
had the route actually staked in the field by the

engi neering surveyors. There are sone of themthat
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are waiting for environnental reviews, sone of them
are waiting for archeol ogy or endangered speci es.

And once the information is provided then what's the
process for rendering a final decision by the conmpany?
As |l ong as each one of these, you know, if there is
not hi ng that would prohibit us fromputting the

pi peline in the ground, then basically we'll go
through it, through these ones and fil e updated

al i gnnent sheets.

MS. SCHACHTER: No further

guesti ons.

CHAI RVAN VARNEY:  Bruce.

BY MR ELLSWORTH:

Q

Just one followup question on M. Cannata's
guestioning about tinmber. If a custoner, a homeowner,
| andowner, asked to keep the tinber or the wood in
lieu of being paid for it, is that an option that a
custoner or the | andowner has?

| believe that's addressed in our environnental
construction plan. It would be our preference to pay
the | andowner for the tinber and that way we nake sure
that it's, that it's cut and it's di sposed of

properly. Past projects there have been issues with

stockpiling tinber for the | andowner to take care of
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and it ends up sitting there and rotting out on the
right-of-way. So we would rather pay for it and nake
sure that it is disposed of.

Q | f a custonmer insisted, would you deny themthat

opportunity?

A No.
CHAI RVAN VARNEY:  Doug.
BY MR PATCH
Q In terns of the em nent donmain proceeding that woul d

conme about after the certificate was issued by the
FERC, what's the extent of the easenent or the rights
t hat your conpany would have, is it only for natura
gas or would it cover as well teleconmunications and
sone of those others, oil?

A It would only be for a single natural gas pipeline and
a 50 foot permanent easenent with the associ ated
tenporary work space needed to construct the pipeline.

CHAI RVAN VARNEY: Any ot her
guestions? Jennifer.

BY MS. PATTERSON:

Q You said that your |and agents talked to the
| andowners about the permtting process, and |'mj ust
wondering, | assune they told themthat the permtting

process was not yet final. D d the |and agents tel
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the | andowners that they could participate in the
permtting process and how they m ght go about doing
t hat ?

You're correct. They were told that the permtting
process is on-going and that we're working through
that right now As far as telling themspecifically
how to get involved, | can't tell you on a case by
case basis how that was handled. |[If there are
guestions that the | andowners have about how t hey
entered or got into the process, we certainly provide
themwi th all the necessary information as far as how
to contact FERC, how to contact this Conm ssion as
well as how to participate in any | ocal hearings that
are held on it or neetings that are held.

CHAI RVAN VARNEY: Lesli e.

BY Ms. LUDTKE

Q

| just have a quick question. Attorney Kruse gave
you, | think, exhibit 19 and that woul d be the

al i gnnent sheets you have | think right next to you
is that correct?

That's correct.

And he indicated that the deviation fromthose

al i gnnent sheets would only be a snmall nunber of feet,

do you recall that?



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

213

MR KRUSE: | didn't indicate
t hat .
THE W TNESS:
A | believe |I said that. You know, | think what | said

was, you know, it could be 20 feet or it could be 200
feet, you know, it varies.

BY M5. LUDTKE

Q Well, do you recall when those alignnment sheets were
produced that there was an issue with regard to the
al i gnnment through the town of Newton, that the
al i gnnent that was shown on those alignnment sheets did
not match the text or the description of the alignnent
to the town of Newton?
| was aware of that.
And in the alignnment sheets that are in front of you
as exhibit 19, do you know what alignnment is shown for
the town of Newton so if the Cormittee were to approve
it based on the alignnment shown on those sheets, would
that be the correct alignment or not the correct
al i gnnment ?

A | believe the specific area that you're tal king about
is shown on this line change sheet as 22.4 and that is
an area that there is sonme on going issues that we're

still looking at so what's in these sheets would be, |
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believe, the original Maritimes route on that
particul ar property.

Just so that the Cormittee is clear, what is shown on
the alignnment sheets is not what is described in the
text, and is not what is actually going to be the
alignnent for the town of Newton under this line
change?

|"mnot totally famliar with what's shown in the
text.

|s there any way that the Conmttee woul d have any

i dea what the alignnment was through Newton based upon
the information that's been produced to date?

| would say that they could refer to this set of maps
here, alignnment sheets that shows the route. The
route that this area that we're tal king about |
believe is, is probably a change in the nei ghborhood
of a couple hundred feet.

So if the Conmttee wanted to see what the previous
route was it should ignore the text that describes a
different route and go by alignment sheets or should
it pay attention to the text and ignore the alignnent
sheet s?

| can't specifically answer that question.

WI1l there be other alignment sheets filed for the
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town of Newt on?

| believe that when these |ine changes, as | stated
earlier, are finalized there will be a final set of

al i gnnent sheets printed.

Do you have any idea when the final alignment sheets
will be filed with respect to the town of Newton's

al i gnnment ?

| can't answer that.

Are you aware that the Public Counsel has filed
material fromthe town of Newton in its testinony
because of the town's concerns relative to the

al i gnnment ?

Yes, | am

So is there any material that the Conmttee can go on
that's filed before it where it can get an idea of
what the alignnment will be through Newton, that wll
be produced in tinme for the Commttee's decision?

The line change in this particular area is talking
about follow ng the existing Ganite State |line. That
line is shown on these alignment sheets that are on
file wwth the Comm ssion. As | was saying, there are
still sonme issues that we're | ooking at on the |ine
change forns so that when the route is finalized then

we will submt final alignnent sheets, but | can't--
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Do those alignnment sheets that you have in front of
you marked as exhibit 19 reflect field survey data of
additional tenporary work areas? Have they been field
surveyed?
These are based on field surveys except where there is
a skip for no access or if there was outstanding
envi ronnment al ski ps per the exhibit, which was filed
here today.
Have you ever tried to go through the maps, M. WI ber
and translate the additional tenporary work spaces
that are shown on the maps into the actual alignnment
to determ ne whether the additional tenporary work
spaces actually fit on the alignnent sheets? Have you
ever done that process, gone through that process?
| have not nyself personally.
But it's your testinony to this Commttee that they
have all been field surveyed?
Wth the exceptions that are listed as skips.

M5. LUDTKE: Not hing further.

CHAI RVAN VARNEY:  Susan.

BY Ms. CGElI GER

Q

M. WIber, when do you expect to conplete or finalize
t he em nent domai n process should you have to resort

to that in the absence of consent from | andowners?
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| think a ot of that depends on court schedul es and
so forth and I can't answer that specifically.
Assumi ng that you were granted permts fromthis
Commttee as well as FERC, when woul d the conpany pl an
to initiate construction?
| believe we're currently schedul ed for construction
of the main line and the laterals is anticipated for
April of '98. There may be certain areas such as the
Pi scataqua River crossing that there nay be sonething
done ahead of that schedule, but that's the schedul e
the best | know it.
Do you believe it is possible to conplete the em nent
domai n process on all of the affected parcels by Apri
of 19987?
Yes.

M5. GEl GER  Thank you.

CHAI RVAN VARNEY:  Bruce.

BY MR ELLSWORTH:

Q

W were provided at sone point a set of maps
identified as proposed natural gas pipeline, line
nunber 5,000-1, and they were dated February 6, 1997.
That's the date they were drawn and in view of the
guestions rai sed about the town of Newton | ask

whether this is the centerline or whether it's,
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whether it includes this dialog that you just had with
Ms. Ludtke, because |I'muncertain as to what, what the
issue is in Newton and |I'd be interested in know ng

how we could be better famliarized with it?

A |"d have to take a | ook at that specific nap and

conpare themto what's filed here in exhibit 19. |
believe that's the issue that's been raised by the
town is that they would like to see us follow ng al ong
the existing Ganite State easenent. And we have
shown a slight route variation due to a residence on
the other side of the street and |I believe there are
wetl and inpacts in that area as well.

Q Maybe at a break counsel could see whether or not this
is a a map that we should continue to retain or
whet her it has been supersedes exhibit 19 or whether
this in fact supersedes exhibit 19.

MR KRUSE: Yes, sir.

CHAI RVAN VARNEY: Any ot her
guestions for this w tness?

MR. CARPENTER: Just a procedural
guestion. Wen will the Town of Shel burne receive copies
of exhibit 19?

MR KRUSE: |'msorry, | mssed

t he question.
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MR. CARPENTER: Wen will the Town
of Shel burne receive pertinent copies of exhibit 19?

MR KRUSE: | think we have sone
extra ones in our office that we can get themto you this
week. As a matter of fact, | think they may be avail abl e
this evening. If you want to go back with us we can see
what we' ve got.

MR. 1 ACOPINO Wren't they
previously distributed?

MR. KRUSE: | thought they had
been so |I'msurprised at the question.

MR. CARPENTER. |'mquestioning if
this is new information.

MR KRUSE: These are the sane
al i gnnent sheets that were filed in response to data
requests fromthe Public Counsel, which I think at the tine
i ncl uded data requests fromthe Town of Shel burne.

MR. CARPENTER: They have not been
updat ed since the FERC DEIS, that is our question?

MR. KRUSE: They have not been
updat ed since the FERC DEl S.

BY MR CARPENTER
Q Just one other followup question that deals with the

guestion raised in Goveton, and that concerns who is
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going to be responsible for the tax on the tinber
removed on the right-of-way, is that going to be

Portland Natural Gas or is it going to be the

| andowner ?
A PNGTS is responsible for taxes on the -- on the yield
taxes as | understand it.
M5. LUDTKE: May | ask one nore
guestion?

CHAI RVAN VARNEY:  Yes.

BY Ms. LUDTKE

Q

M. WIlber, | asked you before about the field survey
of the additional tenporary work spaces and whet her
you had actually checked to see if they fit on the

al i gnnent sheets, do you recall that?

Yes, | do.

Well, et me show you this here on this alignnment
sheet. This one is PTET14-5001-022 and cone over and
take a look at this. And I'lIl call your attention
specifically to the paynent circle area there and P
street area and you can see right down there, you can
| ook at the bottom of the map and see how t hat has
space there where that additional tenporary work space
is, did you ever check to see if that area would

actually fit in on that before it took the jog over
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there, it doesn't seemto fit, does it?

Yes, | amaware -- nmaybe | should be using this, I'm
aware of the specific instances where the tenporary
wor k space on the property, there may be well
constraints in there, or there could be residential
constraints or so forth when you actually plot that
out. | think the question you asked was have I,
nmysel f, scaled any of these things out, the answer is
no. But | amaware of areas where there are
constraints and people on ny staff have, when they,
when they go out and present these to | andowners they
take these things into consideration and they only
acquire tenporary work space in areas that we can
actually construct. In other words, we're not going
to be constructing right up next to the house.

In addition, there is residential site
drawi ngs that have been conpleted in areas where there
are constraints to show specific techniques and actual
offsets to these constraints and that's what's going
to be used actually in the field to construct by.
Well, M. WIber, you nust be aware that there has
been no residential site specific draw ngs provided
for the southern portion of the Iine?

They're in the process of being conpl eted.
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Q They haven't been provi ded, have they?

MR. KRUSE: | believe he just said
they were in the process.
BY Ms. LUDTKE
Q | " masking himyes or no, have they been provided to
the Committee?
A | couldn't answer that.
Q And the issue that | showed you here on the map isn't

related to a house issue, it's related to a problem
with scaling off on the |line and the scal es not
mat chi ng on the bottom portion of what's shown on the
top portion, isn't that correct?
| would have to | ook at this again.
Q Go ahead.
MS. LUDTKE: 1'll make these
avai lable to the Commttee. W have tape on here
indicating howit's scaled off fromthe bottomto the top
and the problemis, as you can see, that the scal e does not
work when it's transl ated.
THE W TNESS:
A You nean the actual scaling of this right here?
BY Ms. LUDTKE
Q " mtal ki ng about this area where the space is there.

A These are not to scale. This band down here is a
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graphi c reconmmendation, it's not to scale.

Vel |, this has nunbers on it, does it not, and it
represents where it would fall on the pipeline?
That's correct.

And so one can't actually by looking at this, at those
nunbers, really have any sense of where it's going to
fall up here because it doesn't follow does it, |
nmean the two don't match, do they?

That's correct, but | don't think they were intended
to match. They were intended to show a graphic
representation of where this work space falls and
there is just physically not enough roomto show all
of this stuff in the photo here.

Well, M. WIber, look, this has 100 feet here, right,
25 by 100 feet, this is 25 by 50 feet, this is 25 by
100 feet, so adding those together it's 250 feet over
to this bend, and if one were following this over to
this bend one woul d expect that would al so be 250 feet
so you woul d get a visual representation of where your
tenporary work space would fall on the pipeline?
That's actually past the bend.

MR. KRUSE: Chris, use the

m cr ophone.

THE W TNESS:
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What |'msaying is is that, that the end, where this
crosses right here represents a cross over of the
existing Ganite State |line, and scaling back here, it
doesn't actually show what this distance is right
there. So, so there is no way of knowi ng, there is no

way of accurately scaling that back fromthat point.

BY Ms. LUDTKE

Q

But 1'lIl represent to you, when you scale off of here
t he bend conmes a | ot quicker than 250 feet and so,
therefore, this is not an accurate representation of
where it woul d be.

MR. KRUSE: |s that a question?

BY Ms. LUDTKE

Q

The question is, how the scales nmatch so that one can
| ook down at the representation here and nmake sone

ki nd of judgnment about where those areas woul d
actually occur on the pipeline up here, which is

mar ked on the alignnment sheet as wetl ands, etc. so one
woul d know whether it's in a wetland or not in a
wet |l and, and the problemis, as | understand from M.
Wl ber, is that it's not scaled so one can do that.

MR. | ACOPI NGO Maybe | can hold

this up so everybody can sort of see what we're tal king

about .
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MR. CANNATA: Coul d counsel for
the public go through that last iteration just to give us a
better view of the scaling problenf

MS. LUDTKE: That's the section
right there, and it has nunbers on it w th distances, and
when the scale is translated up here the distances that are
shown down here don't fit. So you cannot go fromthis
vi sual depiction to locate it on the actual mapping up
there. You can pass this around if you' d like to see it.
There are other ones as well.

MR I ACOPINO Just for the
record, we're tal king about a sheet that's marked
PTET14-500- 1- 022.

MR ELLSWORTH: Is there a date on
whi ch that was drawn?

MS. LUDTKE: This is exhibit 19.
This is the final alignnent sheet.

MR ELLSWORTH: Just to the |eft
of the block that says proposed natural gas pipeline there
is a date, what is the date there?

MR. | ACOPI NO  February 6, 1997
and then under that February 28.

MR ELLSWORTH: That's the sane

series of maps that | was referring to earlier that had
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been passed out to us. So we do have that.

MR. | ACOPI NO Except that she's
plotted it out.

MS. LUDTKE: It's the southern
route that's been plotted out.

MR KRUSE: M. Chairman, M ke

Morgan is here and perhaps he can answer some of these

guestions if you' d like to.

CHAI RVAN VARNEY: Wy don't we, if
we could, is that the last question for this w tness?

M5. LUDTKE: That's it.

CHAI RVAN VARNEY: Could we j ust
end with this witness and then we could have the next

Wi tness pick up on this. M chael?

MR. CANNATA: | had one quick
guestion as a result of Leslie's questions.
CHAI RVAN VARNEY:  Ckay.

BY MR CANNATA:

Q After you revert back to the 50 foot right-of-way
after construction because the tenporary 75 foot
right-of-way, the way it's designed, and you go back
to 50, if you have a problemw th the pipeline how do
you get your construction equipnent in there? Can you

fix anything that needs to be fixed with just the 50
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f oot easement or what's ever left?

A Yes, and if there is, | would say that's generally one
of the reasons why we have a 50 foot permanent
easenent, is for on-going mai ntenance. |If there was
ever a situation where we needed additional tenporary
wor k space for any reason then we woul d have to go
back to the | andowner and negotiate again for extra
space and pay extra damages and so forth

MR. TAYLOR M. Chairman, just to
affirma figure that the, the conpany has secured 38
percent of the parcels under sone type of either
construction or long termeasenent, and if there is 62
percent, nearly 600 parcels that you intend to secure the
rights to prior to starting construction next April, that's
the schedul e that you're | ooking at?

THE WTNESS: That's correct.

CHAI RVAN VARNEY: Any ot her
guestions for this witness? Wy don't we take a 5 mnute
break and then we will nove on to next witness and | think
we'll try to wap up by 5 p.m

(Brief recess.)
(Resuned.)
CHAI RVAN VARNEY: M. Martin?

We're doing this sinply so that he can | eave today and not
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have to return for the fun tonorrow.

MR. MARTIN:. | just thought |
coul d add sone factual matter to the question of the
del ays, which are occurring in the process of applications.
| can testify that the conmpany sent me the proposed | ong
form deed for the property, conplete with 3 pipelines and
the cables by mail, and | responded on January 28th of ' 77
(1997) with 3 alternate routes through nmy property.
Approxi mately, which is, as | testified earlier, about 3
quarters of a mle long. M. Ford called back on February
21st of '97 and he said the conpany will not be considering
any alternate routes, and | said why, and he said, we have
to cut trees, and | said, but ny alternate route goes
through a field, and he said we have to notify FERC, and |
said, oh, and he said we will build the pipeline across
your property in that location, and this heated ne up and |
hung up the tel ephone.

It's been several nonths. M. WIber was
present in North Stratford, | happen to be in North
Stratford at the tine, | went to the neeting, well,
actually | read the paper. He announced in the paper that
t he conpany was negotiating with | andowers. And the
upshot of that was negotiations started again due to the

good offices of M. WIlber and I sent hima paper on My
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22nd with a proposed deed and not hi ng has come back.

| think the Conmttee should | ook into the
question of how nuch of the $10 nmillion that's being spent
on this is going into the land office because it strikes ne
that there is not enough staffing in this area. | think
they're trying to do a good job but can't do it.

And | would also like to call the attention
to the Commttee to the fact that under the state | aw of
New Hanpshire, as soon as the certificate of public
conveni ence and necessity is granted, and the |awer files
the petition in the court, this is RSA 371-15, said
pi peline conpany may at any tinme after filing such petition
may enter upon and take possession of the real estate. So,
they don't have to negotiate with anybody, they can just
build the pipeline. And years later there is a settlenent
according to the costs. Under the principles of em nent
domain there is no resource agai nst the power of the
federal government, no state law, no |ocal ordinance has
any bearing. The only adequate conpensation is noney. So,
t hank you very nuch

CHAI RVAN VARNEY: Thank you.
(Wher eupon Roger Trettel was duly
sworn and cautioned by M. Kruse.)

ROGER TRETTEL, SWORN
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DI RECT EXAM NATI ON

BY MR KRUSE

Q Wul d you give us your full name and busi ness address,
pl ease?

A My name is John Roger Trettel. [I'mwth Northern
Ecol ogi cal Associates at 386 Fore Street in Portland,
Mai ne.

Q Do you have another office in any area?

A Yes, our main office is at 33 Park Street, Canton, New
Yor k.

Q And an associ ate of yours, Steve Conpton, is he based
out of that other office?
Yes, he is.

Q Have both you and he worked on various phases of this
proj ect ?
Yes.

Q Coul d you tell us briefly what your staff is at NEA as
it relates to working on the PNGIS project?

A We provide a full range of environmental services, we

have provided a full range of environnmental services
on the PNGIS project fromassisting with the original
routing of the project, through perform ng biol ogical,
ecol ogical field surveys, wetland delineati ons,

t hreat ened and endangered speci es survey, eval uating
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stream crossi ng net hodol ogi es, preparing sone of the
permt applications. W cane a little bit later in

t he gane and sone of the applications had al ready been
filed or already been prepared. And we've al so done a
fair anmount of responding to agency data requests and
conducti ng agency neeti ngs.

Besi des Steve Conpton, who el se on your staff has been
i nvolved in working on this project?

A variety of people, Robin Kim who is here today.

She was in charge of our field teans, field team

| eader; Sandra Lare, Al ex Chinel ewski, who el se --

|s there a Wayne Har per?

Wayne Harper, Sandra Goral ski, Dave Santillo, | can't
think of -- there's been a whol e group of people
wor ki ng on the project.

And give us briefly your educational and professional
backgr ound?

| have a Bachel or of Science degree in Forestry from
Penn State University; Mster of Science Ecol ogy from
Duke University. [|'ma Professional Wtl ands
Scientist as recogni zed by the Society of Wtl ands
Scientists. | have worked on, done environnental
consulting for natural gas and oil pipeline projects,

over 20 projects over the last 12 years throughout the
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United States. |[|'ve done--

Excuse ne, could you just turn your chair alittle bit
so that all the nenbers of the Commttee can see you
Where in the United States have you worked on pipeline
proj ects?

From coast to coast. |'ve worked on projects from
California to the northeast.

Are these gas pipelines?

Primarily natural gas pipelines.

Go on.

| was going on to say that |I've al so been invol ved

wi th providing environnental inspection services
during construction, supervising environnent

i nspection teans, providing inspection during
construction and then post construction nonitoring to
ensure that the projects have been conpl eted according
to permt conditions.

How woul d you define your specific task and charge
with this particular project?

My duties or ny title with PNGTS is Field

Envi ronnental Coordi nator, and |'ve been responsible
for overseeing and nonitoring primarily the
environnmental field work that's been perforned, and

that has kind of evolved into assisting with principal
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review of environnental permt docunments, agency
coordi nati on, agency neetings, and preparation of data
requests.

| want to show you exhibit 10, the updated pre-filed
direct testinony, and ask you if you participated in
the preparation of the panel pre-filed direct
testinmony with the nanes Aurienma, Mrgan, Trettel and
W | ber ?

Yes, | did.

Did you participate in the preparation of all of this,
or were there only certain sections that you worked
on?

My focus was on the environnental aspects of this

t esti nony.

And have you reviewed it to nake sure that there is no
need for any corrections or nodifications?

Yes.

Is it true and accurate to the best of your know edge?
Yes.

Now, sir, | want to focus now on the question of the
Shel burne routing. There are a nunber of issues I'l
be aski ng you about, sonme of the questions raised by
the Commttee will be dealt with as we go through your

testinmony, but right now!l want to focus on Shel burne
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and ask you, sir, to describe for the Commttee the
exi sting proposed route through the Town of Shel burne?
| can probably best show it on this map here.

Q First of all, as you go to the map, tell us what this
map is, where it is directed and what it is intended
to show?

A This map doesn't show the entire route through the
Town of Shel burne. W put this together primarily to
show t he area of our proposed mtigation plan. But
our proposed route is shown in yellow on this diagram
Com ng down from Gorham we're along the PSNH power
line. W divert fromthe existing PSNH power |ine
corridor to closely parallel the existing Hogan Road
corridor at around 69, at about m |l e post 69.6.

CHAI RVAN VARNEY: Excuse ne, could
you turn that a little nore this way so the entire
Comm ttee can see it?

MR. KRUSE: It also just occurred
to me, M. Chairman, that | had nade copi es of the proposed
mtigation plan for Shel burne, which has in it a |aser
col ored copy of this map so perhaps you can follow al ong
better.

CHAI RVAN VARNEY: G eat.

MS. LUDTKE: Has t hat been mar ked
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as an exhibit?

MR. KRUSE: W have included the
docunent that | passed around to the Commttee that has
been marked as exhibit 21-a, with copi es having been
supplied to Public Counsel and the Town of Shel burne and
other intervenors prior to this tine. So that's the sane
docunent that we incorporated in 21-a.

M5. LUDTKE: 1'd like the
Comm ttee to note that that exhibit was not available for
review on Friday as you indicated previously. [It's date
stanped as received by our office on June 19th at 5:00 p. m
So it was not available for our review as part of the
exhibits on Friday in accordance with your previous
representation regarding the exhibit Iist.

MR. KRUSE: | believe the plan had
been supplied in advance incorporating it formally in the
exhibit folder. 1'Il have to get out ny correspondence to
track exactly when we comruni cated about it.

M5. LUDTKE: If | could clarify
for the Commttee, | have a letter here dated June 17,
1997, with a hand delivery. That's an incorrect date
because it was date stanped when it reached our office and
apparently it was hand delivered and | have a Departnent of

Justice date stanmp of June 19th at 5 p.m So that's when
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it was supplied and this is the transmttal letter on it.

MR. KRUSE: The 19th is Thursday?

MS. LUDTKE: Yes.

MR. KRUSE: So you had it on
Thursday at 5 o' cl ock?

M5. LUDTKE: | had it on Thursday
at 5 o' clock, and previously there had been a
representation made that we had advant aged oursel ves of the
opportunity to review exhibits that had made available to
us the previous Friday. | would Iike the Conmttee to note
that the reason we did not take advantage of the
opportunity to review the exhibits is that the new exhibits
were not in the exhibits that were given to us to review on
Friday, They were given to us later on the follow ng week.

MR. KRUSE: You're absolutely
right, and that's why | nmade sure when | represented to the
Commttee earlier that about 90 percent of the materials
had been previously supplied and i ndeed this docunent was
inits final working stages as of the tine we supplied it.

CHAI RVAN VARNEY: Thank you for
clarifying that.
BY MR ELLSWORTH:
Q Could I ask for an additional clarification because as

| look at your |aser drawing the yellow is proposed as
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the original route?

That's correct.

Is that not the original revision? Because is there
not another route that foll ows the existing pipeline

south of the river?

A That's correct, this is the original, so called
revision.
Q Well, there is an original, which was proposed al ong

the original, the existing right-of-way--
That's correct.

Q And then there was a proposal which is now your yell ow
line and now there is a revised revision which is red
l'ined?

A That's correct.

MR. ELLSWORTH. Thank you.

MR. KRUSE: What |, as a road map
here, what | want to ask M. Trettel to do is describe
first what the route is as proposed under the capital "R
revi sion and then ask himhow the conpany arrived at that
route under the revision, and then go into the concern
expressed by Shel burne and our response to them
THE W TNESS:

A Fol | owi ng al ong, we enter the Town of Shel burne at

mle post 69.5 approximately, follow ng roughly
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parall el to Hogan Road, but offset -- we travel on,
there are a few areas where we had to divert away from
Hogan Road.

The first one is an area of a ravine. |If we
were to be directly adjacent to Hogan Road there woul d
be real construction constraints so we diverted a
little bit to the north. And we continued essentially
paral | el and sonmewhat separated from Hogan Road al
the way through the area. |In the area where the
Appal achian Trail is from which begins at North Road
and extends about 1,300 feet in, we were originally
of fset 50 feet from Hogan Road.

Then at the area of North Road we again are
paral |l el ing but offset several hundred feet into the
woods. Continuing on then we cross North Road and
we're basically off this map now, we don't have the
entire route through Shel burne.

Across North Road to the south, cut across
sonme open fields and sone woods where we join up with
the original or the existing Portland Pipeline
corridor. W follow that for approximtely 1 1/2
mles, and then we divert again. The Portl and
Pi peline corridor drops down into a | ow area al ong the

Androscoggin River. W felt that was a major
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engi neering and environnental constraint so we
diverted away fromthat corridor up to the north and
cross country for about a mle or so, and then we

| eave the Town of Shel burne and go i nto Mi ne.

BY MR KRUSE

Q

So by this chart Hogan Road is depicted al ong there by
the two dotted lines, is that correct?

That's correct.

And the original route under the revision is depicted
i n orange?

That's correct.

Now, how did the conmpany arrive at a determ nation
that that was its preferred route for the revision,

t he northern route?

Well, as we were comng south fromthe Berlin area we
were follow ng the PSNH power |ine, and as a matter of
practice for routing pipeline projects we strongly try
to follow existing pipeline or power |ine corridors.
So we're heading south, we're along PSNH, we get to a
poi nt where the existing power |ine corridor cuts
across the river, and the only other corridor on the
north side is the existing Hogan Road, which is, you
know, a relatively mnor corridor.

So we | ooked at the possibility of staying
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with the PSNH power line -- we, before we, initially
there is another PSNH power |ine that diverts due west
at about mle post, about 67, 67.5. That had extrene
envi ronnment al and engi neering constraints. W would
have had to cross, make 3 crossings of the

Andr oscoggi n River, crossing of the Peabody River,
Moose Brook, several highway and railroad crossings.
There are just a nunber of constraints. That route is
the so called Gorham North/ Gorham South route that was
in our EFSEC application and that route would have
gone due west, due south and get on the existing

Portl and Pi peline corridor and travel south, south of
Shel bur ne.

The other possibility was the power, you
know, staying on PSNH and crossing the river just east
of the village of Gorham and that was eval uated and
determ ned to be infeasible froman engi neering
standpoi nt as well as environnental issues associ ated
with the river crossing.

We | ooked at a couple of other potenti al
river crossing areas, really couldn't find a
reasonabl e place to cross the river, and basically
then we started | ooking, okay, we're going to have to

see what we can find on the north side.
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The north side of the river has existing
Hogan Road corridor. W, in our route, we didn't want
to interrupt usage of that road so we attenpted to
route the pipeline such as it would be -- we were
aware of the potential sensitivity of the area, the
potential visibility sensitivity, and so in our
routing we attenpted to get as low on the hillside as
possi bl e, get as close to the road as possible wthout
interrupting the use of the road and ki nd of pick our
way through avoi di ng any major environnmental and
engi neering constraints along the way. Essentially
wor ki ng our way through until we could again rejoin
the Portland Pi peline corridor.
So how many alternatives then to that preferred route
di d you consider before arriving at a view that that
was the preferred route?
We | ooked at a nunber but we ruled -- we only filed
t he Gorham North and the Gorham South because that was
the, potentially the nost feasible. The other
alternatives were thrown out i mredi ately because of
t he engi neering constraints associated with the river
Cr ossi ng.
When you say you filed the Gorham North and Gor ham

Sout h you nean with the EFSEC application?
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That's correct.

Were those alternatives also filed with the FERC?
That's correct.

Now, were there any concerns raised to the conpany by
the Town of Shel burne with respect to this preferred
route that you described with the orange |ine?

Yes, the Town of Shel burne has been concerned about
the routing. They were concerned about the creation
of a new corridor, they perceived to be a new corridor
and there are visual inpact concerns, primarily
associated with the Reflection Pond area and
recreational usage al ong the Appal achian Trail.

In you know, what new corridor was the Town of

Shel burne referring to, expressed a concern about? A
new corridor?

Qur original proposal was to have a 75 foot w de
construction right-of-way, sonewhat offset from Hogan
Road and that would be considered a new corridor.

To the extent that the preferred route foll owed Hogan
Road, was that considered by you?

We did consider a new corridor because we weren't
directly on Hogan Road, we were paralleling it.

Now, has the FERC had an opportunity to review the

proposed or the preferred route that you describe as
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well as the alternatives that you described?

Yes, they have.

And has the FERC consi dered anything nore than the
Gor ham North and Gor ham Sout h?

They identified to us in data requests anot her
alternative that would cross begi nning just west of

t he Shel burne/ Gorham |ine, crossing south and getting
parall el again to the Portland Pipeline, crossing the
river again and extending on to Shel burne.

Has the FERC staff made any anal ysis or concl usions
with respect to these alternatives in its DElIS?

Yes.

And what are the findings and concl usi ons?

The FERC has found that the alternative just

descri bed, addressed in the data request, they didn't
discuss it in the draft DEIS, they discussed the
Gorham North and South versions and our proposal, and
based on their objective analysis they concl uded that
our proposal on the north side of the river was
preferred providing we do sone additional mtigation
al ong Hogan Road.

Any specifics about recomended mitigation or did they
| eave that up to the parties?

They provided a map in the DEIS that shows where they
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woul d, they're proposing that we nmake maxi mum use of
Hogan Road, they propose that we at approximately mle
post 70.9, we would get on, directly within Hogan Road
usi ng, nmaki ng maxi num use of the road for our work
space and m nimzing our clearing, continuing on along
Hogan Road to the point we get to the Appal achi an
Trail they've stated we need a total, or they wll
allow a total of 50 foot work space, including Hogan
Road.

And what has the conpany done in response to the
recommendati ons i ssued by the FERC staff?

In response to the FERC staff, as well as concerns of
t he Town of Shel burne and the DEI'S, we've gone back
out and we've tried to essentially work from
approximately mle post 69.1 we're going to get
directly on Hogan Road, using the Hogan Road, which is
approximately 18 to 20 feet wide as part of the work
space, clearing a maxi mumof 50 feet for installation
of the pipeline, essentially all the way through this
area al ong Hogan Road. 1In addition to that, that's
the basic right-of-way configuration. 1In selected
areas where we perceive there may be a potential to
be, for the pipeline to be visible across Reflection

Pond and al ong the Appal achian Trail, we have
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devel oped even nore restrictive construction
right-of-way. 1In a couple of areas where there is a
sl ope, slopping up towards the north, we are going to
have 25 feet of -- the pipe will be 5 feet offset from
the road with an additional 25 feet of clearing,
tenporarily. Permanently there will be a total of 30
feet maintained -- 20 feet maintained, I'msorry. 1In
the area of the Appalachian Trail we're going to be 5
feet fromthe edge of the road, proposing to be 5 feet
fromthe edge of the road and have a clearing of 15
feet beyond that for a total of 20 feet during
construction. Follow ng construction we propose to
replant that 15 feet of work space with shrub, with
native shrubs and allow that to revert.

Your cl oser use of Hogan Road, does that exceed the
recommendat i on of the FERC?

Yes.

To what degree?

Well, the FERC only proposed that we use, make use of
Hogan Road from approximately mle post 70.9. W're
going to, we're proposing to make use of Hogan Road
for about 1.8 mles nore -- 1.6 mles nore, |I'msorry,
begi nni ng at about mle post 69.

| assune there will be some clear cutting associ ated
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with this proposal ?

Yes, there will be clearing associated with this
construction right-of-way.

And where will that be?

That will be directly adjacent to the road.

On which side of the road?

The north side and we've aligned the pipeline to be on
the north side to avoid any clearing to the buffer,
vegetative buffer on the south side which screens
Hogan Road fromRt. 2 and fromthe south

So the red, describe for us what the red line is

i ntended to depict?

The red |ine shows specific |ocations where we

previ ously were offset from Hogan Road, but now we are
nmoving directly into Hogan Road.

Are there still places along the way where you were
unable to be directly next to Hogan Road?

Yes. As | nentioned before, between mle post 69.7
and 70, approximately 70, there is an area of a
ravine, pretty steep ravine, where if we were to stay
on Hogan Road it would be al nost inpossible to
construct, it would cause an on-goi ng potenti al
erosion problemalong the ravine. So we're keeping

our original route which diverted away fromthat
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ravine and it's inportant to note that this area where
we' re kicking out is undergoing clear cutting
presently so our, our right-of-way will be at the

| oner end of an existing clear cut and I have sone
phot ographs that depict that.

Way don't you pull out the photographs that depicts
the present condition of the land in the vicinity of

t he ravi ne where you said you had to kick out?

MR. 1 ACOPINO Can you just tel

us whether that's before or after Lead M ne State Forest?

THE W TNESS:

A

It's to the west, right in this area. Lead Mne is
ri ght here.

MR. PATCH. Can you give us those

MP nunbers agai n?

THE WTNESS: [|'msorry?

CHAI RVAN VARNEY: M | e post

nunber s agai n.

THE W TNESS:

A

Beginning at mle post 69.7, extending to about nmle

post 70, about 0.3 of a mle. The photograph that M.
Kruse is holding, there are two photographs. The top
photo, and | believe the Conm ssion has been provided

with these, the top photo shows the active clear
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cutting directly adjacent to Hogan Road, this |arge
area, and the bottom photo shows a view fromRt. 2

| ooki ng across the golf course. You can see the upper
part of the clear cut. Qur proposed pipeline will be
at the lower part of the clear cut and woul d be
screened by the existing trees.

MR. ELLSWORTH. Do you know t he
pur pose of the clear cut?

THE WTNESS: It's on going forest
managenent by Meade Paper. I'mnot -- it's on going clear
cutting by the tinber conpany.

MR KRUSE: Just for the record,
the Comm ttee has not been provided copies of these
phot ographs. W made prints for Public Counsel and
Shel burne, but we have not produced separate exhibits for
the Committee.

MR, RI CHARDSON: Just for the
record, | received those photographs on Saturday afternoon.

MR. KRUSE: For the record again
have to say that a couple of days before that we offered
themfor their view at our office.

MR. CARPENTER: For the record
Shel burne was never offered a chance to | ook at them

MR KRUSE: Well--
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CHAI RVAN VARNEY: Conti nue.

BY MR KRUSE

Q

W were in the process of describing the areas where
you have to kick out fromthe road, and you descri bed
one in the vicinity of the ravine. Had you conpl eted
your discussion of that kick out?

Yes.

How about the next?

The next is in the area between mle post 70.59 to
70.84. It's an area of an active gravel mning
operation. The |andowner is actively quarrying gravel
fromthe area and he has requested that we, originally
we were kind of going right through. W were as close
to Hogan Road as we could be. W were going through
his gravel deposit and he indicated to us that he
intended to quarry out a larger area so we noved the
pi peline out basically to the limt of his gravel
deposi t.

Do you have any idea how |l arge the deposit is around
whi ch you had to route?

|''mnot sure. | know we were, we had to kick out
about 135 feet to get to the edge, but I'mnot sure of
t he exact extent of it. The |andowner indicated that

he, that their plans to quarry that deposit as well as
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under neat h Hogan Road which is laying on good quality
gravel .

The next place where we, we deviate from
Hogan Road is actually a portion of the FERC proposed
area where we were, they had suggested that we get on
Hogan Road. |It's an area that begins about m e post
70.9 and there is a large high quality wetland, bog
community. W evaluated trying to construct al ong
Hogan Road. Hogan Road is kind of on a causeway
al nost at that point. It drops off into the wetland
on one side, drops off into the river on the other.
So that the real, the only real way to get through
there was to divert north, kind of skirt the edge of
the wetl and, and nake our way back to Hogan Road at
about mle post 70.18 or 71.18. Fromthat point on we
are directly on Hogan Road all the way to a point
where we divert just north of North Road.
Do you have any ot her photographs that woul d assi st
the Conmmttee in anticipating the visual inpact?
Yes, we've taken, we've taken sone photographs in the
area. The top photo here is Hogan Road in the area of
t he Appal achian Trail presently. The photo in the
m ddl e is another portion of Hogan Road sonewhat to

the west where there is an existing | og | anding or
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there's been sone existing disturbance and t hat

depi cts approxi mately about a 40 foot wi de clearing
adj acent to Hogan Road, which is what our, in sone
areas what our permanent easenent woul d | ook |ike.

The bottom photo here is aroad a little
further west in Gorham where there is an existing
power line easenent directly adjacent to the road and
it has about a 40 foot wi de right-of-way. So these,
these are intended to depict what it would | ook |ike
under our worst case scenario where we would have a 50
foot tenporary clearing, 40 foot permanent directly
adj acent to Hogan Road.

Then we have anot her set of photographs with
a, the top one is a picture of Hogan Road in an area
where there is a slope to the north. This shows one
of the areas that had the highest potential for being
vi sibl e across the Reflection Pond. And the
phot ograph in the m ddl e shows what, shows an existing
road a little bit further to the west in Gorhamthat
has an existing power |ine easenent directly adjacent
toit with a slope. And the bottom phot ograph
i ndi cates what our proposal would look like in a
situation |like this where we woul d have, our pipe

woul d be 5 feet fromthe edge of the road and we woul d
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have an additional 15 feet of clearing.

And what have you done to develop that, the
description -- let me start the question over again.
The bottom phot ograph you indi cated as sonething that
woul d show what your right-of-way woul d | ook Iike.
What have you done to the photographs to try to
denonstrate that?

Thi s bottom phot ograph, essentially there's a photo in
the mddle that's been, it's been retouched, we've
added sone vegetation to show what a 15 foot w de
clearing on the edge would | ook |ike follow ng
construction.

O her than this bottom photograph where you' ve done
the, the digital enhancenment with the vegetation, do
t hese ot her photographs that you just described to the
Commttee all represent fairly and accurately
conditions of these roadways as they exist today?
Yes.

Have you had an opportunity to exam ne an exhi bit
prepared by or for Public Counsel for purposes of
illustration of the Shel burne route issue?

Yes, the mtigation plan, yes.

Do you have that with you?

Yes.
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No, Public Counsel's three dinmensional nodel thing.

| didn't bring it.

Movi ng on, have you had an opportunity to exam ne the
proposed exhibit submtted by Public Counsel ?

Yes.

And this is a, this is a graphic depiction of what
purports to the view across Reflection Pond?

That's correct, it's a three dinensional nodel
prepared by Ganite, or the University of New
Hanpshire | believe.

MR. Rl CHARDSON: M . Chai r man,

we're willing to offer, we have a copy of it here.

MR. KRUSE: Good, thank you.

BY MR KRUSE

Is this the exhibit from Public Counsel that you had
an opportunity to revi ew?

Yes.

Do you have any observations to make about its
accuracy?

|"d like to point out, this type of nodel can be a
useful tool. However, this particular nodel does have
sonme problens with regard to accuracy. Nunber one, it
depicts the railroad causeway and the power line

corridor which is in front of the view here, which
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crosses Reflection Pond. However, it shows water
behind it. And in reality, as you can see fromthe
photo we have down here, you can't see water behind it
so it indicates that the digital sinulation had the
view froma higher elevation than directly across.

In addition, it also has the, it depicts
t he, our proposed corridor as being on the south side
of Hogan Road in a stretch and in no case along this
area would we be proposing to be on the south side of
Hogan Road.

In addition, it shows an area where we woul d
be, I'mnot sure according to the scale, how far we
will be renmoved from Hogan Road, but in no case was
our original proposal this far from Hogan Road in this
area. So it shows the, the cut nuch higher on the
hillside than it woul d be.

Even under our original proposal, preferred route
under the revision?

Correct, even under our original proposed route. CQur
new route puts the corridor, the clearing directly
adj acent at the sane el evation as Hogan Road, very
mnimal clearing thus really this doesn't show what
we' re proposing at this point.

Well, in fairness we didn't supply our plan to Public
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Counsel prior to their producing this nodel, is that
correct?

That's correct.

Because our plan was just devel oped when, our
mtigation plan?

Well, it's been put on paper in the past week, but
it's been in the works for awhile. W recogni ze that
it's been an issue.

Any ot her observations about the nodel ?

Those -- oh, oh, one thing that's somewhat n sl eadi ng
about it, it shows strongly contrasting col ors,
showi ng that our proposed corridor would be a
distinctly different color than the surroundi ng

| andscape, which adds to enphasize the visibility of
it. A nore fair evaluation would be if you had nore
shades of green so that it -- this depicts that, that
the new corridor would a different cover or texture

t han the surroundi ng | andscape.

So under our mtigation plan, to what extent will our
clearing be at grade of Hogan Road?

"' m sorry.

To what extent will our clearing for our right-of-way
be at the sanme grade as Hogan Road?

One hundred percent except for the areas where we have
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to divert out.

Now, there is another photograph here, a panoramc
phot ograph, what does that depict?

This is the scenic view fromthe south side of

Refl ection Pond on Rt. 2. There is a parking area.
This has been presented to us as an area of concern by
t he Town of Shel burne as a very scenic area.

Basically just pointing out that in the
foreground of the viewis a railroad causeway and a
power line corridor. 1In addition, you can't see any
evi dence of Hogan Road in this photograph. During the
winter it's possible to see vehicles noving al ong
Hogan Road, but based on our new proposal, w th our
corridor being directly adjacent at the same el evation
as Hogan Road with mnimal clearing, we feel that,
that it will be basically invisible fromthe south
si de across Reflection Pond.

Have you done any cal cul ati ons on the extent or use of

the existing corridor as part of your mtigation

pl anni ng?
Yes, we have. In our original proposed route, in this
area, we were only paralleling -- we only had 1.1

m | es adjacent to existing corridor and that was

primarily in the area along PSNH s corridor. Qur
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revi sion, our revised proposal adds 2.6 mles al ong
exi sting corridors.

Q Qur mitigation plans that you just described adds 2.6
mles?

That's correct.

| want to show you exhibit 21-a, which contains the
mtigation plan that we' ve just described and
distributed, and | want to ask you if it contains a
series of docunents that traces, at least in part,
PNGTS s various efforts to anal yze and assess the
alternate routes around Shel burne?

A Yes, it does, a series of diversion assessnents and
anal yses that we perforned with the proposed
mtigation plan on the top.

MR. ELLSWORTH: Could | ask a
clarifying question? Did |l understand you to just say that
it adds 2.6 mles, the mtigation plan adds 2.6 mles to
the original revision?

THE WTNESS: It adds 2.6 mles
al ong existing corridor. It doesn't add 2.6 m |l es of
I ength, but we're paralleling, we're on existing corridor
for 2.6 mles nore than we were previously.

MR. ELLSWORTH. Thank you.

BY MR CANNATA:
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Q Fol |l ow up question, M. Chairman. Am|l to interpret
that all your figures, which state existing corridor,
i nclude not only utility corridors but road?

That's correct.

Q |s there a break down as to which is which?

A Yes. |I'mnot sure what the exhibit would be, but we
provi ded tables indicating where we are paralleling
exi sting corridors and what type of corridor. For the
nost part it's power |line and pipelines that we
foll ow

Q Coul d you maybe supply that information tonorrow
nor ni ng when we resune?

A | believe so, | believe it may be an exhi bit already.

MR KRUSE: Exhibit 27. See if
this is responsive.

THE WTNESS: Yes, this is exhibit
shows where we are paralleling existing corridors and how
much we overlap them And it identifies the type of
corridor that we follow

MR KRUSE: That is sonewhere in
your various piles. | can bring extra copies if you'd
like. Do you want to address any specifics while we're on
it?

MR. CANNATA: | just asked for the
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break down. Perhaps maybe you can just read into the
record what it is.

MR KRUSE: Co ahead.

THE WTNESS: | don't think it's
summari zed that way. It's a running, running list by mle
post of what we're paralleling.

MR. KRUSE: It's been pointed out
to me that we've indicated on the exhibit list that this
table is located in the appendi x attached to our responses
to Public Counsel's data request of 4/28/ 97, nunber 24.

THE WTNESS: 1'd just like to
point out that this table does not include our new proposal
for Hogan Road.

MR KRUSE: 1|'Il correct ny
representation that that's question nunber 2 where that
attachnment exists. Responses to Public Counsel of 4/28/97
attachnment 2-a.

MS. LUDTKE: If | could nake a
clarification. Only part of what | see in exhibit 27 is
the response to the data request, and that would be the
original table, attachnment 2-a, but in addition to
attachnent 2-a | see a table 1-2, which is dated 1996
application for energy facilities certificate, and then

there is a further table 8.1.1-1 which is | abel ed resource
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report nunber 8, and neither of those docunents are

docunents that were included in responses to the data

request. In fact, one of the docunents is a FERC docunent
that was not provided at all in connection with this
proceedi ng | believe.

BY MR KRUSE

Q Are these the nost up to date tables that are
avai | abl e?

A They're the nost up to date and nost detail ed. They
show specifically where we're paralleling and how nmuch
we overl ap.

Q M. Trettel, there was sonme testinony earlier about
surveys skips and 1'd like to ask you, as | did in
general to M. Wlber, in those situations where the
conpany cannot yet get access for full pledged survey
where el se does the conpany turn for the necessary
data and information?

A We consult existing published data with regard to
wetlands. W will consult SES soil surveys to
determne if there are hydric soils. Nationa
Wet |l ands I nventory maps to determne if there are
wetl ands. The Division of Wldlife Services maps
wetlands. W will use aerial photography in

conjunction with soil surveys to attenpt to interpret
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wetlands. In addition, basically agency consultation,
known | ocations of species of concern, etc.

Q |"d like to turn, unless -- this is a stopping point,
but we're happy to proceed for however |ong you want.
| was going to ask M. Trettel to comment and respond
to some of the issues raised by Haley and Aldrich in
the pre-filed testinony.

CHAI RVAN VARNEY: Do we want to
just try and finish the presentation and then tonorrow pick
up with the cross exam nation? How nmuch |onger will the
presentation take?

MR KRUSE: It shouldn't be, well,
maybe 20 m nut es.

MR. CANNATA: M. Chairman, then
there will be questions after that so it's going to rol
cl ose to an hour probably.

CHAI RVAN VARNEY: Well, not the
cross exam nation, just the presentation.

MS. LUDTKE: M. Chairman, | have
a question. | noticed on the reserved exhibit |ist that
there was an item exhibit reserved for rebuttal testinony,
is that going to be filed in witing or is this a
substitute for that? It's marked for reserved exhibits,

are we now hearing the rebuttal testinony?
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cone

up upon hearing your case, that, if the Conmttee wll

allowit,

t esti nony.

we may ask for authority to file rebuttal

That's the only reason that reserve is

n

there, but I'"messentially trying to save sone tine to

respond to sonme of the issues raised by way of direct

t esti nony.

M5. LUDTKE

So right nowt

may not be an exhibit filed for rebuttal testinony?

the case with nost al

MR, KRUSE

That's correct,

of those reserved nunbers.

CHAI RVAN VARNEY: Can we st

anot her 15 or 20 m nutes? Thank you.

conti nue.

BY MR KRUSE

Q

Have you had an opportunity, M.

Public Counsel's pre-filed testi

Way don't you

Trettel, to re

nony, in partic

the report from Haley and Al drich?

Yes.

her e

as is

ay

Vi ew

ul ar,

And there was sonme commentary in there on various

crossings, and I'Il refer you to reference made by

Hal ey and Aldrich's Phillip' s Brook, and the qu

of need for slope stabilization,

do you recal

estion

t hat ?
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Yes. Haley and Aldrich pointed out that Phillips

Br ook appeared to be a highly erodable streamt hat
woul d require structural stabilization and we don't
feel that's necessary.

And why do you not feel that's necessary?

It's a slow noving sludgi sh stream well vegetated
banks. Their primary issue | think is that there was
sonme di sturbance caused by right-of-way mai ntenance in
that area, power |ine right-of-way maintenance that
has destabilized the banks. W feel that our

envi ronmental construction plan will satisfactorily
stabilize that area.

Wth respect to the Exeter River there was concern
regardi ng the crossing nethod. Can you explain what

t he conpany has done to exam ne the proposed crossing
nmethod and its work with the DES?

The DES has requested that we attenpt to conduct a dry
crossing of the Exeter River. Based on its size and
sl ope characteristics it neets the criteria, the FERC
approved criteria for an open cut. W recogni ze that
it has sensitivity as a rural scenic river as well as
it's upstream of a water supply, and we're going to
attenpt to cross it using the nmethod 2-a dry crossing

techni que which is in our environnmental construction
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pl an.

Do you agree with Haley and Aldrich that a directional
drill would not be feasible at the Exeter River?

We agree with their conclusion that it's not the best
solution to the Exeter River. Their conclusion was
that it would require too nuch clearing and undo
adver se i npact.

There was al so sone di scussion by Haley and Al drich
about the need for a crossing plan for the Pow Ww

Ri ver, and we have exhibit 53, which is conprised of
sone text, tables and a series of plans. Let's just
identify what's in here if we can. First of all the
role of plans?

These are site specific crossing plans. There's

Pi scataqua River, Exeter River, Squanscott River, Pow
Ww Ri ver, Connecticut River, Mhawk River, Sims
Stream Lyman Brook, Upper Amonoosuc, second Upper
Ammonoosuc, Phillips Brook, and Androscoggin River.
These are detailed site specific crossing plans.

Now, the plans for the Pow Ww River in here is not
the current proposal, is that it?

| would have to review the maps.

Let's take a |l ook at it.

Yes, this drawing is a somewhat earlier version of
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what we're proposing now. It shows an equi pnent
crossing across the Pow Ww River. W are proposing
that at this tine. W've done a revised construction
pl an.

And is that revised construction plan, not the draw ng
itself, but is it that plan described as part of
exhibit 53 as a response to a data request?

That's correct.

And that's the data request of the Rocki ngham Pl anni ng
Comm ssi on of February 24, 1997, request nunber 21, is
that right?

That's correct.

And briefly sumarize what's the plan for the Pow Ww
Ri ver?

We are proposing to cross the Pow Ww using the open
cut technique in conjunction with a push-pull crossing
of the associated wetlands. Both of those techniques,
t he open cut, and the push-pull wetland crossing are
described in detail in the environnental construction
pl an.

Al right. Now there was commentary in the Hal ey and
Aldrich report with respect to the use of sedi nent
mats, do you recall that?

Yes, | do.
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And do you recall where it was that the use of

sedi mrent mats was proposed?

Hal ey and Al drich proposed that we use sedi nent mats,
which is an organic geo-textile material downstream of
every open cut crossing, every wet crossing,
apparently with the intent of preventing inpact,
downstream i npacts to aquatic resources.

And have you exam ned that request?

Yes, and we feel it's unnecessary based on our
experience on previous projects where sedinment nats
were attenpted to be used. They were not necessarily
t hat effective.

And what's the alternative to address the probl em
that's raised?

Well, the methods that we propose in our environnental
construction plan, specifically the timng, the quick
crossi ng nmethods, the sedinment erosion control

techni ques to keep soils fromthe uplands to getting
into the stream the whole series of things that we do
at streamcrossing we feel is satisfactory to mnimze
down stream i npact.

The environnmental construction plan you're referring
to, is that the one that we have here, this is

applicant's exhi bit nunber 29, dated April 30, 19977
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Yes.
Does this docunent represent, is this the original
envi ronnmental construction plan that was submtted by
PNGTS with your application to EFSEC?
No, this is a revised version that has gone through
several iterations. The original one that was filed
with the EFSEC application was based primarily on FERC
gui delines and tried and true pipeline construction
practices that we've used on other projects throughout
the country. The DES provided comments on this.
We've had neetings with them W' ve incorporated
numer ous comments. There are still a few things that
we're negotiating, but this, this plan has a | ot nore
site specific and New Hanpshire specific conditions
and gui delines than our original ECP
Does it also call for greater involvenent in terns of
notification to DES and approval s of DES?
Yes, it does.

MR. I ACOPINO. Now is that the
has that been distributed to all the nenbers?

MR. KRUSE: Yes, sir.

BY MR KRUSE

Q

Now, there were comments also submtted in the

pre-filed Public Counsel's testinmony fromthe North
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Country Council, did you have an opportunity to review
t hose?
Yes.

Q And there were sone concerns about the absence of

results of any investigation for potential
contam nated sites, do you recall that concern?
That's correct.

Q And could you tell us the status of work of the
conpany both for the north route and the south?

A In our original applications, we had done dat abase
searches and had conpiled prelimnary information from
t he agencies. Sone of the data showed us potentially
af fecting known contam nated sites, and we've since
done additional database work, we've gone to the

office of the -- the DES, | can't renenber the

actual - -
CHAl RMAN VARNEY: WAst e Managenent
Di vi si on?
THE W TNESS:
A "1l have to tell you which agencies, and we obtai ned

the site files and we' ve reeval uated and have
essentially concluded that we do not cross any known
contanmi nated sites at this tine.

BY MR KRUSE
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Q And is that in contrast to, naybe you said this and |
didn't hear you, is that in contrast to the data and
i nformation supplied with the original EFSEC
appl i cation?

Yes.
And what is it, what has changed since that original
representation or filing?

A We've just been able to do additional research and
further refine the data that we had obtained from
dat abase searches previously.

Q And have you prepared an updated tabl e that describes

the work that you have done on identifying or ruling

out the existence of hazardous sites?

Yes.

I's this that table?

Yes.

When was this prepared?

> O » O »r

Well, this has been prepared, the research has been
prepared over the | ast couple of weeks, but this table
was just finalized in the past week.
MS. LUDTKE: Is this an exhibit?
MR KRUSE: | think this fits in a
preexi sting exhibit folder if you can give nme a second to

identify it or we will mark it separately.
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MR, CANNATA: As we continue
tomorrow could you bring nore copies of your exhibits so
each Committee nenber could have one?

MR KRUSE: Yes, sir. Well, |
guess in the interest of tine, since |l can't find where it
was, |'d ask that we mark another one, M. Dustin, mark
that as a new exhibit.

MR DUSTIN. | think we marked 74.

MR 1 ACOPINO Exhibit 74 was

used, 75.
(The docunent, as described, was
herewi th marked as Exhibit 75 for
identification.)

BY MR KRUSE

Q Can you provide any further explanation or can you

el aborate on this information?

A Yeah, I'd just like to point out that all of these
sites had been previously identified in the southern
portion of the route. No additional, no additional
i nformati on has been provided for the northern end,
but nothing has changed fromthe original filing in
t he northern end.

Q There was al so concern | think expressed regarding the

status of your work on threatened and endangered
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species for the north?

Yes.

Can you advi se us on where that stands?

Yes, due to the schedule of our change of the route
last fall, |ast Septenber -- Cctober, we essentially
m ssed the ideal w ndow for conducting rare and

t hr eat ened endangered species. In addition, the New
Hanpshire Natural Heritage Inventory was sonmewhat |ate
in providing us known | ocation information for doing
speci es of concern surveys so we were, because of the
| ate season and the |ack of information provided by
Natural Heritage Inventory, we weren't able to do T&E
surveys until this year, and the surveys are underway
at present. We will be, we're conducting surveys on
approximately 35 areas of potential habitat in the
northern portion of the route and intend to provide a
report to the DES at the end of the sunmer, early fal
when the surveys are conpl et ed.

There was al so concern about the existence or absence
of revegetation standards, some plan for that?

That's correct.

And where do we stand on revegetation plans?

We, in addition to our standard revegetation plans

that are provided in the environnental construction
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pl an, we've devel oped a seedi ng specification and an
erosion and critical area planting plan in conjunction
with the Natural Resource Conservation Service office
i n Durham and that has been provided to the DES for
revi ew.

|s part of that material associated with the revised
ECP?

Yes.

As identified as exhibit 29. Do you have a further
explanation for the revegetation plan for soil hazard
areas along the pipeline ROWat exhibit 33?

Yes, in response to a data request we prepared a
revegetation plan for soil hazard area al ong the

pi peline right-of-way and that al so has been submtted
to the DES as part of the ECP

That appears for the record at appendi x vol une 4 of
the March 21st response, | believe, to Public
Counsel ' s data request.

MR | ACOPI NO What exhibit is

MR KRUSE: That's 33.

BY MR KRUSE

There was further concern expressed about the extent

to which additional -- first of all, what is the
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abbrevi ati on ATWS?

Addi tional tenporary work space.

There was concern expressed in these conments about
the extent to which additional tenporary work space
was proposed to be |ocated in wetlands.

That's correct.

By the North Country Council. Can you el aborate on

t he conpany's response to that?

Well, in general, ATW5 is requested in areas where we
will need extra work space to cross a particular
feature, whether it's a stream a road, a railroad,
anot her pipeline or another utility. W basically, we
request these ATWS areas where they're needed. Oten
there is a wetland in the sane | ocation and al t hough
we try to mnimze inpacts to wetlands, in nmany cases
there is no choice, you know, you either get the extra
wor k space where it is needed or you' re unable to
construct. So we, in response to a data request, we
provided a |ist of ATW5 areas that occur in wetl ands
wi th an explanation of why it was necessary to, to
request the ATWS in the wetland and why it could not
be avoi ded.

Have you provided the information regarding the

| ocation of ATWS's in both the northern and sout hern
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rout es?

Yes, we have.

And is that data contained in our exhibits 41 and 42?
Yes.

You mght as well read off each of the charts in each
exhi bit.

In 41 we have a table water bodies crossed by the
revi sion, northern New Hanpshire -- all these?

Fi sheries of special concern, summary of non-field
verified wetlands, wetlands that were identified
through interpretation and map review, wetlands
crossed by the revision and then the wetlands within
extra work space and staging areas al ong the northern
New Hanpshire revision, that's 41.

And are there conparable tables in 42 with respect to
ot her portion of the project?

Yes, 42 is also stream and wetl and tables, as well as
ATWS and wet | ands tabl e.

The North Country Council has nade also a
recommendati on that there be sone sort of independent
i nspection programto assure that the construction is
done properly. Has there been any proposed

i ndependent inspector or third party inspector program

thus far in the proceeding?
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Yes, the DES, through sonme of our discussions, has
identified their desire to have a third party

i ndependent inspector representing their interests.
W' ve devel oped a draft plan in conjunction with the
DES and have submitted it for their review

Wul d that plan be described in exhibit 327

Yes.

What are the essential elenents of the plan?

The primary intent -- I'Il read to you the objectives.
Third party inspection program Nunber 1. To
coordinate with FERC and t he project environnental

i nspectors (EIS) to ensure a consistent approach to
the application of permt conditions and standards and
to avoid conflicts between DES and federal conditions.
2. To provide interpretation of DES conditions and
standards at the request of the project chief

i nspector (Cl) EIS; 3. To participate in field
decisions with respect to stream crossi ng based on
conditions in the field at the time of construction
and to nmonitor all construction and restoration
activities to assure conpliance with DES permt
condi ti ons.

Thank you. Another concern raised by the North

Country Council had to do with whether or not there
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woul d be refueling activities within 100 feet of a
stratified drift aquifer, do you recall that conment?
Yes.

And have you done any study of the existence of
stratified drift aquifers?

We have. Brent Evans woul d probably be a better
person to address that, but | can give you a brief
overvi ew.

Has there been a description of our findings with
respect to stratified drift aquifers in New Hanpshire
appearing at exhibit nunber 377

Yes.

And what is your response to the specific concern
about refueling within 100 feet of a drift aquifer?
We recogni ze the concern of aquifers and we really pay
a lot of attention to that. The stratified drift
aquifers that we're proposing to be crossing tend to
be at a considerabl e depth bel ow our proposed
pipeline, at least 10 to 20 feet deep. Qur trench
will be 6 to 7 feet deep. As far as refueling, our
refueling is very well controlled. W nonitor the
fuel trucks, it's a refueling machine. |If there is
any potential for a, if there was any mnor spill it

woul d be cleaned up imediately. W feel there is
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very little possibility of any kind of a contam nation
of an aquifer as a result of refueling.

Q Anot her concern of the North Country Council that |
think bears directly on route alternative analyses is
found in their comrent as follows: The use of a
relative value to neasure the absolute constraints of
route alternatives allows the applicant to manipul ate
the extent to which criteria will favor or disfavor a
particular route. Could you respond to that comrent?

A We basically feel that -- we take this very seriously.
Wen we performan alternatives analysis we attenpt to
do it as, as objective a way as possi ble, a manner as
possi ble. There is absolutely no manipul ati on of data
to support a preconceived notion. W use these
di version assessnents to hel p us make routing
decisions. So we, we are in strong disagreenment with
the notion of a manipul ati on of data.

MR. KRUSE: M. Chairman, | was
going to nove on to just a few comments from Newton and
there were sone quick matters to address with respect to
DES proposed conditions, but | expect that may take | onger
than a mnute or two.

CHAI RVAN VARNEY: Wy don't we

pick up tomorrow. That would be fine. A couple of itens,
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however, before we leave. One is we will pick up on this
tomorrow norning at 9 o' clock sharp in this room Menbers
of the Commttee, you can |eave your materials here on the
table. Also, is there anyone fromthe public who has

sonething they'd like to say before | eaving?

MRS. LAM I'll do it tonorrow
nmorning if that's all right with you. | don't want to hold
you up. | do have some rebuttal on what happened here

t oday.

CHAI RVAN VARNEY: Thank you.

MR. CARPENTER. WI I you be doing
your public comments at 9 o'clock in the norning? WII
that be the first itemon the agenda because we have sone
peopl e that are planning--

CHAI RVAN VARNEY: Maybe if we
could get through this witness and then do it, would that
be okay?

M5. LUDTKE: Could we get the
order of w tnesses for tonorrow because we're trying to

schedul e our own W t nesses.

MR. KRUSE: | would expect M.
Morgan to follow M. Trettel. Then | expect M. Evans to
follow M. Mrgan. | don't know whether it will be

necessary to call M. Auriemma other than to sponsor his
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participation in the joint testinmony. And then we would
followwith M. Flunerfelt and then | assume Maritinmes
woul d be putting on your two folks, M. Penny and M. Mohn.
CHAI RVAN VARNEY: G ven the rate
of progress here, | would ask that the Commttee nenbers to
try to plan for a long day tonorrow so that we can in fact

finish on Wednesday. Anything el se? Thank you.
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CERTI FI CATE

|, Samuel S. Gray, a Certified Shorthand Reporter and
Justice of the Peace of the State of New Hanpshire, do hereby
certify that the foregoing is a true and accurate transcript
of ny stenographic notes of Day | of the Site Eval uation
Comm ttee hearing, taken at the place and on the date
her ei nbefore set forth.

| further certify that I amneither attorney or counsel
for, nor related to or enployed by any of the parties to the
action in which this hearing was taken, and further that
| amnot a relative or enployee of any attorney or counsel
enployed in this case, nor am| financially interested in

this action.

Sanmuel S. Gay, C SR






