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PROCEEDI NGS

CHAI RVAN VARNEY: M nane is Bob Varney. [|I'm
Comm ssi oner of the Departnent of Environnental Services and
Chairman of the Site Evaluation Conmittee. | would like to
continue with the adversarial hearing for the Portland Natural
Gas Transm ssion System and Maritines & Northeast Pipeline
proj ect proposal, SEC docket 96-0OlL. W have a tradition of
giving the public an opportunity to nake coments at the
begi nning and end of each day. | understand that the Town
Manager of Gorhamis with us here today. |Is Bill Jackson
present? Wuld you like to say a few words?

MR. JACKSON. Anywhere in particular? Can you
hear ne if | speak from here?

CHAI RVAN VARNEY: Coul d you perhaps cone up to
the blue seat? Thank you

MR JACKSON: M. Chairman and Menbers of the
Commttee, | thank you for allowing ne to cone here today and
speak to you and | will tell you that as soon as |I finish I wll

return to the beautiful North Country, where it is not quite so

hum d. | have handed out to nenbers of the Commttee a copy of
what | will say, so -- and | will not divert fromthat
statenent. Hopefully, it will make note taking and transcri pt
easier. | would like to have the followi ng entered into the

transcript for today's hearing: The Town of Gorham supports the
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use of existing right-of-ways for the location of the Portland
Nat ural Gas Transm ssion Systemthrough the Towns of Gorham and
Shel burne. The Board of Sel ectnmen has | ong been a supporter of
the proposal to bring natural gas through the North Country.
However, our concerns mrror those of our sister community,

Shel burne. Under the original proposal presented to the Town by
representatives of PNGIS in 1996, the |line would traverse our
town primarily through an existing right-of-way, which currently
contains a natural gas and oil pipeline. A slight diversion was
proposed on the easterly side of Gorhamin order to avoid a
densely popul ated area but that diversion would join, once
again, with the existing right-of-way and continue through the
town of Shel burne. The overall inpact to Gorham woul d be m nor
in conparison to the proposed alternate routing since virtually
no new | andmass woul d be di sturbed. Although the devel oper has
voi ced a concern about using this originally proposed route, the
testinmony supplied to the Energy Facility Site Eval uation

Comm ttee by PNGIS states that, quote, "One of the central

pur poses of PNGTS' s public outreach/notification program has
been to identify and assess concerns raised by nunicipal and
regi onal planning and governi ng bodi es regarding the inpact of
PNGTS on the orderly devel opnment of the regions.”™ Further it
states, quote, "PNGIS has denonstrated a concerted interest in

wor ki ng with nunici pal and regional officials and others
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interested in the proposed route,” unquote. While this was true
for the original proposal between Portland and Montreal through
Vernont, no one fromthe conpany has contacted the Town of

Gor ham personal Iy concerning the alternate routing and its

i mpacts on our town. Again fromtheir own testinony, "The use
of existing rights-of-way avoids the necessity of disturbing
otherwise virgin land,"” unquote. "Reducing, quote again,
"adverse | and use effects throughout construction and

mai nt enance of the pipeline. It will parallel existing rights
of way to the nmaxi mum extent possible,"™ unquote.

The Haley & Aldrich report recently filed with the
Ofice of the Attorney General, State of New Hanpshire, conpares
the various alternatives for routing through Gorham and
Shel burne and concl udes that when all of the criteria is
considered there is quote, "no clear wi nner", unquote. This
brings into question the claimby PNGTS that the costs for
routing through the existing right-of-way in Gorham and
Shel burne woul d be prohibitive.

In conclusion, and in light of the claimnade by PNGIS
in their testinony concerning, quote, "an interest wth working
wi th runici pal and regional officials,” unquote, the North
Country Council, a regional planning council, in their filed
testinmony submtted to this Conmittee concluded, quote, "G ven

our preference for using the existing rights-of-way wherever
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possi bl e, our significant concern for the applicant's scoring
nmet hodol ogy, the under-rated visual inpacts, |andowner concerns,
and i nconsi stency with Shel burne's Master Plan, we cannot
support the applicant's preferred route through Shel burne and
ask the Site Evaluation Cormittee to approve either of the
Gorham Al ternatives," unguote.

The Town of Gorham woul d |ikew se prefer to see the
utilization of the existing right-of-way through our town. |
would like to thank the Conmittee for its tinme and
consideration. Again, ny name is WIIliam Jackson, Town Manager,
Gorham New Hanpshire. Thank you, M. Chairnman.

MR. ELLSWORTH. M. Jackson, may | ask a
guestion? In the beginning of your comments you nentioned the
di version in Gorham

MR JACKSON:. Correct.

MR. ELLSWORTH. Do you support that diversion?

MR JACKSON: Yes.

MR. ELLSWORTH. Thank you.

CHAI RVAN VARNEY: Thank you. Any other nenbers
of the public? Ms. Lanm

M5. LAMM | have rebuttal. | know what you're
telling ne, keep it short.

CHAI RVAN VARNEY: Because | know you too well.

M5. LAMM  You know ne so well, but I"mgoing to
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tell you | heard so many outrageous statenents here yesterday
that I have to touch upon and I don't |ike taking your tinme, but
| feel it's inportant to know. Do | need this? | hear

nysel f ---

MR IACOPING It's being recorded Ms. Lanm so
we'd |like you to use the m crophone.

M5. LAMM Ch, I'msorry about that.

CHAI RVAN VARNEY: Just hold it about four feet
from her.

M5. LAMM  When M. W|I ber, the easenent
right-of-way agent, was asked if they notified us, and this was
a big thing yesterday, when they asked -- they were asked --
when they trespassed on our terraced |and Attorney Kruse told
the Commttee they could not contact us because we lived in New
York, yet M. WIber, when asked, said they received four
letters fromus, our New York and Stratford addresses and phone
nunbers were on all correspondence, and | believe this can be
borne out by people who have received it. W even had a fax
nunber on correspondence to Commi ssioner Varney and all papers
were exchanged. In fact, at its inception |last year, a PNGIS
agent left a phone nessage at ny daughters nmachine. She lives
next door to us in Stratford and we imediately called them
right back. W did not give perm ssion for an easenent. The

Attorney Gall agher, through M. Flunerfelt, I'msorry, sent us a
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fax on June 19th in reference to neeting on Friday, which

beli eve was in Shel burne. They even sent us a deed with return
recei pt requested, offering us $450.00 per acre. The deed never
menti oned the tel econmunication lines. W did not sign the
deed. oviously, since they knew for one year how to contact

us, could this om ssion be a cover up for their transgressions
and trespassing? | think so and | had to touch upon that.

Besi des, had they done their honework, they would have found
that my husband's pernmanent residents in North Stratford. He is
a registered voter in the Town of Stratford. He votes in
Stratford in the general elections in Novenber. He has a pickup
registration and license in the State of New Hanpshire and has
been a voting resident for fourteen years. | have an address in
New York as ny children reside there and we spend our holidays
with themand in Stratford the rest of our tine. Stratford also
has our address on the tax bill. W get a tax bill fromthem
twice a year and I'"'msure it was very sinple to find out how to
contact us. Now, a Wausau representative said they were bound
under a legal contract. They also said they had other
alternatives for fuel but it was too expensive. |If the pipeline
is rerouted, would not the contract be void, since it was beyond
Wausau's control? And since Wausau woul d not be receiving any
services and if it is too expensive for Wausau, how much nore

expensive are the | osses to the taxpayers and | andowners who can
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|l ess afford it and are locked into it forever against their
will?

It was al so stated that Wausau has an environnenta
em ssions problem How nuch greater would the environnental
impact to the entire Northern Region from which everyone woul d
have to suffer for generations to cone if the pipeline were
installed? Wiy rob Peter to pay Paul ? A twenty year life of
t he pipeline was nentioned. W ask, what happens to the

pi peline, the easenent right-of-way, after the twenty year

period? The private property owners will sustain pernmanent | oss

environnmental ly and financially, while PNGIS can nake nore
profit fromit by selling their easenents, perhaps to an
undesirable entity, at the private property owners, their
children, grandchildren, and future generation's expense.

The statenent was nmade t hat PNGIS surveyors were not

al ways sure where the property lines were and so they took

liberties and their excuse is, "we didn't know'. Do you nean to

tell me that when a surveyor |eaves a known easenent and then
traverses up a 350 foot enmbanknent into terraced |and where
there are no easenents, no power l|ines, that the surveyor
doesn't know he's lost his route? What kind of surveyors does
PNGTS hire? Are our governnents supposed to make deci sions
based on responses of "I don't know' and expect all of us to

believe this? Then, I"'msorry, M. Sleck (sic), I'"'mnot sure
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how his name is spelled nor pronounced, said their pipeline
woul d not be in the aquifer, as they were goi ng down seven feet
and the aquifers were bel ow and deep. | refer you again to ny
Exhibits B-1 and B-2, the U S. Geol ogical report on the SR-4
well site on our terraced land. It shows the | and survey's

el evation on the terrace as 910 feet. Depth to the water table
is 49 feet. Height of the terrace fromthe base is 45 feet
deep. The pipeline buried at 7 feet below 45 feet, places it 3
feet below the water table into the sand and gravel aquifer and
bel ow t he surface water of the Connecticut R ver. These

aqui fers are constant throughout the natural section of both
sides of the river, New Hanpshire and Vernont. |If this pipeline
is allowed in the northern tier, it would create so great a

di sturbance to the ecology it would be irreversible and woul d be
a violation of the National Environnmental Policy Act. If the
pipeline is allowed in the natural section, it would be in

vi ol ation of the New Hanpshire Rivers Protection Act by the New
Hanpshire |l egislature, which states that it nust be guarded,
protected and kept in its natural state in perpetuity. [If the
pipeline is allowed to disturb the wildlife habitat and scenic
beauty it will violate Federal Silvio-Conte Act, which was
created to preserve and protect these areas in the northern
tier. If the pipeline is allowed in this northern tier it wll

vi ol ate and has already violated the trespassing inhabitants of
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the northern tier.

It was stated PNGIS woul d rei nburse the property
owners for the value of the trees. Wuo can place a val ue on
trees of 40 inches in dianmeter, a height of a hundred feet? W
don't want our trees cut. These are nature trails and are there
for future generations to enjoy. The pipeline would destroy our
nature trails forever. This pipeline, by its installation would
be a nental barrier, discouraging the public freedom of access
to the river for recreation and enjoynent. It would al so deny
us on our own property freedom of access to the river and our
nature wal kways and trails and woul d di scourage all water w nter
and summer recreation in the corridor.

And a suggestion, the natural gas is in Canada, PNGIS
isin Maine, it is a business proposition between Canada and
PNGTS. Let themgo in a direct line across Canada to Mi ne,
wi t hout disrupting, disturbing, destroying New Hanpshire and
everybody will be happy and we can all go home. Thank you.

CHAI RVAN VARNEY: Thank you, Ms. Lamm

M5. LAMM Was that short enough?

CHAI RVAN VARNEY: That was terrific.

M5. LAMM  Thank you.

CHAI RVAN VARNEY: For you especially. Thanks.
Now, yesterday we had testinmony fromM. Trettel, | believe and

are we ready for the cross exam nation?
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MR KRUSE: W're not finished with the direct
exam nation

CHAI RVAN VARNEY: Ch, okay.

MR. KRUSE: M. Chairman, | would propose to
start this norning with M. Truttel, to do a little bit of house
keeping and that's to go through sone of these exhibits,
identify themand explain briefly what they're here for, because
they may not all have been touched upon in detail and |I'm not
sure they need detail except perhaps in the context of further
guestions by the Commttee.

J. ROGER TRETTEL
DI RECT EXAM NATI ON - CONTI NUED

By M. Kruse:

Q First of all, M. Trettel, with respect to the folder
marked Exhibit 3, it's identified as "Sel ected Tabl es,
PNGTS North". |'ve indicated on the exhibit list that sone
are fromfederal filings. Wuld you just explain to the
Commttee briefly what tables are in there and whi ch ones
represent updated tables fromthose that were originally
filed with the EFSEC applicati on and why they have been
updat ed.

A Exhibit 3 contains a table of public | and and desi gnat ed
recreation and scenic or other areas diversified by

revi sion, northern New Hanpshire revision.
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| s that an update fromthe original filing?

No. This is an original. It also contains a table on
"Anticipated I npacts of Conservation Easenents and O her
Conservation Lands Traversed by the Revision"

And what's the purpose of putting these tables together?
To identify public | ands, recreational areas, other -- and
conservation |lands that would be crossed by the project, so
that we can develop mitigation as necessary.

Al right. Go on.

This also contains a |ist of nmunicipalities crossed by the
revision and the length that we crossed and the percentage
crossed. It also contains a list of access roads that w ||
be necessary for construction of the pipeline and contains
a table of fisheries crossed, fisheries identified by the
State of New Hanpshire as having significance for fishery
resources and also it contains a list of significant
wildlife habitat identified through correspondence fromthe
New Hanpshire Fish and Game and New Hanpshire DES.

Now, to your know edge are all the tables that are in
Exhibit 3 updated with the nost current information?

No. The last table, "Significant Wldlife Habitats," we
conducted detailed deer wintering surveys this past w nter
and the majority of the significant wildlife habitat are

deer wintering areas that have been identified as
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potential. In northern New Hanpshire, the Fish and Gane
has not conducted detail ed surveys of all of these areas,
so they identified on this as potential. W conducted
detailed field surveys in conjunction with M. WII| Staats
of Fish and Gane this winter and confirmed the majority of
t hese as being active deer wintering areas.

Have you prepared a separate report on deer wi ntering
areas?

Yes, we have.

And I'Il show you that exhibit in a bit. Now | show you
Exhibit 3-A. WII you tell the Cormmttee what is in there
and why it is there.

The first table is a breakdown of |and uses crossed by the
project, this is on the Joint Pipeline Project in the south
and it breaks down the different cover types crossed,
agricultural, forest, open |and, residential,

i ndustrial/comercial, and open water, give the mleage and
percent crossed.

| s that an updated table fromthe original file?
No, sir.

Well, that cones from Resource Report 8?

That's correct.

What is Resource Report 8?

Resource Report 8 is one of the resource reports provided
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to the FERC as part of the FERC process.
This al so contains a table, "Public Land and Desi gnated
Recreation, Scenic and O her Areas Traversed by the Joint

Pipeline Project,” simlar to the table we prepared for
northern New Hanpshire. [t contains a table of "Acreage
Affected by Construction and Operation of the Joint

Pi peline Project,"” broken down by the various cover types,
agriculture, forest, open land, residential and

i ndustrial/comercial and open water. Does that also cone
froma resource report?

Yes.

So that would be different fromthe original chart if there
was one in the application?

It may be slightly different. The resource reports were
filed shortly after the EFSEC filing in February. These
nunbers are probably very simlar to what was filed with
EFSEC. 1'd have to check each nunber. Basically nothing
changed between the EFSEC application and the FERC
application, so the nunbers should be the sanme. It also
contains a table of "Additional Tenporary Wrk Space
Areas," required for the construction of the Joint Pipeline
Project by mle post. It describes what the extra work

space is required for and the dinensions.

The last table is the table of, "Access Roads Required
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for Construction of the Joint Pipeline Project”. That too
is filed with the FERC. For the npost part this is the nost
updated information. | believe we have nade -- may have
added a coupl e of access roads in Massachusetts.

One nore table, "Fisheries of Special Concern Crossed
by the Joint Pipeline Project in Southern New Hanpshire,"
and that is based on data provided by New Hanpshire Fish
and Gane and this list is the nost recent.

Now, there was a reference yesterday to the FERC DEIS. |
want to nmake sure we have the right docunents here as
Exhibit 7. Wuld you identify that for us, please.

This is the PNGTS/ Maritine Phase 1 Joint Facilities
Project, Draft Environnental |npact Statement April, 1997.
And what does that relate to, the north or the south
portion?

This relates to the southern portion.

The date on that?

April 1997.

And I'lI'l show you Exhibit 7-A?

This is the PNGIS project and PNGIS/ Maritinme Phase 2 Joint
Facilities project draft Environmental Statenent, dated
June 1997.

And this addresses the northern portion?

| believe, including the Groveton H ghway.
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Had there been applications filed with the United States
Arny Corps of Engi neers?

Yes, there have.

Do those applications contain a table of information that
is relevant to the EFSEC determ nation here?

Yes. It contains the tables of "Wetlands and Streans

Cr ossi ngs".

"1l show you what was been nmarked as Exhibit 8  Can you
tell us what this is and what it contains?

This is the amendnent to an application for a permt for
Section 10 of the Rivers and Harbors Act of 1899 and
Section 404 of the Cean Water Act prepared for the U S
Arny Corps of Engineers. This is for the Northern New
Hanpshire revision

And what information does it contain about wetlands and
wat er bodies it crosses?

It contains a conplete -- it contains a description of our
nmet hodol ogi es for identifying wetlands and streans and
listing of jurisdictional wetlands and streans crossed by
t he proposed project, based on field surveys and in
addition, it includes a narrative describing the
vegetation, soils, and hydrol ogy of each of the wetlands
crossed by the project.

MR 1TACOPINO M. Chairman, may | interject a
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guestion? Was that previously distributed to all the nenbers?

MR KRUSE: To all the Commttee? The one that |
just showed him yes. This was in response to Public Counsel
data request of April 28, 1997. On the next one that | --

THE WTNESS: May | clarify? This contains
information for all areas of the pipeline that we had access to.
There is approximately 3 1/2 to 4 mles where we didn't have
perm ssion. W were unable to conduct our field surveys.

MR I ACOPINO But is that contained in the
answers to data requests?

MR. KRUSE: That particul ar docunment, yes, but
there is a second docunent that |'m about to bring out that I
didn't get at that tinme and |I'd have to check our correspondence
to see whether or not we supplied it to the Commttee nenbers,
because | frankly don't renenber.

MR RI CHARDSON: What's the exhi bit nunber?

MR. KRUSE: The exhibit nunber | just referred to
was the Amendnent to Application for U S. Arny Corps, that's
Exhi bit 8.

Q Exhibit 8-Ais a tw volunme set, May 1997, U. S. Arny Corps
of Engineer 404/ 10 Permt Application. Can you tell what
that is and what it contains?

A This is a simlar Arny Corps of Engineer Section 404/10

Permt Application prepared for the Joint Pipeline Project
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and this addresses the sane wetland streamissues for the
sout hern portion of the route.

Does this contain what is called "Wtland Delineation
Reports"?

Yes, it does.

Has that information previously been supplied in connection
with our application filings with the EFSEC?

Yes, it has.

And is this updated?

This has sone additional information based on sone
additional field work we were able to performthis season
this spring, but it was largely the sanme as when they did
the filing.

What does the acronym LEDPA stand for?

| believe it's atermthat the U S. Arny Corps of Engineers
uses. It refers to "least environnmental |y damagi ng
practicable alternative".

And under what circunstances is that designation provided?
The Corps of Engi neers uses that as part of their highway
met hodol ogy for sighting linear projects and they define
LEDPA essentially as the route which has the |east
environnmental ly damaging -- is the | east environnentally
damagi ng practical alternative.

And what do you have in your hand that is marked as Exhibit
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These are our letters fromthe U S. Arny Corps of Engineers
docunenting that they consider PNGIS proposed alignnent --
where we are parallel and adjacent to existing corridors to
be the LEDPA, the |east environnental ly damagi ng practical
alternative.

And for what portion of the proposed route?

There are several letters in here. The first one is a
letter to M. Thomas Dunn from WIIliam Lawl ess the Chief of
the Regul atory Division and this addresses the northern
portion of the -- well, it addresses the Portland to Canada
natural gas pipeline. This is an original version of the
PNGTS project and it confirnms that where we are foll ow ng
exi sting corridors, that we are the LEDPA. The second
letter is also fromWIIliamLaw ess and it basically
confirms that for the southern portion of the route,
wherever we are paralleling existing corridors, that
constitutes the LEDPA and then the -- there's another
letter fromWIIliamLaw ess, essentially agreeing that the
proposed route that is in the draft DIS neets their
criteria as an acceptable route and there were several
alternatives that were identified in the DS that they
should -- that the Corps will continue to eval uate.

Now, | want to show you what we've premarked as Exhibit 12
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and there are sone resunes in here, including those of
people with your staff. Wuld you just very briefly tel
the Committee, with the use of these resunmes, who with NEA
has been working on this project and what their particular
rol e has been.

The first one here is Robin Kim She is a senior
environnmental scientist. She has been responsible for our
field program managing our field crews, and responsible
for the Threatened and Endangered Speci es Survey program
She al so was the project nanager for our joint FERC filing
for the Joint Pipeline Project. Next it is Wayne Har per,
P.E., Professional Environnental Engineer. He's been
responsi bl e for providing expertise regardi ng water
resources and ot her issues regarding assigned construction
met hodol ogi es and responding to data requests from an

engi neering perspective. There's ny resune. | discussed
nmy background yesterday.

St eve Conpton should be in there.

And there's Steve Conpton, he's a project nmanager. He was
the project manager for the preparation of the EFSEC filing
in Northern New Hanpshire, as well as the EFSEC filing for
the Joint Pipeline Project. And Sandra Lare she has been
the Assistant Field Environnmental Coordinator, working in

the PNGTS office. She's been involved with nunerous data
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responses, coordinating with agencies, coordinating with
the field crews. That's all the NEA staff in here.

Now, | want to refer you to Exhibit 21. Yesterday we
identified 21-A as containing diversion anal yses and
alternative discussions with respect to Shel burne in
particular. | want to refer you, however, to Exhibit 21
and ask you what this contains?

Thi s contains diversion assessnments and raw data for the
various alternatives that were evaluated in Northern New
Hanpshi re.

Can you give us sone exanples of what alternatives are
addressed in this material ?

This | ooks at a diversion in the Col ebrook -- well, it
eval uates kind of a large overall routing alternative

bet ween Col ebrook and Shel burne. It evaluates an
alternative from Col ebrook to G oveton, which wuld have
paralleled a railroad corridor. It evaluates a diversion
bet ween Groveton and Berlin and essentially conpares the --
our proposed route with a proposed route parallel to

H ghway 110.

When you're referring to "raw data” that's contained in
this exhibit, what do you nean?

The "raw data,"” we've identified a nunber of environnental,

engi neering and | and use constraints associated with each
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of the alternatives and | can list off sone of them the
total length the nunber of national wetlands inventory
crossings, wetland crossings, intermtent stream crossings,
perenni al stream crossings, water body crossings and then a
nunber of the engi neering constraints, cross-overs, road
crossings, construction difficulties, and | and use
constraints residences within 50 feet from school s,
churches, parks -- and schools churches and parks and the
raw data essentially lists the actual data with regard to

t hose paraneters.

Al right. 1'mgoing back to Exhibit 5 in an area about

whi ch the Comm ttee has sone interest based upon sone
guestions yesterday and Exhibit 5 contains what?

This is a shoreline protection certification and a request
for a variance regarding the clearing within the -- as
necessary, adjacent to large water bodies in particular --
in particular the Piscataqua and Squanscott Rivers, this is
for the southern portion of the route.

|s there a docunent here for the northern portion of the
route as well?

Yes, there is simlar -- certification shoreline protection
certification with a request for a waiver for clearing near
t he Connecticut River crossing and the Androscoggin River

and the Upper Ammonoosuc River.
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Taking themindividually, that is north and south, would
you explain to the Commttee, please, the issue that's
addressed by the shoreline protection certificate and the
basis for the request for a waiver.

Well, it would be easiest to read the variance request.
"Because of the extensive environnmental review and
consideration to be undertaken under |aws applicable to the
siting construction of natural gas pipelines, it is

antici pated that such siting and constructi on would be
consistent with the intent and purpose of the Shoreline
Protection Act. Because of the linear nature of natural
gas pipeline construction and the safety demands associ at ed
here with strict adherence with all requirenents of RSA
483-B i s inpossible, therefore, the applicants respectfully
request a variance pursuant to the RSA 483-B 9(g) fromthe

foll owi ng provisions,” and we tal k about the requirenent
that primary structures be set back 50 feet fromthe
reference line, i.e the highest observable tieline

requi renent, but not nore than 50% of the basal area of the
trees and the maxi mum of 50% of the total nunber of

sapl ings be renoved for any purpose at a twenty year period
and required that stunps and root systens which are | ocated

within 50 feet of the reference line be left intact and in

the ground and any other provision of RSA 483-B
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inconsistent with the Natural Gas Pipeline Safety Act and
any rul es adopted thereunder or any provision of the final
provi sion of the final FERC certificate of public

conveni ence and necessity. So essentially, we will need to
clear trees in order to cross these rivers and that's the
bottom | i ne.

What do you say about the issue of a buffer, needing a
buffer? Was there any contenplation of a tree buffer in
the vicinity of the clear cut?

Well, we will have any tenporary work space 50 feet renoved
fromthe water's edge. The actual pipeline construction
work space will have to extend right up to the water's
edge.

Now, M. Trettel, have you had a chance to review concerns
rai sed by the Newton Conservation Comm ssion included in

t he Public Counsel prefile testinony?

Yes, | have.

And one of the issues raised had to do with protection of
Atl antic Wiite Cedar swanps, do you recall that?

That's correct, yes.

Can you advise the Commttee on what you have | ooked into
in this regard?

The Newt on Conservation Commi ssion has determ ned that we

had underesti mated the nunber of Atlantic \Wite Cedar
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swanps crossed by the project and only identified one swanp
that had been identified to us by the Natural Heritage

I nventory. 1In fact, we had identified that through our
field surveys and through our agency interaction. In
addition, during our field surveys we identified another
Atl antic Wiite Cedar swanp which the Town of New on had

poi nted out. W have had neetings in the field with Irene
Garvey fromthe DES to | ook at both of these areas. W
have devel oped a proposed mtigation proposal to avoid

m nimzed inpacts to these areas and | just wanted to point
out that we are very well aware of the Atlantic White Cedar
swanps and their sensitivity.

" mgoing to show you our exhibit premarked as nunber 38
and ask you what this is?

This is in response to a data request regarding these two
Atl antic Wiite Cedar swanps and whether it is possible to
reroute around them or otherw se avoid inpacts and
essentially there is a description of our proposed route

t hrough these areas, the I ength we have crossed them and
the various constraints associated with jotting around them
causing additional inpact or trying to remain on the
Granite State Pipeline corridor through themand mnim ze
inmpacts in that matter.

Now, there was sone earlier reference to deer wintering
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areas. |'mshowi ng you Exhibit 39 and ask you to tell ne
what that is.

This is the results of a deer wintering area study that was
performed in conjunction with M. WII Staats of New
Hanpshire Fish and Gane and we conducted an inventory of

all known and potential deer wintering areas in Northern
New Hanpshire. The report contains the results of those
studi es, proposed mtigation to mnimze inpacts to deer

W ntering areas.

How does that play into the final aligning of the pipeline?
Deer wintering areas are sensitive resources that there
wasn't an existing corridor through them It would be
sonmet hing you would have to give a lot of weight to, trying
to avoid or route such that you nmay only skirt the edge of
it or sonmething. Since all of these sites that we're
crossing are already traversed by an existing corridor
where we cross, as far as routing is concerned, they don't
have an effect on our gross routing but they may have an
effect on mnor adjustnments to our work space.

s there any cross over in the relationship between deer

Wi ntering area protection and Atlantic Wite Cedar?

The Town of Newton had al so expressed concern that the
Atlantic Wiite Cedar swanp at mle post 24 in Newton had

potential to be a deer wintering area. Based on our



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

32

surveys conducted during our wetland delineation, we didn't
identify significant deer wintering area use or deer use in
the area of our crossing. |If there was inpact to it-- if
there was determ ned to be deer wintering area use in that
area, our proposed mtigation to address the Atlantic Wite
Cedar issue would effectively address the deer wi ntering
area issue.

There was concern rai sed by Newton concerning Small Worled
Pegoni a?

Yes.

Can you tell us what that is all about?

Smal | Whorl ed Pegonia is a federally endangered threatened
pl ant that was identified in Newton. The coment New on
had made is that if we found one, there nay be nore. The
one individual plant that we found, and it was in an area
of marginal habitat, and it's difficult to say whether or
not there's nore in the area, but we' ve devel oped a
mtigation proposal in conjunction with New Hanpshire

Nat ural Heritage Inventory and we've nmade a proposal to the
FERC which the Fish and Wldlife Service will evaluate and
we will inplenent any mtigation that is deened necessary
by this agency.

There is al so some concern about interruption of anphibian

habitat, can you explain what that situation is?
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That's correct. The Town of Newt on pointed out that we had
identified specific areas for anphi bian breedi ng habitat
and they pointed out that virtually all the wetl ands
crossed by the project at sonme point provided anphi bi an
breeding habitat that's generally a true statenent and it's
hard, if you have water there's a good chance you'll have
anphi bians using it. W feel that our construction
schedul e which will begin towards the end of that breeding
cycle, will avoid significant inpacts to anphibians. It's
inmportant to note that they're not protected by |aw
necessarily, the anphibians.

| want to turn now to what we have premarked as Exhibit 34
and ask you what this contains?

The first table is "Species of Concern: Significant
Habitat" identified by New Hanpshire Natural Heritage

| nventory al ong with PNGTS Northern New Hanpshire revision
and this was information provided by Natural Heritage

| nventory, and provided known | ocati ons of species of
concern and their approxi mate distance from our proposed
proj ect .

What is your understandi ng of our constraints with respect
to public disclosure of this information?

W're not at liberty to disclose the |ocations of these.

And I'Il represent to M. Chairman that we have redacted
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the portion of all of these docunents that relates to
| ocation. W' ve kept the original docunents, if there is
sonme way we can handl e that but for purposes of these
exhibits, that's what we've done.
The second table is a list of "State Listed and Proposed
Endangered and Threat ened Speci es" that occur in the
vicinity of the Joint Pipeline Project in southern New
Hanpshire. This is identified by Natural Heritage
I nventory. It's for the southern portion.

The other two docunents are correspondence from

Nat ural Heritage Inventory, provided to Robin Kim Northern

Ecol ogi cal Associates, identifying their known -- oh, wait
a mnute -- yes, I'"'msorry that's correct. That's is what
it is, providing known |ocations of -- | take that back

this is the first correspondence provided to Robin Kim of
Nort hern Ecol ogi cal Associates fromthe Natural Heritage

| nventory stating that they have a backl og of requests for
information and are unable to give a conplete response at
the tine and that was dated August 30, 1996.

A conpl ete response to what?

A conpl ete response to their request for information
regardi ng known | ocations of species of concern.

And has that information since been supplied?

It was supplied in February of 1997, February 4th.
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Previous to that, in order to get information for our
filings, we had to send our own staff to the Natural
Heritage Inventory offices and requested to review their
data base to get information regarding species of concern
The next table is a list of "State Listed and Proposed
Endangered and Threat ened Speci es" that occur in the
vicinity of the Joint Pipeline Project in southern New
Hanpshire and this was also -- this was the result of our
detailed field surveys and with the associ at ed
correspondence from Natural Heritage |Inventory.

Q Do you have plans there as well in this exhibit or have you
gotten through the packages yet?

A Yes, these are plans for the Sout hern New Hanpshire portion
of the route showi ng | ocations of species of concern that
were identified during our field surveys, species of
concern identified in the field.

MR. KRUSE: | guess | have to say that you want
to make sure you know they exist, but I'mstill not sure what
our limtations are with respect to full disclosure, but they're
her e.

CHAI RVAN VARNEY: You're obviously required to
provide that to the Departnment of Environnmental Services as part
of the wetl ands revi ew process.

A Yes, that has been provided, a conplete threatened and
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endanger ed species report has been provided.
Q There was al so sone concern raised by one of the comentors
in the prefile testinony from Public Counsel about --

MS. LUDTKE: Excuse ne. Can | have a date, the
date that was filed with the Departnent of Environnenta
services, that report.

MR KRUSE: | don't have that. | know that it
was provided --

M5. LUDTKE: And the alignnent sheets as well.

MR. KRUSE: It was provided to you in response to
sone data requests.

M5. LUDTKE: |I'minterested in the alignnment
sheets and the report and when they were provided to the DES.

MR KRUSE: All right. [1'lIl get that for you
My notes on the published exhibit list indicate |imted
di stribution of 4-11-97 and 4-16-97.

M5. LUDTKE: Do they indicate distribution of
plans to our office?

MR KRUSE: No. It doesn't on this notation,
page 5 of the exhibit Iist.

MS. LUDTKE: And that's now an exhibit, the
pl ans?

MR. KRUSE: For purposes of DES review. | guess

| mean | thought all of these exhibits you were objecting to
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until the end. So, | don't know what your position is.

M5. LUDTKE: | just want to know what your plans
are, because we haven't been provided with those plans.

MR KRUSE: You're welconme to them | assune if
DES needs to review them than Public Counsel ought to be able to
revi ew t hem under sone understanding with respect to
confidentiality.

MS. LUDTKE: Which we've had since Decenber

MR. KRUSE: Had what ?

M5. LUDTKE: An understanding with respect to
confidentiality.

MR. KRUSE: Right.

CHAI RVAN VARNEY: There's been witten
conmuni cati on?

MS. LUDTKE: Yes, there has been.

MR KRUSE: |If these were not supplied to you it
was by no intention to foreclose your review. So, yes, | am
proposi ng them as an exhibit and if you don't have copies, we'll
supply them
Q There has been questions rai sed about the status of

archeol ogi cal review and surveys. Can you clarify for us
what has been done, what reports have been produced and
what is intended to be produced.

A That's correct. For the southern portion of the route we
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have conpl eted Phase 1-A, 1-B and any necessary phrase two
surveys for all accessible portions of the route,

reports -- | may have to defer on the status of all the
reports. The Phase 1 report has been filed, the Phase 2, |
bel i eve, has been filed for southern -- it has not been
filed it has not been filed for the Phase 2, that's the
results of Phase 1. For the Northern New Hanpshire Route
we conpleted -- there was concern, North Country Counci

had stated that we had done no archeol ogi cal work in

Nort hern New Hanpshire, when in fact we had done the Phase
1- A survey | ast year, last fall, which involves the
background research as well as a wal k over, a visual walk
over of the route. There we currently have archeol ogi cal
crews in the field conducting Phase 1-B surveys based on
the results of the Phase 1-A and based on the results of
the Phase 1-B, they will nove into Phase 2 this sumrer as
well. Phase 2 is a nore detailed analysis of a potentially
sensitive site.

CHAI RVAN PATCH:  Coul d you just explain what 1-A

and 1-B --

Sure. Phase 1-A is essentially a background -- it's just a
background research of known sites, data base searches,
review the historic maps to identify where potential sites

may have occurred and then it also consists of a wal k over



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

39

to get a general feel of very obvious archeol ogi cal as well
as to identify potentially sensitive areas that may require
nore intensive testing. Based on that, we'll narrow down
potentially sensitive areas that require a Phase 1-B
sanpl i ng, which involves digging snmall test pits and
screening the dirt to identify artifacts in the soil.

Based on the results of the Phase 1-B, if anything is found
during Phase 1-B a determnation will be made as to whet her
or not the site is potentially significant and if it is
then we'll go to Phase 2, which is the nuch nore intensive
subsanpling -- soil sanpling analysis. And then there's a
third Phase, which is the Phase-3, which is the conplete
excavation, and that's probably what nost people think
about when they think about archeol ogi cal excavations, the
full blown |arge excavation of the site and those are
rarely required, only if there is a very significant site,
a potentially significant, potentially eligible for the
Nat i onal Register of Historic Places and cannot get

avoi ded. So, we would do a Phase-3 full day recovery to
mtigate the inpact. As | said before the Phase 1-B is
underway, based on the results of Phase 1-B, we'll do
Phase- 2 surveys and we antici pate conpleting reports by
Sept enber of '97 and submtting the results.

And what appears at Exhibit 367
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This is a summary report of the "Culture Resources

| nvesti gations of the Joint Pipeline Project,
Massachusetts, New Hanpshire, and Maine". This is the
results of the archeol ogi cal survey perforned in the

Sout hern Route and the second docunent is the report --
it's a technical report, Archeol ogical Resources, Phase
1-A-A Prelimnary Archeol ogical Assessnment of the Portland
Nat ural Gas Transm ssion System New Hanpshire route and
this is for the Northern New Hanpshire revision. This is
the Phase 1-A report that the was done, the results of the
Phase 1- A study that was done | ast year.

| want to show you Exhibit 43, containing calculations with

respect to wetlands inpacts and ask you to describe what

that is.
This is in response to a data request regarding -- they're
asking us to give a final wetland -- wetland acreage

i npact, inpact acreages for the Northern New Hanpshire
revi sion and the Sout hern New Hanpshire portion of the
project and these are the | atest wetland acreage inpacts
based on -- based on the portions of the project that we' ve
been able to gain access to.
MR 1 ACOPI NO What nunber was that, Jinf
MR. KRUSE: This is 43.

| refer you to nowto Exhibit 55. | believe there are a
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series of itens in here including sone tables having to do
wi th ground water inventories, public and private water
sour ces.

Right. This contains a |ist of public and private water
supplies known to be in close proximty to the Joint
Pipeline Project. It contains a |list of known private

wel I's and muni ci pal water supplies. It also -- there is

al so a table of potential groundwater hazard areas, areas
of known potential contam nation.

What you're looking at there, is that a table that was
originally filed with EFSEC or was that used in another

f orunf

This table was provided by the New Hanpshire DES and |
believe it was with Maritimes original filing. Yes, that's
correct and then there's another table of public and
private water sources and well |ocations within 150 feet of
t he construction work area for the revision, the Northern
New Hanpshire revision, as well as a |ist of springs that
were identified in the revision and then the |ast table
contai ned here is a point and non-point potential pollution
sources traversed by the revision based on information
provi ded by New Hanpshire DES and it's essentially a |ist
of sand and gravel mnes and landfills in relative close

proximty to the project.
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And finally, since there's been sone reference to sone
resource reports, I want to nmake sure you're satisfied we
have the nobst current versions of resource reports filed
with the FERC in Exhibits 57 and 58 -- 57 and 57-A

Yes. Fifty seven is the environnental report that was
filed fromthe New Hanpshire revision, Northern New
Hanpshire revision, the nost recent, and Exhibit 57-Ais
the FERC filing that was filed for the Joint Pipeline

Proj ect.

M. Trettel, | want to conclude the direct testinony by
asking you to return to the issue of work with the DES on
draft conditions and | guess first of all we should
identify our Exhibit 72, which I"'mmssing. Do you have a
copy of the draft conditions?

Yes, | do.

Al right. 1'mnot going to ask you to go through these
line by line. 1 just want to ask you to tell the Cormittee
what PNGTS has been doing in response to the draft
conditions filed by DES?

We received draft conditions fromthe DES, approximtely
si xty comrents and conditions and we've been in the process
of evaluating them and determ ning whet her they are doabl e
regardi ng construction on this pipeline. W're in general

agreenent with about two thirds of them There's about a
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third of themthat we feel we need to have sone further

di scussion with DES on, hopefully we can cone to sone
concl usi on, maybe a mutually acceptable conditions. Sone
of the mpjor issues that we're still dealing with are sone
of DES s concerns regarding rip rap and water bar spacing,
control of nuisance species, definitions of stormevents
and what we need to do if there is a stormevent and the
condition regarding a seeding wi ndow. W, in general, we
feel that the conditions are generally reasonable and we
just feel that we would -- we would request to neet with

the DES for further discussions on these.

Q Are the topics that you' ve identified for further nore
detail ed di scussions generally covered in the revised
envi ronment al construction plan?
A Yes.
MR. KRUSE: No further questions. Thank you,
sir
CHAI RVAN VARNEY: Why don't we take a five mnute
break and then we'll do our cross exam nation. Thank you.
(Recess)

CROSS EXAM NATI ON

By Ms. Ludtke:

Q

Yest erday during your direct examyou referred to a matrix

that you used to nake routing decisions or siting decisions
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for your line, do you recall that?
Yes, | did do.
And | think you enphasi zed the term "nake siting

decisions,” versus justified siting decisions. |n other
wor ds, you used that as a nechanismto nake decisions and
not to justify decisions after those decision had been
made, is that correct?

That's correct.

Now, in order to use that as a mechani smto nmake deci sion
rather than to justify routing decisions that you make in
advance, you need underlying data, don't you?

That's correct.

And in fact, you were here yesterday when | asked M.

M nkos sone questions regarding the generation of
underlying data pertaining to the Northern Route, weren't
you?

Yes.

And he indicated on a nunber of questions that he didn't
know whet her that information had been obtained at the tine
the filing was nmade in Novenber of 1996. Do you recall?
Yes.

And in fact, when you go through the ratings that you have
on your matrix, there is a nunber of areas that you had no

i nformati on when you filed that application in 1996 in
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Novenber, is that not correct, for the Northern Route?
That's correct. There were sone data gaps, Yyes.

There were a | ot of data gaps, weren't there?

| wouldn't say "a lot". W had conpleted the majority of
our -- the environnmental analysis that is typically
required for a project of this type.

Well, you say "typically required,” but that's not how your
matri x works. Your matrix, for exanple, has species of
concern on it. You hadn't done that work for the Northern
Rout e had you?

That's correct.

And in fact you hadn't done any work for the significant
habitats for the Northern Route, had you?

We hadn't done any field work. W had, as | had nentioned
before, we had nmade an appointnment with Natural Heritage
and reviewed their data base, because they were unable to
find the informati on we requested.

No field work?

No field work, that's correct.

And you hadn't done any work in terns of |ooking at the
cul tural resources, had you?

Yes, we had.

You had done cultural resource work before you filed in

Novenber ?
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We had done Phase 1-A and field surveys, correct.

And again that would be no field work?

No. That was field work. The Phase 1-A consists of
conducti ng background research, as well as conducting the
wal k over survey, but as far as detail ed shovel testing,

t hat hadn't been done, but we had done field work.

And your rating also contains a rating for rock blasting.
You hadn't really exam ned what your blasting was going to
be.

We hadn't done the detail ed geotechnical study which has
been done since that tinme, but we had done general visual
assessnments identifying rock outcroppings and side sl opes
and you can get an approxi mate idea of what kind of rock
you may encounter during construction.

But nothing very specifically?

Well, we |looked at that entire route. | wouldn't say -- we
didn't do a specific geotechnical study but we did an

engi neering eval uation of the rock, yes.

It would be fair to characterize the field work that has
been done on that route as limted field work.

No.

It would not be fair?

It would not be fair to say that. W conducted a conplete

survey of wetlands and streans, and as | nentioned before,
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t he Phase 1-A archeol ogi cal survey and we had done a
detail ed engi neering survey at that point.

Q You hadn't devel oped your alignnment sheets?

A They were in preparation. They were filed -- I"mnot sure
of the exact date they were filed but the data needed to
generate alignnent sheets had been collected by that point.

Q But you hadn't actually prepared the alignnent sheets?

"1l have to defer to M ke Mdirgan on that.
Now, do you --

MR KRUSE: M. Chairnman, excuse nme. Do
understand correctly that during the course of cross exam nation
of this witness, who is part of a panel, that he can consult, as
long as he tells you what he is doing, consult wth another
menber of the panel for --

CHAI RVAN VARNEY: Sure, that's fine.

MR KRUSE: -- in an effort to get the answers
out .

CHAI RVMAN VARNEY: That's fi ne.

MR. CANNATA: Provi ded the panel nenbers have
been sworn in.

MR. 1 ACOPI NGO Way don't you swear all four
menbers in. M. Kruse, would you identify themfor the court
reporter?

MR. KRUSE: | will. John Auriemm, Brent Evans,
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and M ke Morgan. M. Evans doesn't appear on the witten
prefile testinmony. He's being offered on direct by prior
notice, particularly to respond to sonme of the issues raised in
Public Counsel's testinony, but he's also a previously
identified nmenber of the panel of specialists on the
construction issues. And so, if you would all raise your right
hand, pl ease.

JOHN AURI EMVA, BRENT EVANS, M CHAEL MORGAN

Are duly sworn by M. Kruse

MS. LUDTKE: M. Chairman, | would |ike the
record to reflect that no testinony has been prefiled on behalf
of Brent Evans. He is being offered here as a witness w thout
any prefile testinmony whatsoever and no notice to Public Counsel
as to the substance of his testinony.

MR KRUSE: |'Il agree that no prefile witten
testimony was submtted by M. Evans, but | strongly disagree
with respect to notice to Public Council, not only was that the
subject of a letter that | wote to Public Counsel before our
nmeeting with Attorney lacopino in the formof a prehearing
conference | ast week, where | identified himas a w tness, but
at the neeting itself | identified the areas where he may be
needed to offer testinony and then | followed that neeting with
another letter confirmng that we needed himnot only as a

panelist to respond to questions, but also as a direct person
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of fering testinony on the subjects of and | gave those subjects
to Public Counsel and | believe | said they were to be in
response to issues raised in the prefile testinony with specific
reference to Haley & Aldrich. | have to check ny letter to see

what else, and | assume we'll get to that point later, but |
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just want to nake sure the record is clear that before the
prehearing conference we had with Attorney |acopino, Public
Counsel was on direct notice of M. Evan's involvenent as a
prospective witness. O course, he was al so a predom nate
contributor to many, many lines of responses to data requests
from Public Counsel which we were pleased to respond to with
M . Evans hel p.

M5. LUDTKE: Well, | think | disagree with M.
Kruse as to what the requirenments of prefiling testinony are.
understood prefiling testinmony would not only identify the
subj ect matter, but would also identify the substance of what
the witness would testify to and M. Evans has been suggested

that he nay be a witness as to certain matters that were

generally defined to include the subject matter -- the substance

of his testinony has not been identified and the understandi ng
that 1 had in going into this proceeding is that the substance
of the witness's testinony would be identified and woul d be

submtted on a prefile basis, so we would avoid | engthy direct

exam nation and elicitation of new subject matters and new
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testinmony at this tinme.

MR. KRUSE: M. Chairman, nmay | suggest that we
have two issues here one is, is M. Evans and appropriate nenber
of a panel to assist in responding to questions fromthe
Comm ttee and Public Counsel and any other party. | don't think
there is any dispute that he is an appropriate menber of that
panel and he has been sworn in to provide that assistance. Wth
respect to his offering direct testinony, | would respectfully
submt that offering prefile witten testinony for M. Evans to
respond to Public Counsel's prefile witten testinony was
i mpossi ble due to the short tinme frane within which we were all
working. | don't suggest that Public Counsel was a day late in
provi ding her pretrial Public Counsel testinmony, but to provide
a witten response by M. Evans during the period of tinme we had
was not viable and I'Il explain that by nmy letter to Ms. Ludtke
delivered 10:15 on the 19th, | indicated that with respect with
to PNGTS wi tnesses we discussed at the neeting yesterday, having
Brent Evans, Stephen Conpton and Robin Kiminvol ved as nenbers
of the panel to assist in responding to questions fromthe
Commttee and the parties, rather than limt M. Evans to that
role, we will offer direct testinony to address certain
guestions raised by the NHDES draft conditions and by Haley &
Aldrich. The reason | wote the clarifying letter is that

Justin Richardson very properly asked nme the question directly
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at our prehearing conference the day before, "Do you intend to

use M. Evans as a direct witness?" and | had expl ained to both

counsel that we were literally in the mddle of a neeting that
day to deci de whether or not that was appropriate, but | told

M. Richardson at the tine, nost |ikely we would use M. Evans

only as a nenber of the panel to respond. That's why | thought

it was inportant by 10:15 the next norning to | et you know t hat

the he intended to offer direct testinony on the topics that I

identified in that letter. | suggest that if we have to have an

argunment over M. Evan's participation, maybe it can wait until
the time that he is offered as a w tness.

M5. LUDTKE: M. Trettel, you used the rating
matri x that we were referred to rate certain routing around the
Gor ham and Shel burne areas, did you not.

A My staff did, yes.

Q And in fact, that first rating occurred in an application
that was filed in May 19967
That's correct.

Q And in fact, in the May 1996 application the Southern Route
around Gor ham was shown to the be favored over a Northern
Route, is that correct?

That's correct.
Q And in fact, you identified themas Option 1, Option 1-A

and Option 2 and I'Il just read off the ratings and the
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equi val ent routing that we see later on, which would be
Option 1, which would essentially be the Gorham North
routing, would you agree with that?

Yes.

And that is was rated as 47? Do you want to see the
application?

Yes.

And t he Gor ham Sout hern was rated as 40?

Yes.

And the Gorham North was rated as 64? Well, other

Shel burne revision routing, but not on the north side?
Not on the north side.

|s rated as 647

Just as a point of clarification was that the revision

before the | atest revision?

Let me go back and clarify the question, so the Conmttee

understands. This is the May 1996 application, is it not,

M. Truttel ?

Yes.

And this application had a different routing through
Ver nont ?

Correct.

And in fact, the routing that was used on this canme in on

the southern side of Gorham is that correct?
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Yes.

And the routing was based upon the routing that was to the
west and north of that routing?

Correct.

Now in May of 1996, how nuch field work had been done?

May of 1996, that entire area had been -- we had conducted
our environmental field surveys the previous sunmer, so al
wet | ands and streans had been identified on aquatic
accessi bl e portions of that route.

Cul tural resources identified?

By May of '96 Phase 1-A had been conpl eted, but Phase 1-B
and 2 were conducted during the sumrer of |ast year.
Speci es of concern?

Speci es of concern had not yet been conpleted in that area.
Significant habitat, no?

Searches of data bases had been conpl et ed.

And all those areas were rated on that matrix, correct?

No. The species of concern habitat information were not in
this table and that's probably because we hadn't conpl eted
our field surveys yet.

Okay. If | could get that back. And yesterday when you
described this ratings matrix you characterized it as being
objective, is that correct?

That's correct.
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Q And in order for it to be objective, would you agree that
you need conparable information for each particul ar
di version that you're considering? In other words, you
can't have nore information about one diversion than
anot her diversion, would you agree with that?

That's correct.

Q And in fact, when you changed your route in Novenber you
filed another matrix rating, the different routing through
this Gorham and Shel burne area, did you not?

That's correct.

Q And in fact, in the Novenber 1996 application the nunbers
changed and the ratings showed that the southern routing,
whi ch woul d be the Gorham South routing, had a value of 17,
conpared to the revision that you now have a variation of
it on the chart is not, is that correct?

MR. KRUSE: | would object to the question
wi thout allowing the witness to exam ne that which you --
M5. LUDTKE: He can look at it right now.

A That's correct.

MR. PATCH. |I'mnot sure | understand. WMaybe a
guestion would help while we're on the subject, 17 or seventy.

M5. LUDTKE: Sevent een.

MR. PATCH. Ckay. Now, | don't understand how

the rating is done, what the nunbers nmean and | can ask that
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guestion when we get to it. It mght be helpful if you could
answer that now.
Q M. Truttel, the Iower value is indicative of the preferred
route is that correct?
It indicates a |ower |level of constraint.
You associate the better choice with the | ower nunber, is
t hat correct?
Correct.
So, inthe first routing in May of 1996, the | owest nunber
was this Gorham South Route, correct?
That's correct.
And in fact, that nunber was 24 points |ower than the
Gorham North or the northern routing | mnean.
That's correct.
It was conparable to your revision.

MR. 1 ACOPINO Could you just state what the
constraints were that you were | ooking at, so the Comm ssioners
can understand what you are | ooking at.

THE WTNESS: In this particular assessnent we
identified environnental constraints, engineering constraints,
and | and use constraints; and under environnental constraints we
had total length of diversion, National Wtland Inventory
wetl and crossings, intermttent stream crossings, perenni al

stream crossi ngs, mgj or water body crossings, critical and
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significant habitats and then under engi neering we had

cross-overs, that references pipeline cross-overs, road

crossings, general construction difficulty, and new corri dor

required;

resi dences and school s,

and then under | and use constraints we identified

receptors.

Q Now,

chur ches,

parks, essentially sensitive

M. Trettel, |ooking at that conpared with the table

1-5 that was on your first diversion assessnment, there's a

| ot of evaluation criteria that are elimnated on the

Novenber eval uation that were contai ned on the My

eval

uation, isn't that correct?

That's correct.

Q And t hat woul d be one reason why the nunbers are so much

| ower ?

A That makes t hem
as many criteria.

but as far as the rati o,

that as much

Q So,

t he over al

nunbers lower. W didn't have
We tried to group sone of themtogether,

it wouldn't necessarily effect

the criteria were really very different in table 1-5

versus that table, at

| east to the appearance, one woul dn't

know t hat you had grouped them unl ess you sonehow or ot her

i ndi cated that somewhere,

agai n?

MR, KRUSE

" m sorry.

whi ch you hadn't.

Can he have the question
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M5. LUDTKE: You know, what --

CHAI RVAN VARNEY: Are you referring to the
nunbers or the alternative outcone.

M5. LUDTKE: What |'masking M. Trettel about is
he listed a nunber of evaluation criteria and constraints and
maybe he needs this table to conpare.

Q Buy why don't you just go through that exercise, M.

Trettel and conpare the evaluation criteria that you used
on table 1-5 that was filed in May, to the eval uation
criteria that you used on the table that was filed in
Novenber, that woul d have been six nonths later. Wy don't
you just indicate for the Conmttee which ones are m ssing?

MR KRUSE: Well, | believe the first question
was ask himto conpare and | think that may be different from
identifying what is mssing and | think that is fair as a
foll owup question, but I'd |ike himto answer the question, how
do they conpare?

A Well, as | stated before several of the criteria that were
originally in our original diversion assessnent were not
used in the second diversion, the Novenber filing diversion
assessnment. Things that were not included in the Novenber
di versi on assessnent, in the original diversion assessnent
we had species of concern and significant habitat as two

separate line items. |In the Novenber diversion assessnent
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we had that as one. W kind of lunped that as one line

item

CHAI RVAN VARNEY: Explain why they were | unped.
Yes. In the original diversion assessnent we had a |ine
for hundred year flood plains. In the Novenber assessnent

we did not have the hundred year flood plains because we
didn't feel that it was a major decision making criteria
for routing the pipeline. 1In the original diversion
assessnment we had a category under "environnental " of
forest land to clear. That criteria was |unped into
basically under the new corridor required in the Novenber
filing under "engineering constraints” and that was an
attenpt to elimnate a double counting of that. The
potential -- in the original assessnent, there is a line
itemfor potential/known cultural resources. W did not
have that information at the tinme of this at the Novenber
filing. That line itemwas renoved. And then in the
original diversion assessnent there is a line itemfor
steep slopes erosion potential. That parameter was omtted
fromthe Novenber filing, but it was included under

engi neering constraints as part of the overall construction
difficulty criteria. That's how the environnent al
paranmeters differ. There are sonme other differences.

Should I go through themall?
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Sure.

Under | and use paranmeters in the original filing we have a
line itemfor | andowner concerns, which is sonmewhat

subj ective. |In our Novenber filing we had renoved t hat

j ust because due to at the tine a |lot of those had not been
expressed. In the original filing we had an itemfor
proximty to sensitive receptors present, which is school s,
parks, those were all separate itens. |In the revised
version we grouped them you know, schools, churches,

parks, in one line item There are two other things under
"l and use paraneters” in the original filing, |and use
obstacles, quarries -- and that consists of quarries, waste
sites, mpjor |land use obstacles and visual inpacts and both
of those were not included in our Novenber filing, our
Novenber diversion system And under "engineering
parameters” on both diversion assessnents we had pi peline
cross-overs we had the road crossings on both. On the
original one we had terrain side slopes, rocks/blasting
required. Those two itens were conbined in the Novenber

di versi on assessnent as overall construction difficulty.

In the original filing we had a new corridor required, that
was included in the Novenber filing, and then we had a
category for -- in the original filing we had a category

for work space, references to extra work space required
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that was not included in the Novenber filing.

MR. KRUSE: | think you should keep hold of those
copi es, because there will be further questions on them

M5. LUDTKE: |'mgoing to be using themto ask
and when he needs to see them 1'I|l give themto him

MR. KRUSE: Could we nmake extra copies so that he
can have those pl ease?

M5. LUDTKE: All right. Do you have copies?

MR, KRUSE: No.

MS. CGEI GER:  Excuse ne. Can | ask Public Counse
to direct us to the portion of the record thus far and where
those two tables appear. Are they in the data responses to
Public Counsel's data request or are they el sewhere?

M5. LUDTKE: The first evaluation appears in the
application, the May 1996 application, and it's at pages 120 and
121. The second routing conparison is at page 61 of the
anmendnent to the application and that's the narrative
description, and the matrix appears at page 97 and it's
identified as table 1.24.

M5. GEl GER  Thank you.

Q Now, M. Trettel, you testified that you conmbi ned a nunber
of the categories when you did the Novenber application, is
t hat correct?

A That's correct.
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Did you ever provide the Public Counsel or the Conmmttee

wi th any docunent that the Commttee could use to determ ne

whi ch cat egori es have been conbined into the new rating

cat egories?

No, we didn't.

There is no way that anyone woul d know what you had

conbined to reach a new rating category?

Only by conparing the two and you coul d nake sone judgnment

as to which criteria had been conbi ned.

But you woul dn't know, would you?

MR. KRUSE: | believe he has answered the

guesti on.

Q

Wul d you know or woul d you not know, based upon this,

whi ch had been conbi ned, yes or no?

You woul d not know all of them

Now, when you conbi ned these categories and you al so

conbi ned the nunbers, so in fact, when you conbi ned a

category and it had been rated say 2 and 2 on the previous

rating matrix that it was then given a rating of 4 to

reflect the conbi nati on?

| don't believe it was done that way.

So, when you conbined the categories, you then proceeded to

rate that conbined category as a single category,

not ?

did you
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That's correct, yes.

And

that woul d effect how judgnents are nmade as to the

routi ng when those are conbi ned, because by conbi ning the

category it dimnishes the inportance of whatever factors

are

Not

being conbined in the rating matrix, does it not?

necessarily, no.

Oh it doesn't, if you don't change the rating?

The

categori es woul d be conmbi ned and reeval uated based on

what factors you are eval uati ng.

M. Trettel, you just told nme that you didn't add up the

rati

ngs when you conbi ned the categories, that you rated it

as a single category, did you not.

That's correct.

Now,

rati

if you go through these you can see that in fact your

ngs in a nunber of those categories that were conbi ned

didn't increase, would you like to | ook?

| have it here.

That's true, right?

Yes.

And that dimnishes the inportance of any factor that is

bei ng conbi ned doesn't it, yes or no?

No.
No,

No,

it doesn't?

it does not dimnish the inportance of that factor.
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So, if | take two categories and | conbine theminto one
category and | rate that one category as a 2, versus the
previously two categories each rated as 2, that does not
di m nish the inportance of that factor in the rating
schene?

No, because we have fewer overall criteria that we're
evaluating. It's a relative thing.

Did you ever | ook at your rating systemto see how t hat
m ght have effected the judgnents or the values that were
being rated in terns of the change of val ues that m ght
occur from changing the matrix?

Yes.

And what concl usions did you reach?

It didn't effect the ultinate decision.

So, it was the sane, right?

Essentially.

And in that Novenber ratings systemyou had the southern
Gorham South Route alternative rated as 17, right and your
proposed routing rated as 9, is that correct?

That's correct.

So, one would say the 17 versus 9, that was al nost a
hundred percent difference in the points, is that right?
That's correct.

That's a pretty considerable anpunt isn't it?
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Yes.

But that's not how your ratings finally ended up at

Shel burne's bequest, when they asked you to do it again,
right?

That's correct.

In fact, when they finally ended up there was only a three
point difference, 41 to 44, correct?

Well, the reason is, we were requested to reeval uate using
all of the original paraneters that were used in the My
filing. So, then you add it and you have nore paraneters,
t hus nore nunbers, thus the nunbers get |arger.

So, wouldn't that cause you to think that your changed
rating system m ght have effected the rating and that you
have al nost a hundred percent difference using this rating
systemthan a difference of about 5% using the other rating
systenf? Wuldn't that cause you to wonder why the

di fference woul d occur?

Yes, it woul d.

But your testinony today to this Conmittee is that it
really didn't matter?

Well, as M. M nkos had nentioned yesterday, it was an
interimprocess and over the course of tinme we get nore
i nformation, we get nore input from agencies, concerned

| andowners, thus the rankings, the nunbers that are



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

o >» O >» O > O >

65

assigned to the various constraints can change and that is
the case in this situation

Well, M. Trettel, you didn't do any field work between
Novenber and April when your final ranking was done, up in
t he Northern Route?

W did site visits, yes we did.

You did a site visit?

W' ve done site visits.

It was snow covered?

That's true.

You couldn't do any significant species work.

No.

So, the field work you did between Novenber and May j ust
consisted of visiting the site or wal king the site, that
was it?

Primarily to evaluate the visual inpact.

And that woul d have been reconnai ssance work that woul d
have effected your rating that dramatically?

That's correct.

You didn't walk it before. You didn't know what it | ooked
i ke when you rated it the first time?

No, we had. Let me clarify. |In our original My
application we had not wal ked that Northern Route. W had

no perm ssion.
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Q But you rated it anyway even though you hadn't even been on
it?

A That's correct.

Q You hadn't done any reconnai ssance on it?

A No, we had done reconnai ssance.

Q You hadn't actually wal ked the route and yet you rated it?

A That's correct.

MR. ELLSWORTH: Coul d you distingui sh between the
two please, M. Trettel. What's the difference? How do you
di stingui sh or define reconnai ssance versus site visits?

THE WTNESS: Well, we've done -- well, you do
map anal ysis, aerial photo analysis, helicopter fly overs,
drive-bys, various ways of evaluating a route without actually
wal ki ng on the property, but we woul d not have perm ssion to
wal k on the property.

Q Ckay. You did another ranking, didn't you, in response to

a data request fromthe FERC?

A Yes.

Q You did that in February?

A Yes, we did.

Q And your February ranking cane out wi th another val ue
again, different than the first ranking that had been done
in Novenber, correct?

A That's correct. It was a different route.
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Q The ranking that you did in February was a different route
t han the ranking in Novenber?

A The ranking that we did in response to the data request was
for a route that was di