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CHAI R: Pl ease be seat ed.
Good nor ni ng. I’d like to call the neeting of the New

Hanpshire Site Evaluation Comrittee to order. The first
item on our agenda is review of proposed correspondence
to Public Service Conpany of New Hanpshire concerning
the rebuild of the R187 transmssion line. Mke, do you
want to quickly summarize that?

ATTORNEY | ACOPI NO. For the record, ny
nane is Mke lacopino, counsel for the Commttee.
What’' s before the Commttee is a correspondence from an
attorney for Public Service Conpany of New Hanpshire,
Chri st opher Allwarden, dated August 29, 2000, as well as
a proposed response to M. Allwarden regarding the
intent of Public Service Conpany of New Hanpshire to
upgrade the R187 Iine. They have taken the position
that that |line, because it is a transmssion line, is
exenpt from not is exenpt but, is not within the
jurisdiction of the Site Evaluation Commttee but still
subject to l|ocal governance through |ocal authorities,
which would include the Department of Environnental
Services as well as the various towns through which the
transm ssion line runs. | have provided a neno,
confidential neno, to the Commttee laying out our

review of the legal issues which are involved in there.
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And to summari ze that, we believe that the conpany
is correct with their interpretation that any absence of
the petition process, which is laid out in RSA 162-H
this proposed upgrade is not subject to the jurisdiction
of the Commttee to issue a Certificate of Site and
Facility.

CHAI R And M ke Walls from
the Attorney General’s O fice, who also was involved in
this review and drafting of the letter, any coments?

ATTORNEY WALLS: No, I have no
addi ti onal comments.

CHAI R Thanks M ke. Do we

have a notion to approve the letter?

M5. BROCKWAY: So noved.

CHAI R: Second?

MR, CANNATA: Second.

CHAI R: Any further coments

or questions? All those in favor say “Aye.”

CGROUP: Aye.

CHAI R: Item nunber two is
review of correspondence dated Septenber 15, 2000 from
Committee nenber MKke Cannata, chief engineer PUC
concerning the progress report of conpliance wth

conditions under Certificate of Site and Facility for
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AES Londonderry, Docket No. 99-02. M chael ?
VR. CANNATA: Yes. | sent you this

letter, M. Chairman, because when the Applicant sent in
some conpliance docunents that they were required to
send to the PUC, | went to Attachnent B on the
Certificate and it appeared to be ms-worded and it
appears that it was the sane as the New ngton Project,
whi ch we sited and approved, | think, within a couple of
weeks of that tine. And |’ve made a couple of small,
suggested changes to Attachnment B which would take out
the reference to 345 KV, and that’s what drew ny
attention to it because this project does not have 345
KV. It was clear it was going to be a conbination of
230 and 115 KV interconnections. And anot her item was
that it referred to a single |line which, again, we knew
right out front that there was going to be at |east two
lines that were going to emanate fromthe project out to
the transm ssion system So that's what | «called
Condition 1 and Condition 2, to nake appropriate changes
t here. And | also stated that the condition in the
permt was satisfied as far as we could do at this tine
because the other conditions were ongoing, such as
operation and maintenance requirenents which you can’t

do until the project is actually in service.
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witing that the Applicant could not connect to
system until those studies were, in fact, conpleted

approved by NEPOOL, and that’s all outlined in

would i ke to give it.

CHAI R Thank you. The f
of response, should it be in the formof a letter or
order or, any thoughts? M ke?

ATTORNEY | ACOPI NO. Yes. Qobvi ously

reference to 345 KV instead of 115 is a typographi

of an order of errata, or an errata sheet, |

There's really little, if any, ramfications of that

a result of Condition 2 and Attachnment B to t

particular order, and that is because the Applicant

ram fication and that’s clearly just a typographi

And | wanted to reaffirm that the system i npact
studi es, which we required, are not yet conplete through

t he appeal process at NEPOOL. And | wanted to affirmin

letter. And that would be the proposed response that |

error, and | think that can be renedied by the issuance

indicating that, in fact, there’'s a typographical error.

still subjected to the approvals of NEPOOL/ISO  And if

the 1SO said, “It’s 115,” it’'s 115. So there is no real

error. And they are subject to the set Condition 2

which requires the |SO approvals. So | would suggest

t he

and

ny

orm

an

t he

cal

ust

as

hat

is

cal
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that we sinply issue an errata sheet to that particular
order indicating that Condition 1 of Attachnent B should
have referenced a 115 KV transm ssion |ine. And, M.

Cannata, it slipped ny mnd as to what the other --

MR, CANNATA: Al right --
ATTORNEY | ACOPI NO. You nention a single
MR CANNATA: Condition 1, | think

it has to nention both 115 and 230 because it was going
to be a conbination. And | have suggested words there
which  woul d replace  “345 KV  transm ssion [ine

connecting” wth “1SO approved 115 and/or 230 KV

i nterconnections which connect,” just to substitute
t hat . Then in Condition 2 there was a singular word
“l'ine” which should be “lines,” plural.

ATTORNEY | ACOPI NO. So we could just nake

that the errata sheet, that portion of his letter, if
the Commttee believes that’ s appropriate?
CHAI R: Does t hat sound

r easonabl e?

COW TTEE MEMBER: |"d so nove.

CHAI R: So noved. Second?
M5. CEl GER Second.

CHAI R Seconded. Any further

LEGAL DEPOSITION SERVICE
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comments or discussion? All those in favor of the
notion say “Aye.”

CGROUP: Aye.

CHAI R Motion’s approved. W
now have sone tine before the start of the hearing, and
| think probably need sone tine to neet with counsel.

MR, PATCH: | would nove that we
recess the hearing so that we can neet in private with
| egal counsel

M5. GEl GER | second.

CHAI R Any di scussi on,
cooments? All those in favor of the notion say “Aye.”

CGROUP: Aye.

CHAI R: kay. Thank you. W
will now neet alone as a conmmttee and ask that our
visitors return at 10 a.m sharp. Thank you.

(O f the record)

CHAI R I’d like to call this

hearing to order. This is the adjudicatory hearing on

the application of Tennessee Gas Pipeline Conpany,
Docket No. 00-01, Application of Tennessee Gas Pipeline
Conpany Londonderry 20-1 nch repl acenent proj ect .

Application of Tennessee Gas Pi pel i ne Conpany

(“Tennessee”,) for a Certificate of Site and Facility to
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construct, install and operate 19.3 mles of 20 inch
repl acenent pipe comencing in Dracut, Mssachusetts,
termnating in Londonderry, New Hanpshire, and to
construct, i nstall and oper ate delivery poi nt
facilities, including a neter station, to allow
Tennessee to provide firm transportation service of
natural gas to a new industrial end-use custoner, AES
Londonderry, LLC or AES. Tennessee Gas Pi peline Conpany
will abandon the existing 19.3 mles of eight inch
pi peline segnment that conprises part of Tennessee's
Concord Lateral.

Good nor ni ng. My nane is Bob Varney. [’ m
Comm ssioner of the New Hanpshire Departnent of
Environnental Services and serve as chairperson of the
Site Evaluation Commttee for the State of New
Hanpshire. This hearing is held pursuant to RSA 162-H.
The Site Evaluation Commttee has been requested to
grant a Certificate of Site and Facility to the
Tennessee Gas Pipeline Conpany. As | just indicated,
the application of Tennessee Gas Pipeline Conpany, or
“Tennessee,” is for a Certificate of Site and Facility
to construct, install and operate 19.3 mles of 20 inch
repl acenent pipe comrencing in Dracut, Massachusetts and

termnating in Londonderry, New Hanpshire; and (2) to
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construct, i nstall and oper ate delivery poi nt
facilities, including a neter station, to allow
Tennessee to provide firm gas transportation service of
up to 130,000 dekat herns per day of natural gas to a new
industrial end-user, AES Londonderry, LLC or AES.
Tennessee Gas Pipeline Conpany will abandon the existing
19.3 mles of eight inch pipeline segnent that conprises
part of Tennessee’s Concord Lateral. Tennessee
estimates the total cost for the project at 32.4 mllion
dol l ars and proposes to place the project in service by
Cct ober 1, 2001.

The Applicant, Tennessee Gas Pipeline Conpany, is
represented today by Attorney Geg Smth in the law firm
of MLane, Gaf, Raulerson & M ddl eton. The public is
represented by Public Counsel from the Departnent of
Justice by Attorney Marguerite \Wageling. And,
Marguerite, you are -- There you are. el cone. The
followng parties have formally intervened in this
docket and have been granted general appearances: the
Town of Londonderry, represented by Bernstein, Cushner
& Kimell, the Londonderry  School District al so
represented by Bernstein, Cushner & Kimmell, and the
Londonderry Nei ghborhood Coalition represented by Gadsby

Hannah, LLP.
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On February 14, 2000, pursuant to RSA Chapter 162-
H, Tennessee Gas Pipeline Conpany filed an application
with the State of New Hanpshire Site Evaluation
Commttee for a Certificate of Site and Facility. On
March 23, 2000 the Conmttee found the application
conplete and notified the Applicant the application was
accept ed for consi deration by t he Comm ttee.
I nformati onal hearings were held at the Pelham High
School , Pel ham New Hanpshire, on April 18, 2000 and at
t he Londonderry Hi gh School, Londonderry, New Hanpshire,
on April 26, 2000. During said hearings the Applicant
presented information pertaining to the requested energy
facility. At the informational hearings the public was
permtted to address questions to the Applicant’s
representatives, the Commttee and the Public Counsel
The Commttee issued a notice of public hearing,
pursuant to RSA Chapter 162-H 10(11) and RSA 541-
A:31(111), of this adjudicatory hearing which is being
held at the offices of the Departnent of Environnenta
Services, 6 Hazen Drive, Concord, New Hanpshire. The
noti ce scheduled the hearing for 10 a.m on COctober 23,
2000, and thereafter as necessary. The Applicant has
filed affidavits denonstrating that the notice was

published in The Union Leader on Septenber 20, 2000 and
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in the Derry News on Septenber 22, 2000. These
newspapers have a general circulation in Rockingham and
Hi | | sborough Counties in which the energy facility is
proposed to exist. The Applicant and the parties have
been conducting discovery and developing the issues in
this matter. In addition, the various state agencies
have been revi ewi ng t he application and t he
environnental and other inpacts associated with the
application. The application is now ready be

presented to the Conmttee.

presentation the other parties wll present

representatives from those state agencies.

The hearing will comence with the Applicant making
their presentation to the Commttee. This wll include
the testinony of wtnesses and the introduction of
exhibits into the record. After the presentation of the
W t nesses’ testinony the other parties to the proceeding
Wil | have the opportunity to cross-exanine the
W t nesses. Upon conclusion of the Applicant’s
their
w tnesses and such witnesses wll be subject to cross-
exam nation. Additionally, certain state agencies have
submtted reports or draft conditions for a certificate.
The Commttee may request t he t esti nony of
The

representatives from the state agencies wll be
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permtted to summarize their report or draft conditions.
Thereafter, they’'|ll be subjected to questioning by all
parties and the Comm ttee. Menbers of the public wll
be given an opportunity at the beginning and at the end
of the adversarial hearing to make coments. Menbers of

the public who have a comment or point of interest they

woul d l'ike addr essed may notify the Comm ttee
Adm ni strator, Cedric Dustin, who wll inform the
Chai r man. Pl ease note that if there appears to be

insufficient time for public coment we may permt the
public to submt witten coments after adjournnent of
t hese hearings. The entire proceeding wll be
transcri bed and publi shed. Copies of all transcripts
Wil be filed with the town clerks of the nunicipalities
affected and nmade avail able to the public.
Next, | would like to introduce nenbers of the

Commttee. Leon, could we start with you?

MR. KENI SON: Sur e. Leon Keni son,
Comm ssi oner of Departnent of Transportation.

M5. SCHACHTER: Debor ah Schacht er,
Director of the Governor’s Ofice of Energy & Comrunity
Ser vi ces.

MR. DUPEE: Br ook Dupee, Assi stant

Director, Ofice of Comunity & Public Health.
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MR.  CANNATA: M ke Cannata, Chief
Engi neer, Public Uilities Comm ssion.

MR TAYLOR: Jef f Tayl or, t he
Director of the Ofice of State Pl anning.

MS. CEl GER Susan Ceiger, Public
Utilities Conm ssion.

MR. PATCH: Doug Pat ch, Chairman,
Public Utilities Conm ssion.

MR VARNEY: Bob Varney,
Commi ssi oner, Departnent of Environnmental Services.

MR V\RI GHT: Craig Wright,
Departnent of Environnental Services, Air Resources
Division, sitting in for Director Ken Col burn.

MR. NYLANDER: Russel | Nyl ander,
Chi ef Engineer, Water Division of DES, sitting in for
Harry Stewart.

MR, MCLEQD: Rich MlLeod, Director
of Parks and Recreation.

MR. BALD: George Bal d,
Comm ssioner, Departnment of Resources and Econom c
Devel opnent .

ATTORNEY WALLS: Mke Walls from the
Attorney Ceneral’s Ofice.

ATTORNEY | ACOPI NO. M ke lacopino and to

LEGAL DEPOSITION SERVICE
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my left is Vincent |acopino, counsel to the Commttee.

MR, DUSTI N: I’'m Cedric Dusti n,
Adm nistrator for the Site Evaluation Commttee.

CHAI R: As a poi nt of
information, Russ and Craig are not voting nenbers of
the Commttee but are here for informational purposes
only. Comm ttee, staff have been present ed.
Applicant’s attorneys?

ATTORNEY SM TH: Yes, M. Chairman. M
name, for the record, is Gegory Smth and |I am counse
for the Tennessee Gas Pipeline Conpany appearing from
the McLane Law Firm here in Concord. Wth ne is Ellen
Arnold, who's also with the MLane Law Firm Stuart
Ri chnond, to her left, and | have one other associate
Meredith Hatfield, who is here to assist, as well as
Shannon Bolduc who is a paralegal and will try to help
us manage the exhibits and the information in this case.
To nmy right is Robert Haas, who is the project devel oper
for Tennessee Gas Pipeline Conpany, and wll be our
first wwtness. W have with us also here today severa
other witnesses that we wll put forward when we get to
that point in the testinony, as we understand has been
the practice in the past. As the Applicant we have

spent a good deal of tinme trying to organize the formal
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record into a list of exhibits, and those woul d appear
in the box here on the corner of the table. W have a
revised exhibit |ist. W sent out a draft as we were

wor ki ng on that |ast week. And has that been handed out

or -- M. Dustin has copies of that for you. W assune
that other parties may want to use that. They' re
wel cone to use that box if they w sh. Peopl e shoul d
have copies of all of those docunents already. Any

exhibits that we were proposing to introduce at this
hearing, of course, would be different, but we have
tried to include all the ones we expected to introduce
in this box for admnistrative ease. And we w ||l expect
to leave that here and to try to conformit at the end
of the hearing to what happened. O her counsel nmay have
their own exhibits or exhibit |Ilists. | have not
represented that this is conplete. VWile it mght
i nclude sonme things that other parties wish to have in
here, we did not nake an effort to include all the
things they mght want to have in here and | have put
them on notice that they should nmake their own judgnments
about whether there's sonething else they'd |ike to have
t here.

CHAI R: Thank y Ou.

Marguerite, do you have any conments?

LEGAL DEPOSITION SERVICE
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ATTORNEY WACELI NG | do not. | have had
a chance to l|look through the exhibit box and | was
intending, with the permission of M. Smth, to be able
to utilize that box and | wll reference his exhibit
l[ist in ny exam nation of not only their wtnesses but
my W tnesses as well.

CHAI R Thank you. And could
we have an introduction of the Intervener’'s attorneys?
El i zabet h?

ATTORNEY GOODIVAN: My nane’s Elizabeth
Goodman. I'mfromthe law firm of Bernstein, Cushner &
Kinmmel | and we represent the Town of Londonderry and the
School District of Londonderry. W have a notion
pendi ng which | assune we’l|l be discussing shortly?

CHAI R: Yes. Thank you.

ATTORNEY ROCHWARG Good norni ng Chai rman
Var ney. My nane is Leah Rochwarg. ['’'m with the |aw
firm or Gadsby Hannah and | represent the Londonderry
Nei ghbor hood Coalition, and with nme this norning is ny
col | eague.

ATTORNEY EDWARDS: Good nor ni ng Chai r man.
My name is Bill Edwards wth Gadsby Hannah for the

Londonderry Nei ghborhood Coaliti on.

ATTORNEY ROCHWARG And | also have an

LEGAL DEPOSITION SERVICE
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oral nmotion and | would request that it be heard this

and | haven’t had an opportunity to address

Committee with it and would appreciate the opportunity

now.

CHAI R kay. W will

few nmotions to discuss in a few mnutes. Thank you.

apparently there are four or five of themtotal.

is a notion from Gadsby Hannah on behalf

t he Londonderry Nei ghborhood Coalition to suppl enent

witness list and pre-file direct testinony. Leah,

you want to speak to that briefly?
MS. BROCKWAY: M. Chairnman?

CHAl R: Yes.

M5. BROCKWAY: Can you find a mc for

the attorneys who will be speaking so that this reporter

can have it on tape?

CHAI R Yes. W should try to

make one of those seats available. Thank you.

ATTORNEY ROCHWARG Yes. Good

agai n. Wth regard to the Mtion to Supplenent,

believe that | would rely upon the basis which

nor ni ng. | discussed it with Attorney |acopino outside

t he

have a

Wel cone. The notions that we have to discuss

First
of the
Londonderry Nei ghborhood Coalition, and it’s a notion of
its

do

nor ni ng

set
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forth in the witten notion itself. | believe that it
was filed within the time periods provided for in Mdel
Rules. And, like | said before, the basis upon which I
woul d ask the Commttee to consider allowance of that
notion are set forth in the notion itself. Essentially,
the witnesses that | have identified, many of whom are
present today, their testinmony would fall wthin the
gener al scope  of pre-filed testinony which was
previously filed in a tinmely fashion and according to
t he rul es.

CHAI R kay. Thank you. And
this was circulated to the service list. Any comments
fromthe Applicant?

ATTORNEY SM TH: This is the notion
that was filed | ast week, is that correct?

ATTORNEY ROCHWARG That is correct. The
witten notion, | believe, that is with Chairman Varney.

CHAI R: Yes, t he witten
notion that was dated October 16, 2000.

ATTORNEY SM TH: The Applicant does not
obj ect, M. Chairmn.

CHAI R Any comments from the

Town’ s attorneys?

ATTORNEY GOODIVAN: No obj ecti on.
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CHAI R: Any guestions,
comments, from Public Counsel ?

ATTORNEY WAGELI NG No objection

CHAI R Any -- 1’1 nove we
grant the notion. [It’s been noved. |Is there a second?
Second. Any discussion or questions? Al those in
favor of the notion say “Aye.”

CGROUP: Aye.

CHAI R: The notion’ s approved.

Thank you. You also indicated that you have a verbal
nmotion this norning?

ATTORNEY ROCHWARG Yes, | do, Chairmn.
Just this past Friday, COctober the 20'", | received two
volumes of materials fromthe Tennessee Gas Pipeline and
l’d like to address that, if | my, at this point in

time. In accordance with the Mydel Rules of Practice

and Procedure, Section 81103, there’'s a mandatory pre-

hearing disclosure of w tnesses and exhi bits which nust
be provided within five days prior to the hearing dates,
and the position of the Londonderry Neighborhood
Coalition is that was not tinely filed. | have an
overni ght package evidencing that it was not forwarded
to me until the 19" of October. | received it on the

20t" of Cctober which as the Cormittee, and Chairman, you
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are well aware does not conply with the procedural
requi rements either of the draft EFSEC rules or the
procedural order issued on the 18" of April this year,

nor does it conply with the WMdel Rules. It is the

position of the Londonderry Nei ghborhood Coalition that
in receiving this material at such a late date that we
were severely prejudiced in our opportunity to prepare
and, at this point in time, there were four wtnesses
who were involved. There were two supplenental filings
made for direct pre-file testinmony of which | have |ess
of an issue over, albeit it was not tinely filed. There
were two additional wtnesses, who | wunderstand from
speaking wth counsel from the Attorney GCeneral’s
Ofice, in fact, they were roughly discussed at the pre-
heari ng conference, however, they were never identified
to nyself by nane. These witnesses offer a substantive
testinmony on blasting issues and on endangered species
I ssues. | feel as though the Comm ttee should consider
either striking their testinony or, in fact, |eaving the
hearings open, as the rules provide that once these
hearings are conpleted on Wdnesday they are closed to
further evidence. Specifically, one of the wtnesses
identified as Roger Tredell in his direct pre-file

testinmony that, in fact, NEA which is the Northern
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Ecol ogi cal Associates for whom he works, anticipates
conpl eting surveys of the project areas w thin Beaver
Brook for the end of COctober and wll provide a ful
report as soon as it is available. | can’'t possibly be
expected to cross-examne this witness on a report that
| haven’'t even seen. So, therefore, | would ask,
respectfully, that the Commttee either suspend the
hearing to allow the Coalition and other interveners and
parties sufficient opportunity to cross-exam ne these
W tnesses or consider the Londonderry Neighborhood’ s
nmotion to strike their testinony in its entirety as | do
believe that we are severely prejudiced in our inability
to properly cross-examne these w tnesses on a report
that, as | said, does not even exist.

Wth respect to sone additional related issues, on
the blasting issue, let nme just go back to the w tness
for that, Paul Kretschnmer, excuse ne, |'Il get his nanme
properly, listed by the Tennessee Gas Pipeline, Paul
Kretschner, he goes into several issues that were raised
by the Haley & Al dridge report. And the expert w tness
hired by the Ofice of the Attorney CGeneral and counsel
for the public obviously had concerns about sufficient
opportunity and ability to cross-examne that w tness as

| have had insufficient opportunity, as of this point in
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tinme, to adequately review and consult wth an expert of

my choi ce, or even just to review the reports

t hensel ves, to be prepared to cross-exam ne

witness. As | stated previously, as to that w tness,

the Commttee not to close the hearings but

consi der perhaps a half day of hearings or even just

to cross-exam ne at | east those two wi tnesses.

In addition, | would point out to the Commttee

Commttee for permssion to file that supplenental
testinony in the formof a notion. Perhaps one exists,
but | haven't seen it. In addition, | would point

that counsel for the Town of Londonderry has filed a

nmotion which is pending before this Conmmttee
understand that it hasn't been addressed as of
point in time but it is my understanding, after

spoken wth counsel this norning, that, in

Attorney Smith would like a sufficient opportunity to
respond to whatever filings counsel for the Town of
Londonderry makes and, obviously, | would request
sufficient opportunity to respond to that as well.

| would just respectfully request that the Commttee,

t hat
as
well, | would request sufficient opportunity as | eave of

r at her

few hours of hearings to give us sufficient opportunity

this

that Tennessee Gas Pipeline hasn’'t even asked

out

this
havi ng

fact,

And

a

a
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and also you Conm ssioner Varney, consi der these
requests as | do believe that the Londonderry
Nei ghbor hood Coalition and the interests of the citizens
of the Town of Londonderry have been adversely affected
and we are severely prejudiced by the late filing.

CHAI R Thank you. A response
fromthe Applicant?

ATTORNEY SM TH: Yes, M. Chairmn. I
don’t think there's any prejudice at all by this filing.
The docunents that were included in this filing all fal
within the scope of the issues which were raised by
other parties during the discovery process by either
data requests or comrmunications with us. Now, under the
process in this hearing, we could conme back and present
all of that testinony at the tinme of rebuttal, and we’'d
have every right to do that. VWhat we said at the
nmeeting of counsel, sone tine ago, was that if anyone
identified additional w tnesses they would try to nake
that known to others as soon as they had that
information and |let them know what the testinony would
be about, and that’'s what we did. W nentioned at that
nmeeting that because issues have been raised about
bl asting or about safety issues or about the water

issues, we would try to address those as early as we
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could develop that information and get it to others.
There’s no surprise about these issues. They' re the
very sanme issues. \Wat they now have in front of them
is the testinony that mght conme tonorrow or the next
day as to what our wtnesses think about those issues
that have been raised, so it actually allows them to
previ ew what we could have presented at this hearing.
Wth respect to the kind of overlegalistic argunent
that the standard rules at the AGs Ofice present that,
| think that’'s sinply a m staken view of the |aw. Those
rules do not prevent that. Those rules can be applied
when there is specific notice to the parties that they
apply in this proceeding. All  parties have been
notified that your procedural order which follows the
draft guidelines of this Commttee, are mndful that
they’'re not adopted guidelines but they becane an order
of this Commttee. Those are the rules that apply to

this proceeding. And even if these Mdel Rul es adopted

by the Attorney GCeneral’s Ofice applied here, that
statute and those rules provide that they will be waived
in all cases where strict application would sonehow
frustrate the purposes of the proceeding.

Finally I would say, having had the privilege of

being at these proceedings before, | think what we
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should all keep in mnd is that this is a process of

trying to build a project in which the proponent

put forward all of the conceptual plans and then refine

those to the level of detail they're able to do that.

proponent always has to show what it is they're going to

do. W put forward a project we felt was approvabl e at

process unfolds, people represented by counse

continue to serve data requests or raise questions about

to understand what those concerns are and then,
pronptly as possible, file additional information about
those so everyone can have that and then they can be

properly addressed. There are a couple of permts

this submttal. The request for variance -- |

say there’'s one, | think, the request for variance.

That’s actually already in the application. W filed it

agai n because, arguably, a different form m ght

by this departnment. But substantively, it’'s exactly the
same thing that’'s already there. The Condition No.
the turbidity standard has been present in this case al

the way al ong. W sinply filed our proposal for

has to

But the proponent always has the burden of proof. The

every step of the proceedings but, as this inclusive

may

how we’ re proposing to do things. And what we do is try

as

in

shoul d

be used

6,

t hat

condition, | suppose we could have filed that after the
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hearing, so everyone could see what our testinony wll
be about the turbidity standard and how that condition
that has been circulated anong counsel, mght be
nodi fied. W have added w tnesses, as we said we would
at the neeting of counsel, such as M. Kretschner
because he is providing additional depth wthin the
scope of the sane issues that were already joined in our
original pre-file testinony. We have not gone outside
t he envel ope of that. VWhat we’'ve done is put in the
pre-file testinony before you and bring here behind ne
peopl e who, as we |like to say these days, “you can drill
down with.” |If you want to ask nore questions about the
science of blast neasurenents, or nore questions about
any of these technical issues, w're trying to bring the
people either to this table, into these filings, or nake
sure that they're in this room behind us so that the
Commttee can ask questions of them and get to the
bottom of those issues.

Finally, I would say that all those people wll be
here and be questioned about these issues. This is not
a broadening of the scope of the issues. And if there’'s
anything nore that counsel would like to coment on with
respect to those issues we are all mndful there’'s

al ready requests to keep the record open for two nore
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weeks for additional filings. W do not intend to

after that to file any additional comments that we have

so that you end up with a nost conplete record to make

t he best deci sion possible.

CHAI R Thank you. Do we have

any comments from counsel for the Town of Londonderry

step up to the m crophone.

ATTORNEY GOODMAN: Thank you,

two seats at this table for the interveners during the

proceeding of the hearing? | think that would be

hel pful to us.

CHAI R Yes, we'll take care

of that.

ATTORNEY GOODMAN: And al so, a

available for ny engineering consult behind ne,
that’s possible, so | can confer with ny consultant.

Thank you. W have filed a notion to extend the

record for two weeks to file additional coments.

since | cane here | was handed -- In addition to the

suppl enmental filing which | personally received

object to that. W intend to ask that we have two weeks

and the Londonderry School Board? |If so, feel free to

Chairman. First of all, I"mwondering if there could be

Friday, which, by the way, includes 21 applications for

M .

seat

i f

But

on

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1

Page 27

trench cut permts before the Town of Londonderry, |

have not had the opportunity to review that

request or the permt request filed today which

perm t

is a

building permit and Site Plan Review. | don’t see how

the Commttee.

| can review those with ny clients and get responses to

| think the issue before the Commttee is one of

due process and really not a legalistic determ nation of

which set of rules you re going to apply. | would like

now to orally amend ny notion and ask that after the

hearing we reserve the right to request additional

hearing tine. W don’t have the report, for exanple,

from Tennessee GGas. In the Beaver Brook there’'s a

report comng on the Brook Floater Missel, which

isn't

done, and in order to ask questions about that we need

to ook at the nethodology, we need to |ook at

t he

analysis and we need to look at the results. And so,

|’m afraid that given the extent of local permts that

are pendi ng, and now these additional w tnesses that are

testifying or are available at this hearing for
cross mght be appropriate, I'd like to reserve,
the right certainly to file witten material for

two weeks. And we did try to limt that so that

whi ch
al so,
up to

t here

woul d be adequate tinme for the Conmttee to receive our
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coment s. And then I'd like to, with that witten
material, nmake a determnation as to whether the Town
would like to request additional tinme for a hearing.
|I’d like to review that with my client. And then maybe
your Commttee can rule at time whether a further
hearing date would be necessary. [’ m just posing that
as another alternative. certainly, at a mninum
we’'ve got to have two weeks to file sone additional
mat eri al .

CHAI R Thank you.

M5. BROCKWAY: M. Chairman?

CHAI R: Yes Nancy.

M5. BROCKWAY: May | ask a question?

Have you been responding directly to the not

ion, the

oral notion, that was made by the Londonderry
Nei ghbor hood Coal i ti on? could you al so do that?

ATTORNEY GOODIVAN: Sure. | think | was,
in part, responding to it yes, | would support it
if the Commttee wants to set down for two weeks to
file additional witten materials, two weeks for the

Applicant to respond and then a subsequent hearing date.
We woul d support that.
CHAI R: Excuse ne. Do we have

guestions fromthe Commttee, additional questions?

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1 Page 29
ATTORNEY | ACOPI NO. How about Publ i c
Counsel ?
CHAI R: Publ i c Counsel ?
ATTORNEY | ACOPI NO. | don’t know if Public
Counsel has a position.
CHAI R " msorry. I1’msorry,
Mar guerite.
ATTORNEY WAGELI NG Thank you. Briefly,
| think the position of counsel for the public revol ves

around sonme assunptions and understanding from the pre-

counsel for the Town of Londonderry and the Londonderry

Nei ghborhood Coalition, it was ny understanding and

assunption from that neeting that the panel of
from the Tennessee Gas Pipeline would be here
hearing to present not only testinony but

specific questions relative to their expertise.

| cane, hopefully, prepared to adequately cross-exam ne
them and raise 1issues of concern that have been
devel oped by counsel for the public. So I, with all due

respect, | don't feel that there is any prejudice, at

| east there wasn’t any on the part of counsel

public because | was anticipating their presence and the

t esti nony. |’ m appreciative of the fact that

hearing conference that took place. As | explained to

experts
at this
answer

And so,

for the

it was
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filed prior to the hearing so that | was able to review
it wth ny experts, but 1 understand the tine
constraints that have been placed on everybody and |’ m
synpathetic to them

It, additionally, was ny understanding from
speaking to different personnel that | would be allowed
through the testinony of ny expert, Haley & Aldridge,
who are present for the hearing today, to flesh out sone
of the subjects that are unresolved. Not only have |
provided the pre-filed testinony but it was ny

di scussion that we would be able to flesh out sonme of

t hose issues through their testinony as specifics.
so, that was ny intent at this hearing also. | did

file any supplenental pre-filed testinony to acconpl

that task because it was ny belief that | was going to

be allowed to do so. So with that in mnd, | guess |

certainly don’t have any objections, understanding
time guidelines and constraints of this Commttee
make a decision on the Certificate, to allow for

notion by the Town of Londonderry to supplenent.

also, if the Commttee chooses to have a further hearing

| certainly would defer to your position on that and be

present if one is requested and allowed. Thank you.

under st andi ng t hat based upon t hat pre- heari ng

And

not

i sh

t he

to

t he

And
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ATTORNEY | ACOPI NO. | just want to nake
sure the Conmittee understands your objection. You're
objecting not to the supplenental direct pre-filed
testinony which was contained in the packet from Friday
of M. Aurienmma and Mark Hamarich, is that correct? You
don’t object to that?

ATTORNEY WAGELI NG That’ s right.

ATTORNEY | ACOPI NO. You object to the pre-

filed direct testinony of Roger Tredell?

ATTORNEY WAGELI NG Correct.
ATTORNEY | ACOPI NG Wth respect to M.
Tredell, what specifically are you asking from the

Comm ttee?

ATTORNEY WAGELI NG Specifically what |
woul d ask is the opportunity to actually see the report.
As | stated earlier, the NEA anticipates conpleting
surveys of the project areas within the Beaver Brook
before the end of October and will provide a full report
as soon as possi bl e.

ATTORNEY | ACOPI NO. That’ s t he second
report regardi ng Brook Fl oater Missel ?

ATTORNEY WAGELI NG That is correct. And
essentially what | wuld ask the Committee is the

opportunity to sufficiently respond either in witing
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and/or the opportunity to properly cross-exanm ne that
W tness once |’ve had an opportunity to see that report.
ATTORNEY | ACOPI NG And with respect to
the pre-filed direct testinony of Paul Kretschner, you
object to that as well?
ATTORNEY WAGELI NG That is correct.
ATTORNEY | ACOPI NG And what ' s t he
specific relief you re requesting with his testinony?
ATTORNEY WAGELI NG The relief requested
would be the sanme, the opportunity to sufficiently
cross-exam ne that w tness, have an adequate opportunity
to hear his direct testinmony on this date, and | would
request ei t her t he opportunity to pr esent t he
Londonderry Nei ghbor hood Coalition’s responses in
witing but | would prefer to do so at a subsequent
hearing date if the Commttee would consider that, and
| think it could be acconplished rather quickly.
ATTORNEY | ACOPI NG And did you have
specific objections to any other portion of the QOctober

18" suppl enental filing?

ATTORNEY WAGELI NG Well, as counsel for
the Town of Londonderry pointed out as well, there are
applications for 21 additional permts as well. I’ d

like the opportunity to sufficiently respond to and
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address the issues raised in the entire filing,
including the permts and additional w tnesses and their
testi nony.

MR. PATCH: M. Smth, did you
wish to respond to sone of --

ATTORNEY SM TH: Just to try to clarify
this alittle bit further, if | take sone of them one at
a time, the request for PUC approval, the request for
the local road cuts, for exanple, the waiver of

Shoreline Protection Act, are all already covered in the

appl i cation. It’s only a formal difference. For
exanple, all the route is laid out. The crossings of
the roads are all laid out. None of those things are

new. All these are are the technical docunents that
would go for review at the local |evel and review here
for each of those road cuts, for exanple, or the review
of the water crossings. As you may know, there’'s sone
guestion about jurisdiction there but to be safe we
filed the docunent so there wouldn’'t be a question about
t hat .

Wth respect to the endangered species surveys, the
reason that is not conplete is because it hasn't been
possible to do it because of weather conditions. e

have been sending people all this season into the field
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to try to do that. I’mtold that it is conplete as we

live at this proceeding about concluding that and that

t he Brook Fl oater Mussel was not found in this right-of-

sooner, and it wasn’'t possible. The visits had to be

cancel ed because of schedules or weather conditions and

filed any of these things sooner we would have. | don’t

think there’ s any prejudice or denial of due process.

objecting to these parties asking to be supplied further
information after this hearing if we have an opportunity
to respond to that and provided it does not delay this

proceeding, which is on a statutory clock, because it’s

inportant to the project proponents to stay on

schedule or the project could be severely hanpered.

That really woul d be prejudice.

MR. PATCH: Unless the Commttee
feels otherwse, | think it would be best if we heard
argunents with regard to the notion by the Town of
Londonderry and Londonderry School District to allow the

record to remain open for two weeks before we nmake a

decision on this other oral nption since the two,

sit here this norning and that testinmony will be offered

way . But we were trying to get that done and filed

it wasn’'t suitable to do the work. If we could have

Finally, I would say that | think that we' re not

a
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think, are tied in together. So, any objection fromthe
Comm ttee? If not than I1'd say we receive further
argunments on that notion. So the proponent of the
noti on can go ahead. Is there anything I should ask so

al ready nmde? Is there anything you want to say
suppl ement what you put in witing?

ATTORNEY GOODIVAN: Just to clarify,

are asking for two weeks to file witten comment. W're

not saying that Tennessee Gas is dragging its feet.

those technical details which are in the application for
the trench cut permts, the site plan review W do
need tinme to review those and to comrent. And there
are, in the supplenental filing which was recently done,
there are route alternatives that go around the schools
of the Town of Londonderry. And that’'s a very inportant
point to ny client, in fact, one of the nobst inportant,
and we need adequate tinme to conment on that. And

woul d, again, urge that you allow us, after we prepare

those comments, to reserve the right to ask

additional hearing time if ny client feels that there is

some other issues that arise as a result of that review

that you don’'t repeat everything, argunents you’ ve

to

we

VWhat we're saying is that we do need tine to review

f or

for which we need to allow this Conmttee to hear
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testi nony.

MR. PATCH: And when vyou say
“comments,” | want to nake sure | understand, are you
tal ki ng about testinony by an expert witness or are you
tal king about just sort of general comments? Now the
statute that you’'ve cited, 162-H 10(II1l), suggests that
sort of after the hearings we can allow in informational
reports submtted to it by nmenbers of the public. But
to ne, it doesn't say that an expert wtness could
submt something after the hearings are cl osed.

ATTORNEY GOCDMVAN: Right, which is why
the Town’s notion -- When | cane today | was prepared to
only file witten material, then | was handed a site
plan and a building permt application as well. And
t hen counsel for the Londonderry Nei ghborhood Coalition,
who are residents of the Town of Londonderry, has
requested that the hearing be extended. So, since that
motion is pending before you |I'’m saying | support that
nmotion as well. | definitely want the two weeks for
witten material and | want to reserve the right to
discuss that with nmy client and ask for additional
hearing tinme if necessary.

MR, PATCH: So t he written

material you re talking about is just comments or is it
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W t ness.

hearing on that then fine, we’ll submt our report.

| understood the status of things and now |’ m not

experts to review what has been submtted? Now
understand that you may be asking for further hearings,

which | assune would be testinony from an expert

ATTORNEY GOCDVAN: Ckay. Ckay. It would
be a report of our engineering consultant or a sumary
of that report, yes. It would have sone -- That m ght
be one of the problens but that’s what we would submt.

And if the Commttee decides they don’'t need to have a

M5. BROCKWAY: Questi on. | thought
SO
sure. M question is going to be, when did you find out
that you would need nore tinme? Wien | read the notions
this nmorning the only thing that appeared to nme as far
as a reason for needing nore tine was that the Town had

recently changed counsel, not having to do with trying

to respond to recently provided information from the
Appl i cant. The oral discussion this norning has
revol ved al nost entirely around a desire to have tine to
respond to information that just recently cane into your
possession, so I'm a little bit confused. Are you
| ooking -- Let’s say nothing had been filed on Friday

and you hadn’t received anything this norning, would you
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still be looking for two nore weeks and, if so, why did
you wait until recently to file a nmotion for that?

ATTORNEY GOODVAN: Yes, the Town  of

Londonderry would be seeking the two nore weeks
regardless of the material filed by Tennessee G@Gs,
that’'s correct. And |I'm not attenpting to hide that
fact. That’s why we filed a witten notion. W were
only retained in a very short tine period, and there's
nothing I can do to cover for that fact. W were
retained, essentially, by the School District on Friday.
So, we’ve done our best to be prepared for this hearing
and we’ ve hired an engi neering consult and we’ve been up

and seen the site. And you can talk to Tennessee Gas

peopl e. W asked them to neet us. W’ ve got the
docunents as best we can. | don’'t have the exhibit
list. | did nake, and M. lacopino can verify, a nunber

of phone calls trying to get the docket, trying to get
a copy of what had been filed already in this case, and
trying to get all materials from Attorney Radigan’s
of fice. And we’'re certainly prepared to represent our
client here today. But in the best interest of our
client, yes, we're asking for two additional weeks.

V5. BROCKWAY: Can you share with us

any information about why your client canme forward so
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recently to hire counsel, and | gather that the Town

this point in the proceeding rather than earlier?

ATTORNEY GOODVAN: | wish | could

were hired.

MR. PATCH: Ckay. Responses to --

Doug? As | read the notion, the notion incorporates the

type of information we're looking at into the statenent

of position. And in reading it, very quickly, it

about new routes, safety revi ew, construction
requi rements, review of energency plan, inpact on the

community, and | could go on and pick out other few

wor ds. That sounds |ike a conplete redo of

pr ocess. It was ny understanding that’'s what

doi ng here today, and I wonder if you would just comment

on that for ne pl ease.

ATTORNEY GOODMAN: I think that
Tennessee Gas is presenting all of its project.
think that the Town has certain specific concerns
we intend to report back on and we’'re going to
those to the areas of direct concern to the Town.

permtting is one of them The inpact of the

al so just changed counsel so? Wy this is happening at

you. | can't. | don’t know what happened before we

VR. CANNATA: May | ask a question

t el

t al ks

this

we're

t oday
And |
whi ch
limt
Local

route
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directly adjacent to three schools is a serious concern

consul tant. To ny know edge, before this the Town had

no engineering consultant. And | did attend the public

hearing with our engineer and we did speak with, I

you're from the Public Uility Comm ssion, M. Marini

and we reviewed his report. W'd like to prepare a

i ssues being dealt wth today, yes, the Town would |ike

to also file witten materials relating to that,
that are going to be considered today, but not
full breadth of matters. For exanple, | don't
we'll be submtting coments on the water process,
| think is a big issue here.

MR CANNATA: Thank you.

M5. SCHACHTER: M. Chair man,

ask a question? If | mght direct a question to the

Applicant’s counsel. If you could help clarify,

m nd, your position relative to this request? |

you say that you have no objection to tw weeks of
additional tinme provided the Applicant also has
weeks thereafter to respond. | didn’'t hear you address

the potential to have another half day or sone severa

of the Town, and we’'ve recently hired an engineering

t hi nk

report on that. So, yes, to the extent that there are

t hi ngs

to the

t hi nk

whi ch

in ny

heard

t wo

hours of hearings, and | wonder if you could address
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that as well as whether there’s any limt, in your mnd,
on the scope of issues that mght be addressed in
witing, issues or the type of material presented, to
the extent it’s evidentiary, and if you have a position
on that?

ATTORNEY SM TH: Thank you. W don’t
think that further hearings would be necessary and | am
not supporting, or not objecting to the notion intending
to convey to the Committee the idea that we think
further hearings are necessary. W see no reason for
that at this point. | guess |I'd |ike to make, if | may,

two or three additional points. One was just raised by

Attorney Goodman, and | wasn’'t planning to address it
now but | wll. First, a fairly sinply straightforward
mat t er. There was an allusion to the Applicant filing

a recent alternative route analysis. Wat we have filed
is the informati on which was prepared several nonths ago
and filed wth FERC. And, while I'’m not counsel at the
FERC proceeding, |I'm aware of the fact that this
Committee is on the service list and so are these other
parties participating at FERC, and this parallel
proceeding i s addressing nmany of the sane issues. So in
sonme cases we have filed FERC docunents here so your

record would be nore conplete and you would have that

LEGAL DEPOSITION SERVICE
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information in the legal record if it’s going to be
subject to judicial review, and we may continue to do
t hat . Al we have filed 1is the alternative’'s
information that’s in the FERC proceeding that these
parties have al ready seen. Secondly, we are taking
the position we believe is the right position to take,
that the Applicant should be permtted to put its
proj ect forward. And we will get all aspects of it to
you as pronptly as we reasonably can do that in
conformty with the statute, and we appreciate the great
care and the know edge and experience this Conmttee
brings to this process. But with all due respect to
counsel for the Town, the Town of Londonderry has
participated in these proceedings, as has the LNC for
months, and it is not the Applicant, in any true sense,
that’s late. It’s the Town of Londonderry. This is the
issue | was not going to raise but, while the Town of
Londonderry’s recent counsel has told you they couldn’t
get copies of orders and didn't know what was going on
in this case because they cane in so late, | |earned
yesterday norning, at 8 a.m, that on Friday of this
past week they did find their way to Londonderry, were
in contact with two of the people on ny project team and

went out to the right-of-way and spent several hours
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examning the right-of-way, questioning people on ny
project team taking digital photographs, |'m told,
conplained that they didn't have nore information
provided in response to their questions, and they have
never contacted nme or any one of ny staff in nmy [aw firm
to get any of this infornation. | don’t think that’s
the proper way to do it. It is not the Applicant who is
pl aying hard to get here. The information that we have
laid out in this nost recent filing is all essentially
within the envelope, I’'lIl describe it, of the issues
that we have all been joining for sone tinme, and the
Town of Londonderry has had counsel. They chose to get
new counsel at the last mnute but did not cone forward
and deal with other counsel. That was how they chose to
prepare for this hearing. And now they want to cone
here and say that they need nore tine to respond to what
happened here.

Let nme add one other fact which has been alluded to
here and |I think is relevant to your determ nation of
how to fairly proceed. The Town of Londonderry, wth
their new counsel, apparently, in attendance, asked for
a neeting in the Town. | believe it was on Septenber
27, It was the 25 , Septenber 25 Counsel that is

telling you they’'re late to this proceeding were at that
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meet i ng. The Town counsel directed inquiries to ny

hearing, at the request of the Town, and answered all

the questions that they could at that hearing.

to sit there and steer, if they w shed to, whatever

gquestions the Town was going to ask. So, we have gone

the town. W have been available and |I'm in

t el ephone book. If these people wanted to know what was

cal | ed. They have been preparing. And so,

address your point about what would really be the scope
then of what they should file, |I believe it should stay

wthin the paranmeters of what’'s happened up to this

point, and | believe that Public Counsel and counsel

the Applicant have done that. Where issues have been
joined, we have refined our analysis on those issues

We have not raised brand new issues late. And if that’s

what’'s coming in this package in the next two weeks

a whole set of new issues, say alternative routes that
are very different from the ones that have been

di scussed at FERC or have been discussed in this

client. Tennessee Gas Pipeline Conpany attended that

believe it may have been recorded. And counsel was able

to public hearings. W’ve gone to informal neetings in

t he

going on in preparation for this hearing they could have

to

for

is

proceeding, we my find ourselves objecting to that
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saying that it is too late to bring those things up.
But | amtrying to make sure, as | know you are, that
all parties get a fair hearing here. I do not think
anybody ought to surprise soneone else, take advantage
of that, and | don’'t think it’s the Applicant that’s
doing that, with all due respect.

MR PATCH: M. Smth, can | just
ask one question to clarify? | think you said before
that you didn't object to leaving the record open for
two weeks, but for what purpose? | just want to mnake
sure that | wunderstand that the purpose that you are
taking the position it ought to stay open for.

ATTORNEY SM TH: | think if the Town
wi shes to file an engineering report, and if it remains
in a way that we can all appreciate is essentially
consistent wth the paranmeters of the issues that have
been joined through this orderly process to this point
in time and in this hearing, in a proper way, that we
don’t object to their filing follow up docunentation on
t hose issues. If it injects conpletely different
i ssues, things that could have been raised at this
hearing and aren’t, then we will object to that. And we
are not objecting provided it does not delay these

proceedi ngs which, as you know, are very inportant to

LEGAL DEPOSITION SERVICE

Page 45




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1

Page 46

the survival of this project, that they stay on tineg,

whatever it is they intend to file.
MR PATCH: Questions?

Counsel ?

ATTORNEY WAGELI NG | only had one other

comment |1'd like to make because | don’t believe |

additional two weeks to respond to any filings nmade on

the part of Londonderry, | too would ask for that.

failed to nmention that earlier on in ny coments.

MR. PATCH: Could you expand on

that a bit?
ATTORNEY WAGELI NG Surely.
understand it, Londonderry, through their

noti on, has asked for two weeks to file further

after today’'s hearing. And the Applicant has indicated

to you, as | have, that | have no objection, nor

Appl i cant. However, the Applicant went further
asked for two weeks past that two week deadline to file
any response to the Londonderry filing. And | failed to

ask for that additional two weeks also, and I woul d just

like to ask for that sane consi deration.

ATTORNEY ROCHWARG If 1 my,

and that the Applicant have an opportunity to respond to

Public

made

conment . Insofar as the Applicant has requested an

witten

comrent s

did the

and

Chai r man
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Var ney? On behalf of the Londonderry Neighborhood

event that this Commttee all ows the notion.

ATTORNEY SM TH: |’d object to

respond in the second two week peri od.

ATTORNEY ROCHWARG | si mply

to have an adequate opportunity to respond, and

Coalition I would request the same opportunity in the

t hat ,

M. Chairman, if that’'s a request that the LNC can

want
perm ssion, |ike ny sister counsel, ny brother counsel

it's

obviously up to the Comnmttee as to what the tinme frane

woul d just request an opportunity to respond

counsel for the public and counsel for Tennessee Gas.
ATTORNEY GOODIVAN: If I may comment,

Chai r man? | think the issue here, or one of

woul d be. And certainly as to the Town’ s notion,

i ke

M.

t he

questions |’ve been hearing, is scope of the Town’s

additional filings, what the Town is allowed to file.

And | think we're pretty clear on the engineering

I ssues. We have an engineering consultant. I

t hi nk

everyone’s in what the Town thinks as to the safety of

the pipe to be proposed to be installed. | think M.

Smth is trying to |imt the Town in comenting on

alternative routes, and | would strongly request

that be part of this scope. There’s not

t hat

a big
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difference in the routing. If you | ook at the Town of
Londonderry on the map and the current easenents and the
housi ng devel opnments, it'’s not like we're going to
suggest that you put it through a l|ot of houses. I
don't think there’s a large area of alternative routes
but I do see, initially, an area where route
alternatives around the schools mght be possible. And
| apol ogi ze for not being prepared to present that today
but for nmy client I have to ask for the right to present
that to this Conmttee. And | add that there is no
prejudice to the Applicant. W’'re not asking for a
delay of the decision date. W’'re asking for the right
to make an inforned request. | don’t want to wing it.
| don’t want to suggest sonmething that isn't useful to
my client, the School D strict or the Town. But | want
to reserve the right, if possible, to coment on an
alternative route. And if you want to say “alternative
routes in location to schools,” *“around the school
area,” that would be fine with us. | would like to
coment on the safety aspects of the pipeline and
construction and nonitoring, and on the energency plan

That would be the scope of the witten comments we'd
like to reserve the right to file on

CHAI R Coul d you tell ne when
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this application was filed with this Commttee?

ATTORNEY GOODMAN: When the application
by Tennessee Gas was filed? It was before March. I
think it was February.

CHAI R: And so, that’s how
many, several nonths?

ATTORNEY GOODVAN: That’s correct.

CHAI R: Quite a few nonths.
And the hearings that were held at Londonderry High
School and Pel ham H gh School were back in April?

ATTORNEY GOCDIVAN: There wer e sone
initial hearings in April. | believe that there were
changes - -

CHAI R | nf or mati onal heari ngs
in April?

ATTORNEY GOODVAN: That's correct.

CHAI R: And were issues of the
route of concern back then?

ATTORNEY GOODIVAN: | assunme they were.

| assune that 1issues of route have been a concern

t hroughout the process, that’s correct.

CHAI R: And why is it that you

need additional tinme to evaluate alternative routes

i f

this proceeding has been, a filing was back in February
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and in March was found to be conplete and accepted for
consideration by the Commttee? Wy are we, in Cctober,
now having to deal with this issue?

ATTORNEY GOODIVAN: | think one of the
genesis for the concern here is the tragic accident in
Carl sbad in August. | think that that is an issue and

a lot of public response has turned around the position

their schools there’'s been an inpetus that has been

generating over the course of this process.

presentations, people and the School D strict ward have
becone increasingly infornmed and they have, only
recently, carried out that concern. And we’'re just
asking for two weeks. We're not asking for a delay in
the hearing tine. He’s accepted the two week period
and it’s a question of scope. And | think that that’s
the best | can answer for ny client. | don’t think
we'll be prejudicial. And certainly, today |I was handed
additional permts, which | understand are be
included in the scope of this, and |I'm asking for the

right to cooment on all of those local permts as well.

M5. SCHACHTER: May | ask a question

of the Town. And | think when faced with concerns about

And as

Tennessee has gone into the Town and nade its

to clarify further? 1Is it the intention of the Town and
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your intention to cross-examne w tnesses on those sane
issues in this proceeding? As a nenber of the Commttee
"Il share that however the Conmttee cones out in terns

of post-hearing procedure, |1’'m certainly invested

t horoughly as possible on these issues that

concern to the Town.

with Public Counsel about whether M. WMirini would be

present, and |I'm still trying to ascertain whether

W t nesses. But yes, | have M. Hamarich's pre-filed

testinony. He's the one nost focused, | believe,

safety issues and I would like to cross.

M5. SCHACHTER | just was responding
to your coment that you're not prepared on some aspect
of this and | wanted to understand nore fully whether
you're prepared to conduct as full cross-exam nation as
possible in the context of this proceeding so that

Committee can have the benefit of those questions and

answer s?

ATTORNEY GOODIVAN: Yes, |'m doing

best | can to do so. Yes.

ATTORNEY VI NCENT | ACOPI NO. | guess

in

having this proceeding be developed as fully and

are of

ATTORNEY GOODVAN: Yes. W were speaking

hi s

- - So it depends, in part, | think, on the other

on the

t he

t he
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The question that disturbs ne, a little bit, is whether

or not we're going to conclude the evidentiary pa
the hearing when these adversarial hearings are
And that’'s an inportant question. And | take it
you'll hedge on ne if | ask you that question.

you?

rt of

over?

t hat

Wil

ATTORNEY GOODVAN: Well, | think what |

woul d propose for the Commttee is two alternat

i ves.

One is to just allow the Town two weeks, at a m ni num

allow the Town two weeks to file any comment that you

file.

ATTORNEY VI NCENT | ACOPI NG And

would be it?

ATTORNEY GOODVAN: That ' s

al ternati ve. Anot her alternative would be to allo

t hat

one

w t he

Town to request, at the tine they file in two weeks, the

opportunity for additional hearing if ny client t
it’s worthwhile. I haven’t even consulted wt

client about whether there should be an addit

hi nks

h ny

i onal

hearing, so I'm at a |oss. |’m not sure that an

addi tional hearing is warranted but | think it mg

ht be

given the review | don’t know how the safety aspects

will be, what the report of our consultant wll

the safety issue, how concerned he’'ll be about

be on

t he
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proj ect as proposed.

M5. SCHACHTER: May | ask a followup
question? Gven that at this tinme, before those issues
have developed in the course of these hearings, you re
not, perhaps, in a position yet to nake a recommendati on
to your client about the need for a request for an
additional half day hearing. Wuld you consider
wi thdrawi ng that portion of the request and framng it
again to the Commttee at the conclusion of these
hearings if you deem that you still need to |eave that
option open, wth the hearings, per haps, further
i nform ng your decision and your advice to your client
in that regard?

ATTORNEY GOODVAN: Right, and maybe if
the Commttee can tell ne whether we actually do have
two weeks to file additional docunentation. That would
assist me in advising ny client.

ATTORNEY M | ACOPI NO. | have just a couple
of questions for right now Wen you say “the

possibility of an additional hearing,” are you talKking
about where you would present your engineer or are you
tal king about <calling the wtnesses back that

Applicant or other parties have already put on

further cross-exam nation?

t he

f or
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ATTORNEY GOODVAN: It would be either
one, obviously. | think if you re requesting additional

hearing tinme you d want to do either one.

ATTORNEY M | ACOPI NO. And you’' re aware that,

case required parties who are not the Applicant

pre-filed testinony by August 18!"?

ATTORNEY GOODMAN: | am aware of

And that’s why, originally, we didn't ask for

additional hearing time. W just asked for the witten

mat eri al .

ATTORNEY M | ACOPI NO And that was

this point the Town has not presented any pre-filed

testinony of any witnesses which -- It hasn't filed any

pre-filed testinony, period.

ATTORNEY GOODIVAN: That’' s correct.

ATTORNEY M | ACOPI NO So as an attorney, are
you really asking to change the procedural schedul e?

ATTORNEY GOODIVAN: Vel l, yes, | am asking
for an anendnent of your procedure. And | think

warranted in the circunstances that the Town

recently gotten sone additional material, right

plus the interest in informng the Committee, as nuch as

at least initially, that the procedural schedule in this

file

t hat .

any

To

it's

has

here,

possi bl e, about the Town's concerns. W only want to
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try and give the Commttee as nuch information as we can
about the Town’s issues. And if the Conmttee wants
that to be in witten format only, than that’'s what
we' || do.

MS. CGEl GER M. Chairman?

CHAI R Yes Susan?

MS. CEl GER Ms. Goodman, did you
intend to have any of your experts present with you to
assist you in developing questions for your cross-
exam nation during this hearing?

ATTORNEY GOODIVAN: | have an engineering
consul tant but he has only recently been retained and he
has not had the opportunity to review all t he
docunentation. WIIl he be present to hear whatever --

MS. CGEl GER Yes.

ATTORNEY GOODIVAN: He' s present now.

MS. CGEl GER Thank you.

ATTORNEY GOODIVAN: And he w il continue

to be present to hear the Applicant’s w tnesses and any
other testinony that’s presented concerning i ssues which
he is concerned wth.

CHAI R Any other questions?
Wuld you like to take this under advisenent, as well,

and discuss a little bit later?
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MR. PATCH: | think it would be

before arriving at a decision on these notions. |

there is one other notion, as | understand it, that was

argunment on.

CHAI R That’ s the protective

advi senent and npbve onto the next which is a letter

nme dated Cctober 20" and received this norning.

it’s a Mtion for a Protective Oder for Tennessee's
Emergency Operating Procedures Manual. Wuld Tennessee

Gas like to present this order, which I do not believe

was shared with any of the parties? |Is that correct?

ATTORNEY SM TH: | don’t believe that
is correct. | believe that the second page of the
letter, at least ny copy -- Do you have a second page to
the letter?

CHAI R Yes, cc’s?

ATTORNEY SM TH: Yes. Thi s a

special notion that was addressed to the Chairman of the

Committee with copies to all |legal counsel in

wse for the Conmmttee to consult with |egal counsel

t hi nk

filed with the Commttee that | think we need to hear

order? Ckay, why don’t we take this item under
to
And

it’s a request by Tennessee Gas Pipeline Conpany, and

this

proceedi ng, and the copy of the docunent for which we
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seek protection was only included with the copy that was
sent to the Chairman of the Commttee. The docunent for
which we seek a special arrangenent is an Energency
Operating Procedures Manual. [It’s not an energency plan
that we wuse during construction but instead it is a
docunent t hat governs energency procedures after
operati ons begin. | am told that this docunent is
proprietary information. It IS not avai |l abl e,
general ly, otherw se. And we are concerned not only
that it is proprietary information but that the very
purpose of this kind of procedural manual could be
frustrated if it were generally available, if people
knew exactly what our energency procedures would be in
the event of any kind of an incident. | f an overflight
heli copter went down, or there was a slow leak or a
maj or problem this plan, tailored to this project,
woul d specify who would be called and how those things
woul d be dealt with. So we believe that this shoul d not
be generally available to the public. And what we
proposed is a kind of conbination procedure, a ruling
fromthe Commttee that it is not a public docunent in
the public record in this case. And we would ask that
if counsel for parties wish to see this docunent, and |

woul d think they would, that they would represent that
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they will not copy this docunent and distribute it
further, that it wll not be copied and delivered to

their clients or generally be distributed any further.
And they may review it, and they may comment on it for
pur poses of participating in this proceeding, but it’s
otherwi se subject to this protective order. And the
reason, finally, is sinply that we believe the purpose
of such a plan wll Dbecone frustrated if this becones
general |y avail abl e.

CHAI R Leo?

MR. KENI SON: Counsel or, could you
di stinguish that froma normal or an energency operating
procedure you mght establish with the comunity and
ot her surroundi ng energency responders?

ATTORNEY SM TH: There are procedures,
and | think as this project goes forward there will be
meetings between fire departnents, police departnents
and the people that work in the various contracting
teanms. There are up to 400 people who will be involved
in this project. So there wll be neetings, and
arrangenents, and tel ephone nunbers planned, exchanged
and so forth, so that if there’s a need to address
energency planning during the construction those people

will all become conpletely current in being famliar
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with the project and each other. This plan is a

di fferent one. This is the one which, when tailored

finally for operation of this facility, wll i

how a response will be undertaken across the board. I n

other words, if you wanted to know what the plan would

be in Londonderry in calling the police depart

triggering an energency mutual aid pact, you could
probably find the Londonderry part by going down to
Londonderry and asking the chief what he does. The

problem with this is the whole cookbook. It’s how

you're going to deal with everything for 19 nont
do not think that docunent ought to be public.

MR CANNATA: I n your
application, is that material supplied to FERC --
ATTORNEY SM TH: I --

VR, CANNATA: And if so,

public?

ATTORNEY SM TH: It’s ny understanding

it is not and it is not public at the federal
They may | ook at such docunents but they are not
docunent s.

CHAl R: Yes. | thou

had your hand up. Sorry. Start with Public Counsel

ATTORNEY WAGELI NG Thank you.

dentify

ment or

hs. W

FERC

| evel .

public

ght you

I think
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insofar as | would need to have that docunent avail abl e

for me to consult with not only other state agencies but

possi bly other experts, | would think that it would have
to be available for that purpose. | understand their
concerns, but | am certainly not the person that can

review a docunment and determ ne whether or not it is as
conplete and thorough and addressing all issues. I
don’t have that expertise. So understanding their
constraints, or the constraints that they ' re asking to
be placed on the docunent, | would object. | would need

to consult with other people in reviewing the docunent.

ATTORNEY SM TH: M. Chairman, --
CHAl R: Yes.
ATTORNEY SM TH: Can | make cl ear what

| may not have made clear? W’re not proposing that
counsel can’'t show it to their clients. W’ re asking
themnot to let it |leave their offices or be reproduced.
So their clients can cone and review it with them and
they can | ook over the docunent and nmake a neani ngful
review of the docunment. W' re concerned about it being
reproduced and distributed fromthe offices of counsel.
They may show it to their clients but they shoul dn’t
reproduce it or release it, in our view

ATTORNEY WAGELI NG And I guess ny
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response or nmy coment is, what does “client” nmean? And
| don't nmean to be getting into a mnutia |egal
di scussi on here but. As counsel for the public, | do
not have a client that | would be showng it to. | t
woul d be experts or other agencies. And so, with that
exception, | would have no objection as long as we're
all on the sane page.

ATTORNEY SM TH: | agree with that.

CHAI R El i zabet h?

ATTORNEY GOODMAN: Just questioni ng when

our comrents on this energency plan would be submtted

if the hearing is closed today or if the record is
closed at the end of this hearing? | would Iike to have
the opportunity to show this to ny client. | think he
said the Londonderry portion would be public if it were
in the police, fire departnent. 1'd like to be able to
show that to ny town officials and experts and get
comment s.

ATTORNEY SM TH: Just a poi nt of
clarification. | don't believe that that part of this
docunent would be there. Some correspondi ng planni ng

docunments woul d probably be avail able at Londonderry and
they would match, but parts of this docunent are not

broken and put in various public agencies’ hands.
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ATTORNEY GOODIVAN: | guess it’s hard to
comrent because we haven’t had the opportunity to review
t he docunent.

ATTORNEY SM TH: May | say, M .
Chairman, that as we prepared for this hearing, and
being mndful of how this process has worked in other
cases, there are many planning docunents. Sone have
been exchanged anong counsel, or during data request
exchanges, and they’ ve becone increasingly refined, just
as our experience has been in other projects. What
we've tried to do is to nove those things up to this
point in time if we could. The standard procedure is
that we’'d say, “We would accept conditions,” which is,
“W will develop an energency plan. It’11 be avail able
60 days before we go in operation,” for exanple. W're
raising this now because we're trying to get it to
peopl e, making copies of it, let themlook at it and ask

questions today, if they want to, about that. W could

have sinply, | think, maintained that we would have this
avai lable and file it in our, it would be in the
requi site places to nmake sure this operated. The PUC

could 1look it over wunder a condition in their
certificate, and it wouldn’t be at this hearing at all

We are trying to nove these things back so people have
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a neani ngful opportunity to | ook at them now.
ATTORNEY GOODIVAN: Could 1 just ask a
followup question to that? I guess |’'m not

under standing the use of the docunents being filed here
t oday. Are you saying that because they' re here, at
this hearing, that we shouldn’t subsequently be able to
conment or are you saying that you're giving it to us
now and you woul d al so accept a condition that you would
develop a plan and that it would be subject to |oca
revi ew and coment ?

ATTORNEY SM TH: Any plan of this type
t hat we devel oped woul d not be any nore public than what
we’' re proposing here today. It would be in the hands of
the conpany. It would not be filed with localities. |If
FERC wanted to look at it | assune they mght be able to
do that, and if the PUC wanted to look at it | believe
they could do that, but we would ask that it not be nmade
a part of the public record. That’s how these are
handl ed, as | understand it. There are energency pl ans,
| ocal emergency plans, now for the existing pipeline,
and | believe those are referenced in our application.
This is a plan that would be developed after we
installed the new pipeline. And we wanted to make it

avai lable to counsel so that they could ask questions
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about this now if they want to, but it would be during
the course of these hearings. |If they wanted to | ook at
it with their consultants, they already can |ook at
energency plans that exist and have been in this case
for some tinme. And, as | said, we could have taken the
position that we would file this six or eight nonths

from now in conpliance with a condition, the fact that

we have one, not the docunent itself. W didn't do
t hat .

ATTORNEY GOODIVAN: I’m still unclear on
what this nmeans to the Town. Does this mean that the

Town’s comments are limted to this hearing or are you
saying that you would file this now and nake it subject
to |l ocal review and coment ?

ATTORNEY SM TH: What |’ ve said before,
on the other notion upon which the Commttee has not
ruled, is that we don't object to comments being filed.
It is our understandi ng that people can file comments in
this process for the benefit of the Commttee after this
hearing is over. So, comrents could be filed on this
docunent in that two week period. I’m told that the
plans we have at the Town are essentially the plans
we're going to have at the Town after the new facility

is up and operating. Those are not going to change.
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What this does is it identifies telephone nunbers of

soneone who had a copy of this, if they got

docunent, to know exactly who's going to be called and

how the plan is inplenmented across the project

not going to release that to any of the nunicipalities

now or | ater.
ATTORNEY ROCHWARG Yes, i f

Cbviously, | think, as that nmany of you are

this point, that one of the, or several of the primary

concerns of the Coalition, and | think the

previously stated, are for that of health and public

safety. And | would join Attorney Goodman i
that having not had an opportunity to see

difficult to respond to it at this point in ti

based on ny past experience, |'d be surprised if the
docunent contained all <confidential and proprietary
information. Frequently what |’ve seen done is portions

that are confidential and proprietary in nature are

redact ed. | don’'t know if that’s a feasible
this particular instance because | haven't

ener gency procedure. But | know that | would

opportunity to at | east have adequate tine to review the

people when it’s finally in place. It would allow

energency plan with ny client to see what concerns they

the final

. W are

I may ?

awar e at

Town has

n stating

it it’'s

me. And,

option in
seen the

l'i ke the
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m ght have. And if the Conmttee, | think, and |I don’'t
want to put words in Attorney Goodman’s nouth but, if
the Committee is considering the introduction of the
plan as part of the hearing process that it just |eave
open an opportunity for counsel to comrent on that
particul ar proposed energency plan rather than have the
automatic closure date at the end of the adversari al
hearings. That would be ny comments.

ATTORNEY M | ACOPI NO I under st and t he
Applicant’s got sonme concern with security regarding the
plan. Wuld any of the parties object to the condition
that, regardless of whether comments are permtted or
not, object to the condition that plan not be reproduced
and go out of, basically, counsels’ office? That's one
portion, part of what | think they' ' re asking for. l's
there really an objection to that if you can have your
experts look at it at your office, and whatnot, and not
reproduce it and dissemnate it?

ATTORNEY GOODIVAN: | guess, for the Town,
I don’ t know  whet her one copy in t he Town
Adm nistrator’s office would be acceptable to Tennessee
or --

ATTORNEY SM TH: No. |’ m proposing

that it remain in the hands of Iegal counsel who
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represent that they wll not release it from their

will take the responsibility for keeping contro

custody. And so, they can have people ook at it. They

of

t hese docunents. It will not be placed in the hands of

ot her people or left at the Town offices.

ATTORNEY GOODVAN: |’d have to |ook at

it, and 1'd like the opportunity to call ny client
see whether there’s an objection. | don’t know.

CHAI R Nancy?

M5. BROCKWAY: | will confess that

and

can only speculate as to why there is the security

concern that the Applicant has raised. However, wth

that speculation, | can see that there is going to be a

need for security and it strikes ne that we’ ve had an

offer fromthe counsel for the two interveners to revi ew

the material and consult with their advisors and then

per haps, have all the three counsels sit down together.

There may be things that people would rather

not

di scuss, but once we're out of adversarial context

everyone can agree that it’s just commobn sense and it’s

not prejudi ci ng anybody’s position.

ATTORNEY SM TH: If I may? | think

essentially agree with that but what |’ m suggesting

is

that the rules of handling this docunent are that they

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1

Page 68

wll not release it further. So, that’'s really what

decide how they’'d like to coment on it but they agree

that when we turn it over to themthey are not going to

want to do in terns of this hearing or comments after.

CHAI R: Br ook?
MR DUPEE: Thank you,

Chai r man. Attorney Smth, could you tell us a

bit nore about why you want to keep this docunent

confidential? Elaborate on that please.

ATTORNEY SM TH: Well, it’s difficult,
| guess, to -- | think we all know that there’'s

information, parts of which may be public in various

pl aces. For exanple, for 25 years we’ve dealt

crimnal history records. And because of inportant
public policy considerations, even though you could go
to various courts and try to find those records where
they’'re conpiled in a conputer database, where soneone

can find them all in one docunent, they're

avail able, and that’'s to protect people’s privacy.
| m concerned about the potential to frustrate

energency pl ans. You’' ve asked ne the question.

' m

suggesting is getting it into their hands so they can

release it further. And then we can decide what they

M .

little

W th

not
Her e
t hese
1" 1]

tell you that it has been suggested to ne by
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representatives of sone of the people who appear in
t hese proceedings that they will do whatever it takes to
stop the devel opnent of this project. And I know, from
work |’'ve done on these issues over the years, that
these kinds of plans, if sonmeone has them generally
avail able and the public at large, falling into the
wrong hands can be frustrated. |It’s always a concern of
peopl e who have them that that m ght happen. | don’t

know that soneone’s actually going to do that but

think it’s an unwarranted risk, really, to take a plan

gane plan, to know exactly who's going to be called and
how it’s going to work, and then sit down and try to
figure out how they mght frustrate that. W live in an

age in which, regrettably, that’'s becone an increasing

concer n. W re not trying to nmake this at

difficult. We really brought it up in time now rather
than sinply having it later. But the other approach
woul d have been to have it later in our hands and to say

if the PUC, |like FERC, wishes to review it they may do

so on a condition in the certificate, but it won't

filed at the PUC either. And they can determ ne and

comment on it and tell us what they'd Iike us to do,

it wll be retained by the conpany as the conpany’s

whi ch covers the entire, allow soneone to see the entire

al |

be

but
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operating gane plan to deal with all of these. Thi s
particul ar docunment is not refined for this project yet,
but it’'s the tenplate for how that plan would work. I
hope that’'s sufficiently hel pful.

MR. DUPEE: Thank you.
CHAI R Debor ah and t hen Doug.
MS. SCHACHTER: | was going to ask

followng up on Conm ssioner Brockway’ s question, if
m ght be appropriate at a break to have counsel for

Appl i cant share the docunent while retaining contro

parties so that perhaps they can, with that additiona
information, form their views and seek to reach

agreenent on terns for sharing the docunent? And if al

the counsel think that mght work if you could also
di scuss, at that tinme, any restrictions on portions of
the hearing that mght address the docunent, should
there be questions about it, or are we to grab a
protective order of any sort? How would that, if at
all, affect our handling of questions?

ATTORNEY SM TH: Thank you. W woul d
do that.

ATTORNEY V. | ACOPI NO. Can | ask a question

M. Smth? Is this docunent required by any agency or

it
t he
of

t he docunent, if you so wish, with counsel for the other
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governnent, federal or state?

ATTORNEY SM TH: The answer -- Wuld
you speak up | ouder?

UNKNOWN SPEAKER: 615, 192. 192.615.

ATTORNEY V. | ACOPI NO. And does the DOT regs
or statute give you any protection under that?

MR, RI CHARDSON: No, it does not. It
says that we nmust have it. It does not say that it nust
be publicly available or known. It does require that it
must be available to OPS inspectors to |look at and
examne it to nake sure it’s adequate.

ATTORNEY M | ACOPI NO. Is that a separate
regulation than 605 which requires a procedural manua
for operation, nmaintenance and energencies? Are we
tal ki ng about the sane nanual ?

MR. Rl CHARDSON: 605, let ne tell you,
| may have m sspoke. It may be 605 instead of 615.

ATTORNEY M | ACOPI NO Does it include al

three of those areas, oper ati on, mai nt enance

ener genci es?

MR. Rl CHARDSON: Enmer genci es,

And the operations, in my view, of course, is the whole

ATTORNEY SM TH: For the record,

and

yeah.

that's
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M. Alan R chardson who was speaking, if that was being
pi cked up, who will be available during these hearings
to assist in sonme of these issues.

CHAI R Thank you. Doug?

MR, PATCH: Vll, | just wanted to
make sure | understood whether counsel for the Town and
counsel for the Nei ghborhood Coalition, if they were to
nmeet as Ms. Schachter has suggested, would agree to keep
the information confidential pending the Commttee’s
revi ew?

MR. KENI SON: Publ i c Counsel al so.

MR, PATCH: Par don?

MR.  KENI SON: Publ i ¢ counsel al so.

MR. PATCH: Public Counsel also,
yeah. | just wanted to know if that was the case, if |
coul d get an answer on that?

ATTORNEY WAGELI NG That’ s fine with
Publ i ¢ Counsel

MR PATCH: Ckay.

ATTORNEY GOODVAN: M. Chairman?

CHAI R: Yes.

ATTORNEY GOODMAN: I t hi nk t he

requi rement we’'re tal king about is 49 CFR 192.615. It’s

the Federal Energy Regulatory Comm ssion’s regulation
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requiring energency plans. | believe that’s what this

plan is filed --

UNKNOWN SPEAKER: That’ s FERC or DOT?
ATTORNEY GOODIVAN: It’s FERC. |'msorry,
it’s DOT. And again, | would have to | ook at the plan.

| would like the right to look at the plan, say during
the break here, contact ny client and see. But | think
that the best way for the Town to provide comments on
this, at the appropriate tinme, would be to have one copy
available in the Town Admnistrator’s office and that
could be subject to no duplication. | think the Town
Adm ni strator could be charged with, because it requires
review by police and fire and other |ocal officials.
And to cone to counsel’s office to do that may not be as
feasible as to have one copy in the Towmn. But I1'Il try
and reach agreenent with M. Smth

MR, PATCH: Mne's really a very
narrow questi on. During that break, are you willing to
keep that information confidential so that you can
review it during the break and conme back and comment to
the Commttee about whether it ought to grant the
not i on?

ATTORNEY GOODIVAN: Yes, absolutely.

MR, PATCH: kay, that's all 1I'm
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aski ng.

MR KENI SON: And just --

MR, PATCH: Vell, wait a mnute,
if 1 could just get an answer from counsel for the
Nei ghbor hood Coal ition?

ATTORNEY ROCHWARG Yes, in response to
your question, M. Patch.

MR, PATCH: Thank you.

ATTORNEY ROCHWARG Briefly, if | may, |
don’t anticipate any probl ens whatsoever in keeping that
material confidential, and the information contained
therein confidential, at this point in tine. What |
would like is for the Commttee not to just give the
Coalition the opportunity to respond today, |1'd like to
| ook at the regulation itself. |’ve seen it just now

and |I’ve reviewed it very quickly. But I'd also like to

contact the Departnent of Transportation to

what the protocol is on other projects of this

find out whether those docunents are nade public by
redaction or if, in fact, the entire document renmains

confidential. And I’'d just like the opportunity to find

out what the DOI's position is with respect

whether it is generally nmade public in a redacted form

Qoviously, | don't think it wuld be necessary to

find out

nature to

to that,
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publish all of the telephone nunbers and have them
di ssem nated for obvious safety concerns that soneone
m ght inpede an energency response reaction by Tennessee
Gas or any other federal, Jlocal or state agency.
However, | do think that the public has a right and an
opportunity to at least know what is the energency
procedure and what is the protocol that’s required to be
followed. And I think that, perhaps, | haven't heard a
response from Attorney Smth wth respect to, is it a
docunent that can be redacted? And again, that m ght be
cleared up, M. Patch, by having the opportunity to
|l ook at it briefly outside.

MR, PATCH: If the Conmttee would
agree to take this issue up say like tonorrow norning or
sonet hing, would that give you enough tinme to do what
you asked to do?

ATTORNEY ROCHWARG | can certainly make
efforts to make those calls and have soneone in ny
of fice makes those calls this afternoon. To the extent
that that’'s not feasible then I would bring it before
the Commttee’'s attention tonorrow norning and seek
additional tinme, but 1'Il certainly try to have a
response by tonorrow norning.

MR, KEN SON: M. Chairman, | think
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this may fall, a little bit, in the area

responsibility of adm nistering transportation

movenent and so forth. But the second thing that

maybe the Applicant wishes to just withdraw it.

CHAI R Publ i ¢ Counsel ?

all ow other counsel, if they choose to vary fromit,

file a notion before the commttee for | eave

position on that request and allow the applicant

of
of
radi oactive material, particularly high I evel, where the

public is not granted all the insight to plans for such

would meke is if this is placed in the Town
Adm nistrator’s hands, | guess | would be bew | dered as
how t he public could not have it under the right to know
| aw. So, | like the idea of postponing this, letting

them |l ook at it and see what they can agree to. |If not,

ATTORNEY WAGELI NG The only ot her comment
l'"d like to nake is that, at least in ny previous
experience, when there was concern about confidentiality
the court would often not grant the notion as proposed
by the applicant but granted in its first instance and
to
to
dissemnate it to other individuals, and they d have an
opportunity to file the notion and present their
to
object and have a full and fair hearing on that issue.

And | don’t see any reason why that couldn’t take place
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under this circunstance, that in the first instance it’s
to be held confidential and if anybody, in the weeks
that follow, chooses to dissemnate it for any reason
that they have to file a notion with this Conmttee
allowing the Applicant to object and present positions
and then the Commttee can issue an order.

ATTORNEY SM TH: May | say sonething
M. Chairman? W’ ve kind of come full circle on this.
| want to be very clear about sonething that may not be
clear to everyone and that is that there are plans in
exi stence and they’'re on file, available to these towns,
so Londonderry is aware of the plans. When they say
they want to look at the rest of this plan they nean
they want to comment on what’s going on in other towns
al ong the pipeline because they already are involved in
their own planning for an existing facility, and that
pl anning will be advanced as this facility is upgraded.
VWhat we had in mnd in filing this was that there have
been questions raised about the overall energency
pl anning for this project. Li ke the other filings that
we’'ve nmade, we are trying to respond to the issues that
peopl e have raised and give them a full opportunity to
be heard at these hearings on those issues. Wen |

framed this request in the letter | said that we'd |ike
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to know whet her counsel would agree to these conditions,

that they will not reproduce it, photocopy it, hand

out to anyone else. They wll represent, as nenbers of

the Bar, that they will keep a copy of this docunent
their own custody. They may review it with people

their office at their conference table to prepare,

here in this Commttee room but they will not give it

Bar that they w Il keep custody of this docunent

t hat purpose. But when | suggested that we would offer

it with that commtnent they would make, what | had

mnd was if they won't make that commtment we’'ll

wthdraw it. | don’t think there’s any obligation to

have this docunent at this tine. W were trying

facilitate a neaningful review by these counsel because
they raised questions about it. |1’mhappy to showit to
t hem and keep custody of it over a break, and they can
deci de what position they want to take, but we'll sinply
wi t hdraw t he docunent and ask that it be returned to us.
It’s not a public docunent. It shouldn’t be a public

docunent . And |I'm afraid we may be going off on

sidetrack here when there’'s nore inportant things

addr ess.

CHAI R Thank you. M chael ?

it

in

in

or

to anyone else. | wll take the word of nenbers of the

f or

in

to

to

a

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1 Page 79
VR. CANNATA: One foll ow-up
guestion, M. Chairman. Wen | was asking earlier
whet her this docunent was public at FERC and the answer
was that it was not, | take it Tennessee has nore than
one pipeline that it operates so it has many energency
pl ans. Are any of the energency plans public on any
ot her pipelines that you operate throughout the United
States, to your know edge?
ATTORNEY SM TH: It’ s our understandi ng

that what you would find is the sane el sewhe

saw this docunent and you saw the plans, say, at the

Town of Londonderry, you would realize that t

common genesis. There's simlar patterns. So energency

response teans, and people who have to have these

things, are going to be aware of the plans

need to have. \What they do not have is all

Now, | suppose they could go up and down a facility and
try to find them all and piece them altogether and
create a docunent that would allow them to see nore

clearly what the entire operational enmergency plan is.

It’s our wunderstanding, Mark Hamarich was

with nme, that an overall plan like this is not nade

avail abl e. Federal authorities, for the reasons we've

you would find here. You wll find plans that if you

re as what

hey have a

that they

t he pl ans.

consul ting
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articulated here today, do not require themto be filed
publicly. They | ook at them and they comrent on them
And you could go around and find pieces of these
docunents in nunicipalities. You wouldn’t find an
overall docunent Ilike this, to the best our
know edge.

MR, CANNATA: Thank you.

CHAI R Thank you. | think
it’s the will of the Commttee to have the | awers neet
at sone point today to discuss this issue. | think that
the nmeeting wll bring clarity to the issue and

hopefully a consensus, and would urge the counsels to
reach a consensus at this neeting, if at all possible
or subsequent to that neeting if additional calls are
necessary, but would expect that a consensus can be
reached on this issue once you have better know edge of
the content of that material. | have the option of
having it so it’s nore obvious to nme but it may becone

nmore obvious as you reviewit. It’s now five of 12.

have been set back on our schedule a bit here.

hoping to have the opening presentation of
Applicant. I'mtold that lunch is across the way in the

anteroom so we have our choice of either breaking now

Ve
W' re

t he

for lunch, we need to decide how long a tinme period we
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want for | unch, or we could have the opening
presentation and then break for lunch after that. Wat
makes the nost sense to nmenbers of the Commttee? How
| ong do you think the opening presentation will be?

ATTORNEY SM TH: | think it mght be
ten or 15 mnutes, but |I'’mnot sure M. Chairman.

MR, PATCH: M. Chairman, | kind
of think it would be wise if the Commttee net wth
| egal counsel over lunch to discuss sonme of the notions
this norning. So | alnbst think it would be a good idea
to wait until this afternoon and then do the opening.
| could go either way but that’s --

CHAI R Yes?

ATTORNEY ROCHWARG Yes, Chairman, my |
just address one housekeeping matter? Counsel for the
Comm ttee, M chael |acopino, had asked ne, prior to the
commencenent of these hearings, whether the Coalition
woul d object to testifying as a panel. That nay assi st
the Commttee in decision nmaking and also nove things
al ong. The Committee [sic] does not have an objection
to testifying as a panel or in two snaller panels.

CHAI R Great. Thank you. |
heard sonme suggesting we break now. |”ve heard others

suggest we have the 15 mnute presentation and then
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break. Which would you --
ATTORNEY SM TH: M. Chairman?
CHAI R: Yes.
ATTORNEY SM TH: If it’s pretty much
either way, in your view, | think we'd prefer to start
our case with the opening and nove right into our first
overall w tness. | think it fits together pretty well.
CHAI R Ckay. Does a one hour

break sound reasonable? Do we want to take a half hour

and then neet with our counsel for the second half

across the hall and there's also, just so you know, a

cafeteria --

(O f the record for break)

CHAI R: Everyone? As you may
recall from nmy opening statenents, we indicated that we
woul d have an opportunity for public coment and we
intend to provide that opportunity l|later today as well
as tonorrow. But there is a nenber of the public who
i ndicated, due to scheduling, that she would not be
available later this afternoon so | wuld Ilike to

provide an opportunity for Valerie to address

Conmittee.

M5, MAZZOLA: Good afternoon.

make sense, have a working lunch, so to speak? Lunch is

hour ,

t he

My
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nane is Valerie WMuzzola and | am a nenber of the
Londonderry Nei ghborhood Coalition and I1'm also a

resi dent of the Town of Londonderry. And | have to tell
you that public speaking has never been sonething | have
enj oyed. In fact, in college and in graduate school it
was always sonething | dreaded. However, | felt
conpelled to cone here today to speak at these neetings.
| was not present at the last EFSEC hearings for the
siting of the AES Power Plant, but | am aware of the
i nportant content of the testinony that was presented
during those hearings. | fear that nothing that is said
during these pipeline hearings wll produce anything but
anot her unani nous decision by this Conmttee to give
Tennessee Gas permssion to build their pipeline. It’s

a shane that we all have to spend so nuch tinme and noney

when | feel the wultimte outcone is inevitable.
However, | would still Iike to exercise ny right to
speak.

VWhen | began working with LNC I never knew how nuch

it would change ny life. | have never considered nyself
a naive person but | did believe that politicians were
el ected by the people, for the people. | believed that

bi g business would follow the rules and regul ati ons set

forth for them | believed that regulatory agencies
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would nmake sure those rules and regulations were
f ol | owed. | also believed that people who sit on
commttees, like the people sitting in this room today,

were supposed to protect the health and well being of

their fellow citizens. | now feel, or | now believe,
none of this to be true. There’s a story here that
should be told, and will be told, on a national |evel

It is inmportant that other people in our nation know
what has happened in the Town of Londonderry in the
State of New Hanpshire. The story is about how two rich
and powerful conpanies descended upon a snmall town and
devastated a comunity. It’s about how the residents of
Londonderry voted and how that vote was ignored by the
Londonderry Town Council, by the Commttee sitting in
this room by the New Hanpshire Suprenme Court and, nost
of all, by the governor of this state. It’s about how
a group of Londonderry residents forned a coalition to
fight for their rights and to fight for the health and
well being of their famlies. 1t’s about the high price
they have paid for their efforts. On several occasions
menbers of the Londonderry Nei ghborhood Coalition have
been forced to file police reports because of threats of
vi ol ence, incidents of trespass on their private

property, and nenbers being run off the road in their
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cars. Sadly, we have al ways wondered whet her one of us,
or one of our famly nenbers, would have a |ethal
accident during this process.

We are here today to discuss building a | arge gas
pipeline that will feed gas to the AES Power Plant in
Londonderry. This power plant has not even been built
yet but we have already felt the negative inpact on our
communi ty. W have asked AES and Tennessee Gas for
peace, but it doesn’'t appear that wll conme anytine
soon. That gives us no choice but to carry on in our
pursuit of justice. | know and | feel this process is
about politics and noney. | also wunderstand this
project will produce nmuch inconme for AES, Tennessee (as,
and sone  select busi nesses in Londonderry  and
surrounding communities. However, for the average
citizen in Londonderry the benefits are few  Tennessee
Gas says this pipeline replacenent is a routine process,
but the safety and health concerns have to be addressed
by this Commttee. | think the famlies of the people
who were killed in the New Mexico pipeline explosion
m ght agree that when a pipeline does explode the
results are catastrophic and irreversible. |’m sure

t hose people who lost |oved ones in that explosion wll

never be the same.
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My children attend the Londonderry school

and |'"m sure this Commttee is well aware of how close
its pipeline will be to our school buildings. |If you're

going to put nmy children in danger in order for

requi re Tennessee Gas to take extra precautions.
that a pipeline explosion is unlikely, but all it

is one accident to devastate the |ives of many.

| am a native of Massachusetts but during ny

chil dhood | spent a lot of tine in New Hanpshire.

Hanpshire. | always admred the “Live Free or

state. After spending many years in the southwest,

was finally able to nove to New Hanpshire. \Wen |

to Londonderry five years ago, | couldn't have been
happi er. Wen this whole process started with the power
plant, | had faith this state would back up the people
in Londonderry, that we would be free to vote and to be

heard. People in our country have fought and died for

our right to be free to vote and to be heard.

country is based on a denocracy. However, sonething has

gone terribly wong with this process. To the governor

of our state, to the people on this Commttee,

New Hanpshire Suprene Court and, lastly, to the Town

system

t wo
| arge conpanies to neke a profit then | hope you wll
know

t akes

Si nce
| was a kid I always wanted to live in the State of New

Di e”

moved

Thi s

to the
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Counci l or of Londonderry, this is the United States of
America and shanme on you for not listening to the vote
of the people. Thank you.

CHAI R Thank you.

ATTORNEY SM TH: May | ask a question

M . Chai rman?

CHAI R Yes.

ATTORNEY SM TH: You' re Valerie --

M5, MAZZOLA: Mazzol a, yes.
ATTORNEY SM TH: Mazzol a? So you

delivered direct, pre-filed, testinony, did you, at this
pr oceedi ng?

M5. MAZZOLA: Yes.

ATTORNEY SM TH: On behal f of t he
Londonderry Nei ghborhood Coalition?

M5. MAZZOLA: Yes.

CHAI R Thank you. | wasn’t
aware that she was on the list. Thanks. GCkay. W have
some notions presented to us this norning. Doug, would
you like to --

MR, PATCH: M. Chairman, I'd |ike
to make a notion with regard to the notions. And these
are the notions of the Neighborhood Coalition, it was a

verbal notion, or oral notion, that was offered this
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nor ni ng, and a witten notion from the Town of
Londonderry, both  of which concern keeping the
proceedi ngs open. | would nove that we grant the
notions subject to the followng tinme franmes: That al
parties will have ten days in which to file witten
responses to the information that was filed by the
Applicant on Friday and today, and that responses to
that first round would need to be filed within ten days
after that.

MR. KENI SON: Second.

MR.  CANNATA: Di scussion for
clarity? Al parties would have an ability to respond
to the first round?

MR, PATCH: Yes, yes.

CHAI R Any comment s or
questions from the Conmttee on the notion? It’'s been
nmoved and seconded. All those in favor say “Aye.”

CGROUP: Aye.

CHAI R: Motion’s approved.
We're now ready for the presentation by the Applicant.
Attorney Smth?

ATTORNEY SM TH: Thank you, M.
Chai r man. l’m Gregory Smth, legal counsel for the

Applicant, Tennessee Gas Pipeline Conpany.
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thought if we outlined, in the way it often is done in
a case, the issues that we intend to focus on during our
testinony, that mght be hel pful. And so, | intend to
sketch out for you the issues that we think m ght be the
focus of discussion at his hearing. | think it’'s
inportant to recognize that this conpany, Tennessee Gas
Pi pel i ne Conpany, has been in business since 1943. And
that the facility that is the subject of this hearing,
that is the 19 mle facility, or approximately 16 mles
from the New Hanpshire border northward, it was
originally, the first part of it, was installed about 50
years ago. That the second pipeline was installed in
phases in the 1980's. And that this, therefore, is an
existing route containing, as |’msure you have in m nd,

an eight inch and a 12 inch interstate gas transm ssion

pi pel i ne. That pipeline is sited and the route is
determined by federal law and the Federal Energy
Regul at ory Conmm ssi on. That facility, it’s now being
proposed, would be upgraded. All of those who live

al ong that pipeline or whose communities are devel oped
around that facility have known about the existence of
that facility since 1951, and they have known about the
expansion of it in the last 20 years. They receive

annual reports of the operation of the facility, and
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there are public neetings that are held, | understand

didn’t realize the facility was there would be m staken

because if they are owners, including the Town of

Londonderry and the Londonderry School D strict,

get annual reports about the operation of this facility.

| think it’s very inportant, and again,

previewing what will be our testinony before you today,

to realize that if you approve this upgrade there wll

t he environnent whatsoever. What is being proposed
t he repl acenent of an approxinmately 50 year old pipeline
with a new facility which has current, state-of-the-art
t echnol ogy. The existing facility has manual val ves.

You will hear testinony that this facility is proposed

to have automatic closing valves. Those are not

system the current |oop system at the present tine,
that the facility, again, will not present any greater
risk. For those who wish to join the issue about
whet her there’s an inconpatibility between the |ocation
by Londonderry of its school facilities, including the

expansion of the mddle school, as | understand it,

at |l east every two years. So anyone who says that

t hey

t hey

am

be no increase in risk to the public health, safety and

is

on the

SO

and

the proposal just this past nonth to proceed wth
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breaki ng ground on a kindergarten, they have chosen to

was there. | don’t believe there’'s any occasion

presented for the Town to nake a case that the pipeline

about it. The facility is a safe facility and, in any

event, they have made choi ces about devel oping the area

near it. And that is also true, | understand, for

of the residences which may have noved closer to the

pi pel i ne. Those residences were not there when

dedicated for this interstate purpose a long tine ago

and people have known that it was there and they have

nmoved closer to it.

We do appreciate that people would be unsettled by

the recent events that were in the news in

Sout hwest. You will hear testinony, however, that those

events should not change any analysis that you would

make about whether this pipeline facility has
properly installed. The new nodification wll

properly installed and will be properly operated

way that is safe to human health, the community, and the

envi ronnent . W are participating in this process,

again, as | believe you appreciate, wth a

nmove their schools to the pipeline know ng the pipeline

shoul d be noved. They have expressed their concerns

nmost

t he

pi peline was first installed. This right-of-way was

t he

been

be

full

a
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recognition that there is a very broad preenptive effect
of national |aw

| know this Conmttee is conpletely famliar with
the idea that New Hanpshire state law, in a simlar way,
preenpts local |and wuse planning decisions. And
t herefore, those inportant public bodies cone before you
and they may nmake proposals that they otherw se m ght
have been able to inpose upon a facility if you adopt
them And we join those issues and try to address them
t hor oughl y. Simlarly, our United States Congress has
chosen to make the design, installation and operation
as well as safety factors that are such a concern, |
t hi nk, of those who have joined in this case a matter of
national law. And we believe that it’s clear that state
law is essentially preenpted on all of those matters,
save sone developing body of Ilaw that a 401 Water
Quality Certificate allows states to inpose conditions,
not too broadly but conditions, under that certificate.
| didn’t conme here to argue that point. W sinply want
the record to be clear that that’s how we understand the
framework that we are operating in. And | do that, in
part, because we have taken the tine to |ook at fornmer
proceedings of this Commttee and noticed that when

these issues arose later there were argunents by other
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parties that they have been raised too |ate. So the
only reason that |I'’m nmaking them clear now is so no one
wll say that they were raised too | ate.

But nore inportantly, | think everyone appreciates
that the Applicant is participating in this process,
attenpting to cooperate in every way it can, to naeke the
review that the legislature designed in 162-H be as
inclusive as possible, to allow all nenbers of the
public to be heard, to allow you to receive all
information that would cone to you so that you wll
either nmake decisions here, which the conpany wll
comply with, or, as | understand it, you will nmake your
views known at the federal level so that these things
can be given effect in an appropriate way. And if we
| ook, then, to the particular issues that nmay be joined
in the next day or two, they fall into certain broad
categories, in ny view, and you'll be hearing testinony
about so-called safety and blasting issues. W want to
poi nt  out, at the outset, that there are many
recommendati ons that have been nade by the state dealing
with safety issues, blasting issues, and water crossing
i ssues, environnmental concerns of that type. And for
the great majority of them the Applicant has nade it a

matter of record in this case that it wll conply with
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them the overwhelmng majority of them There are a
few where it believes that its proposal is superior, and
l’d like to identify those. And you’'ll be hearing
testinmony from these wtnesses and then they' Il be
avai lable for your questions or questions of other
parties on them

One, begin with the safety issues, is what’'s
referred to as the class of pipe in certain |ocations.
It’s ny understanding that as we filed our proposal that
we coincide with the recommendations at the Public
Uilities Comm ssion. | believe, as the application
sits before you, that our application concurs with those
recomendations fromthe PUC. Wth respect to the types
of valves that wll be on this |oop system as |
mentioned, there are manual valves, or gas operated
val ves, and those are what are in place at the present
time. The Applicant believes that the automatic cl osing
val ves that it proposed are superior to those which have

been proposed in the draft permt conditions by the PUC

and they wll give their explanations for why they
believe that they wll react nore rapidly. They are
superior technol ogy. And the renote control valves,

which are also discussed in the industry, require human

intervention to make them work. They require sone on-
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site reconnai ssance to determ ne whether they should be
triggered, whereas an automatically closing valve closes
automati cal |l y. The nost inportant distinction perhaps,
and there are others here who know nore about this than
|, is that the damage that will be caused, if there were
a tragic incident, wll be caused in the very near few
seconds or mnutes after that occurs. And what ever
happens after that Is probably not significant,
addi ti onal hazard per danage. A renote control valve
won't take effect, you'll hear testinony, until |ong
after the period of initial damage, whereas an automatic
closing valve, when there’s a pressure drop, wll be
sudden and al nost instantaneous in the way in which it
will react.

We have also presented testinony that we do not
think there's any value to using a so-called
“intelligent pig,” an instrunment that would pass through
the pipe and is intended to neasure deviations in that
pi pe. It actually detects deviations from a consistent

pattern. Now we have proposed, as you nay have in mnd

to use a so-called “calliper pig” or instrunent. And
the pipe wll be fitted so that either type of
instrument could be run through it. But the inportant
point that the wtness wll address is that an
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intelligent pig actually is counterproductive in the way

suggested that running an intelligent pig at

beginning of the operation would create a so-called

years later, another run was made, one woul d conpare the

t wo. And if you saw deviations, that is, where there

are joints or different Kkinds of structures,

instrunment will detect those differences in thickness of

t he pipe. The suggestion would then be that if

we ran it, when we originally installed it, we found the

same deviation, so we understand that that was

when we first installed it.” The point the conpany wl|l
make is that if they run the intelligent pig at
time later, they wll not accept any deviations as
recorded in the baseline report and not warranting an

i nvestigation. Any deviations -- There'll be a zero

tol erance run, and any deviation whatsoever wl|
them to investigate why it Iooks different at

point. So their point is that a baseline report

does nothing to enhance safety, or teach us nore about

the pipeline, or used the way it’s proposed it actually

in which the pipeline is operated because it’s been

t he

baseline report. And then if sonetine, five, ten or 12

this

you

| ooked at that baseline report you would say, “Ch, when

t here

sone

cause
t hat

ei t her

woul d be less protective. They wll be nore aggressive
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later in sinply identifying any supposed abnormalities.
You will hear testinony about that and why they believe
that that’s the appropriate way to proceed.

Wth respect to water crossings, there are, |
believe, 37 proposed water crossings, and these are
addressed in the application and the permt conditions.
And for 30 of them we have agreed that those wll be
done in so-called “dry conditions.” But for seven of
them the Applicant believes that a so-called *“wet

crossing” is appropriate. You wll hear testinony about

essentially it comes to the practical |essons we’ve had
in trying to do this. We understand the Departnent’s

view, froma regul atory perspective, on how they want to

try to maintain the nost stringent standards at
tinmes. W also understand that in the nost
pi peline case there were experiences, in Exeter,

exanple, where if you tried to cross a body of

that’'s too long a path to cross you run a great risk of
staying in the water body |onger and actually causing
nmore turbidity problenms than if you had sinply crossed
it wet in the first place. If the flunmes and

barricades fail than you have nore of a problemthan if

you had just done it in the first place as

that, and they’'Il respond to your questions, but

al |
recent
f or

wat er

t he

a wet
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crossing. That's, as | understand it, why the nationa
standard is wet crossings if the crossing is nore than
ten feet. They will discuss that and answer questions
about that.

There is also a concern about the turbidity
standard that New Hanpshire has in its regulations and
conditions, which were reflected in the filings, for how
to establish a mxing zone and to nonitor turbidity.
The point that will be nmade by the witness here is that
whil e we have proposed a slightly altered condition from
the one that the Commttee has used in the past, the
type of nonitoring we have learned from the experience
in the recent pipeline case shows us that what we get is
redundant results by having soneone go into the stream
and keep sanpling all during the tinme that we're in the
stream And that they're also counter-veiling safety
concerns, that while you're not getting any useful
additional data there’s a very real concern that we're
asking people to go into wet conditions next to |arge
machi nery and running the risk that soneone will be hurt
or killed while we are doing that. So they're making a
public safety, a safety <concern, rather, for the
enpl oyees and the people working in this project that,

therefore, we should nodify that condition sonewhat
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because you're not going to get sonething that

raised by Public Counsel with respect to the blasting

operations where that m ght becone necessary.

cases we know that the existing eight inch pipeline

probably went through rock. The pipeline s not

sand and it's got a bed under it properly installed.

The Applicant has, | believe, cone alnbst entirely into

Public Counsel, and that will be the testinony,

agreed that the peak particle velocity as is expressed,
of the use of this technique, wll not exceed

i nches per second. Now what’s very inportant

understand about that, and the wtness wll

about this, is that we believe that the

materials and the way in which it’s constructed,
the existing operating pipeline, it will be about
feet away fromthe trench activity to replace the eight

inch line, is able to stand two to three tines that kind

of peak particle velocity. “El astic vibration”

they describe it, which neans that if you

war rant s

taking that sort of a risk. Questions have been

Renenmber

we are operating in a trench, if you will, and in sone

resting

on the rock. It’s, no doubt, resting on sandbags and

conpliance with the recommendations of the expert from

and has

f our
to
testify
pi peline
t hat

ten

is how
have an

i mpul se for a very short period of tinme and you have a
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wave effect, or if it were a particle that could nove

i mpul se. And four inches per second is a neasure which

actually makes it sound |like much nore novenent is going

that kind of a wave, or a vibration, is very,

short. It’s far less than a second. So we’'re talking

about, if we were to translate the distance of

inches per second by the corresponding very brief

i npul se, we’re tal king about eight one thousand' s of

second i n novenent. It’s been described, it wll

the witness, as at 100 to 200 feet out it would be no
more than the vibration of soneone wal king on a fl oor.

It is a mninmal kind of vibration. | think Public

Counsel’s expert will agree that four inches per

is very conservative, that this pipeline could wthstand
ten to 12 inches per second as a vibration. And so,
will, | think, have agreenent there that the standards
for blasting have carefully taken into account
exi stence of the operating pipeline adjacent to
oper ati on. Tennessee knows that pipeline, it is their
pi peline, and they believe that they are well| positioned

to take very good care of that during this operation.

it would nove and nove back during that very short

on than there is because the event that sets in notion

very

f our

be by

second

t he

this

Any effects on the other side of the pipeline are out

a

we
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toward wells and properties of course will be mnimzed

because of the |low |l evel of use of this kind of force

in

the vicinity of the existing pipeline. That was what

di stinguishes this from any type of blasting that m ght

because of where we’'re conducting it.

Finally, I would like to call your attention

this aspect of the testinony we'll offer and then we’

be going on. This wll be very carefully managed

to

nmove into our witnesses. As we prepared this, and spent

a great deal of time doing this, | think it becane

clearer and clearer to all of us that there

are

standards, of course, that are set down by various

regul atory bodi es. And we spent a lot of tine

eval uating how they are applied, or should be applied

to real world operations. The wtnesses who wll

testify from the conmpany for you have years and years

and years of experience of actually building

operating pipelines. They know a great deal about

and

how

these work in the real world. And so, when they nake

suggestions about how we ought to do water body

crossings or how the blasting operation will occur,

believe that the witnesses you' |l have here have a great

deal of know edge about how these things really work

And so, the task for all of us would be to mke a

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1

Page 102

reasoned application of these standards and shape
conditions and requirenents that fit those practical
consi derati ons. W will, and have in our filings, I
think, mde a showng that we wll neet all the
requi rements for approval in the statute, and we believe
that at the end of these hearings that Tennessee would
warrant the granting of a certificate with appropriate
condi ti ons.

Qur case wll proceed in approximately the
follow ng fashion. |’ ve asked Robert Haas, who's the

i medi ately to ny right, and to begin with a kind

proj ect developer, to be the first wtness, who's

of

overview of this project as to assist in framng

everyone’ s sense of where we’'re going, to be followed

by

a panel led by Mirk Hamarich, who's the project
engi neer, and has really been running the team of people
who have been putting this application together. And
he’ll be responsible for running the installation of
this pipeline, the actual construction job itself. So
he will be the man who will be responsible to run a team
that will expand to about 400 people to build this

pi peline and put it in place properly. And he will have

people assisting him Eric Kl einhenz as provided in our

pre-filed testinmony and Paul Kretschmer who is in the
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busi ness of nonitoring blasting operations, so when that
panel is all here you can ask questions about safety and
bl asting of any one of the three of them After that
panel it’s our plan to present witnesses who will dea
wth water-rel ated i ssues separately.

So, if I can repeat, what we plan to do when we get
to the first technical panel is 1'Il work our way
t hrough general safety issues, if we may, and then nove
toward the blasting issues. If it doesn’'t unfold that
way we understand that, but we're trying to do this in
an orderly fashion so everyone will know to whom they
shoul d direct questions. That concl udes our opening
remar ks, M. Chairman.

CHAI R Thank you.

ROBERT HAAS

havi ng been duly sworn by Attorney V. lacopino
was exam ned and testified as fol |l ows:
ATTORNEY VI NCENT | ACOPI NO: State your

name, address, for this Commttee.
A Name and address? Robert Haas, 68 Stewart Street,

Franklin, Massachusetts.
Dl RECT EXAM NATI ON BY ATTORNEY SM TH:
Q Rob, I'm going to begin your testinony by handing you

what has been marked as Exhibit 12 for identification
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And if you would turn to one part of it which begins
with a caption “Direct Pre-filed Testinony of Robert
Haas dated May 26, 2000.” Do you recogni ze that?

A Yes, | do.

Q And have you had an opportunity to review it?

A Yes, | have.

Q And was that testinony prepared under your direction?

A It was.

Q And at the tinme it was prepared, was it true and
accurate to the best of your know edge and belief?

A Yes, it was.

Q And is it today?

A Yes, it is.

Q And do you adopt that testinony as your own here today?

A Yes, | do.

Q Do you have sonme additional testinony you would like to
offer the Conmmttee today?

A Yes, | do.

Q Could vyou very briefly describe for everyone your
responsibilities wwth respect to this project?

A Yes. |I'mthe project devel oper for the Londonderry pipe
repl acenent, which nmeans |I'm responsible for all

commercial aspects related to this and also participate

on the project team that’s developing the construction
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and operation.

Q And briefly, what is your background experience as it
m ght relate to this project?

A | have a Bachel or of Science in accounting from

with EIl Paso Energy, the last five of those years |’ve

been in marketing and business developnent f
conpany focusing on the New Engl and markets.

Q And the Tennessee Gas Pipeline Conpany, which
Applicant here, is related in what way to the
Energy Conpanies, if you can describe that briefl

A El Paso Energy is a nulti-national corporation i

in virtually all phases of the energy business including

producti on, gat heri ng, processi ng, tr

transm ssion of natural gas, transmssion of sone
liquids. W re also involved in power generation in

sone areas of the country and sone areas of the world.

Tennessee Gas Pipeline represents one segnment

busi ness, which is natural gas transm ssion.

pi peline originates in south Texas at the Mexican border

and termnates in Concord which is our furt
northern point.
Q And operates mainly in the eastern United States?

A Correct.

State University in Okl ahoma. And |’'ve spent 11 years

Centra

or the

is the
El Paso
y?

nvol ved

eati ng,

of that

The

her nost
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Q

If youd like to refer to the maps which we have nmarked
as exhibits, actually, would you just, again, briefly
describe for the Commttee an overall perspective of
this project and its route?

Yes. Just stepping back slightly -- As Geg nentioned
earlier, this corridor was established in the early
1950’ s. The pipeline, the original eight inch, was
actually placed in service in 1952 serving a |ocal
di stribution conpany now known as EnergyNort h. So the
pi peline, when it was established, ran about seven mles
t hrough the Town of Pel ham one mle through the Town of
W ndham and roughly nine mles through the Town of
Londonderry. It continues on past Londonderry to
Concord, but those 16 or 17 mles are the project
di stance that we’'re talking about in relation to this
proj ect . That system has been reliably and safely
operating since 1952. We’ve had no major incidents in
the State of New Hanpshire.

Additionally, since that pipeline was first |aid,
there has been a considerable anount of devel opnent
along that project corridor which is consistent wth
what we see all across the country. A pipeline, we try
and find a route and then devel opnent occurs. As

communi ties expand, they nove closer and closer to the
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pi pel i ne. And that’s the sane as what we’ ve seen in
this case. In 1997 we becane aware of NEPOOL's npvenent

toward restructuring the way that power is sold in New

Engl and. And as a pipeline conpany, it was quickly

recognized that gas fired generation would be

| eading method used to fire this new form of energy.

And as part of the marketing and business devel opnent

custoners and take contact from potential custoners that

m ght be interested in siting new gas fired generation

In nmy role, in this project, that communication was with

the AES Conpany that was devel oping AES Londonderry.

Through the course of about 18 nonths we were

di scussions wth nore than 20 power devel opers
representing roughly 30 to 40 different projects in New

England all conmpeting for the sane set of power

generation opportunities, so we’'ve had a |ot

experience in dealing with different sites. And during

that sane course of tine we have connected at | east

three power plants, to date, in different parts of

Engl and with additional connections, such as this one

that we' re developing, adding a significant anount

| oad to the system

t he

team it was our responsibility to pursue potential

al ong our system throughout New England specifically.

New

in

of

of
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In 1998 we began detail ed discussions with AES for
the developnent of this project and pursued an
opportunity giving them proposals that they would
consider allowi ng Tennessee to connect to the plant. In
doing so, we |ooked at a variety of alternatives in what
is the best way to serve the plant. Through the course
of doing business developnent for a natural gas
pi peline, one of the first things we do is |ook at what
route alternatives do we have to serve the |load that’s
required. And typically, the first place we start is
“Where’s the closest interstate natural gas pipeline?”
In this case, we had a pipeline that was roughly two
mles fromthe site and felt that that was a good pl ace
to start. And once we determ ne where the closest
pipeline is we determne how nuch capacity does the
pi pel i ne have and what would it take to expand it, if
necessary, to the requirenents of the new load? And in
this case, in looking at that, we determ ned that
utilizing the existing corridor was the best course of
action and again, consistent with what we’ve done in the
past .

So what this project does is it replaces the eight
inch line that originates in Concord, Mssachusetts, |

mean, in Dracut, Massachusetts, al | the way to
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Londonderry where we have an existing neter

W're going to take the eight 1inch out,

to deviate rather than try to renove the old

ditch replacenent. So we don’'t have to expand t

only in mnor |ocations.

is a very good and preferred alternative
i nstances, and that’'s where we started from
at five different scenarios in total when we

appl i cation. One was a no-build scenario.

virtually the entire route we wll be replacing the

eight with the 20 in the sane ditch. There’s a few

devi ations for road crossings where it makes nore sense

maybe a few other |ocations, but primarily it’s the sane

of -way corridor significantly, in any event, and really

Q The alternatives that you referred to, anal yzi ng whet her

there is sone other way to do this than to use the
existing right-of-way, that was the subject of analysis
that you perforned at the request of the Federal Energy
Regul at ory Conm ssi on? And when | say “you” | nean
Tennessee.

A Correct, and there’s two levels of it. When we submt

an application we’re required to discuss alternatives.

And, as | said before, replacenent of an existing |ine

that one was discarded because it did not provide the

station.

and for

pi pe, and

he right-

in nost
W | ooked
made the

Qovi ousl y
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quantity of gas on a firm basis that the power plant
needs to generate electricity reliably. The second
alternative would have been |looping the entire 16 mle
corridor in New Hanpshire which would nmean we woul d have
the eight inch, we would |leave the 12 inch in place, and
we would add a third line next to it that would carry
the quantity of gas that AES required. We di scarded
t hat because we felt that replacenent of the line was a
better option than expanding the width of the corridor.
The third option that we |ooked at was a conpression
opti on. It’s also very comon in the natural gas
business to attenpt to add conpression to the systemto
create nore capacity so that you don’'t have to add
pi pel i ne. The problem that we ran into with this
project was that a conpression option would create a new
conpressive station in the State of New Hanpshire which
woul d be roughly 20 acres in size, and instead of having
19 mles of total replacenment we would have about 14 or
15 mles of total replacenent all on the northern end.
So we would have avoided construction in Mssachusetts
and the southern part of Pelham W would have added a
conpressor sonmewhere in Pelham nost |ikely, and then
replace the line the rest of the way up. W didn’'t feel

that the tradeoff of a brand new conpressor station for

LEGAL DEPOSITION SERVICE

Page 110




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1

Page 111

four mles of replacenent on the southern end of

system was a good, sound decision to nake. Agai n,

t he

we

opted for the replacenent of the Iline. A final

alternative would have been to find a conpletely new

of our objectives is to mnimze any type

route fromDracut to the plant site. And obviously one

of

envi ronnmental i1npact we have, which neans clearing trees

and creating a new project corridor. And, once again,

we felt we had an existing corridor that had been there

since the early 1950's. W felt very confortable that

we could do in-ditch replacenent of the pipe

and

woul dn’t have to wi den the permanent easenent, and felt
that that was the best all around alternative given
those criteria.

And then, Geg, you also referred to, once we
submtted that, FERC asked us for sonme additiona
analysis on mnor route deviations in specific
| ocati ons. And that was a data request, and we
responded to that data request, and that was what was
di scussed this norning.

Q Il show you this. Do you recognize it?
A Yes.
Q The docunent |’ve handed you is marked Exhibit A59. And

what is it?
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A

This is the supplenental responses to the data requests
where we |looked at those route deviations | was
di scussi ng.

And are sone of the people who hel ped prepare that here
t oday?

Yes, they are.

Can you say who that is?

Eric Kl einhenz, who' s an engineer for us in Houston, was
the primary responsi bl e engi neer for that analysis.

ATTORNEY V. | ACOPI NO Excuse ne, M. Smth,
what was that nunber?

ATTORNEY SM TH: Fi fty-nine.

ATTORNEY GOODIVAN: Excuse ne. Could you
tell me the person to whom the suppl enental responses
was addressed and the date of the response? Thank you.
So these are FERC?

Correct.

ATTORNEY SM TH: For the record, M.
Chairman, this sane docunent appears, or should appear
at Tab Gin Supplenental Filing No. 2 which was filed on
Cct ober 18. | can just say, parenthetically, it has
cone to ny attention that in sonme of those notebooks
t hi ngs are out of order. | have brought extra notebooks

if sonmeone wants to sinply replace it. | have also
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brought inserts where it’s cone to our attention that
there mght be a document mssing from an individual
copy. But Exhibit 59 also appears in Supplenental

Filing No. 2, which is -- VWhat’'s the nunber on that?

It’s also Exhibit 71.
Q Has this docunent we’ ve been discussing been

avai lable to parties in the FERC proceedi ng?

A Yes. We filed it as a data response and all interveners

on that list would have been nmailed a copy. And t hat

was June 30" when we filed that.

Q Al right. |’m going to show you an exhibit marked A76

and ask you if you recognize it?
A Yes, | do.

Q VWhat is it?

That’s the Draft Environnmental Assessnent published by

FERC, August 11t

Q Can you explain how that would relate to the testinony

you’ ve just given?

A Yes. FERC would have taken into account our initia

application, any data requests regarding environnmental

assessnent, including route alternatives and

responses, and also any comrents from other interveners

who chose to coment on the environnmental aspects of the

project up to that point.
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Q Is this docunment nmde available to all interveners in
t he FERC proceedi ng?

A Yes.

Q And why do you call it a draft docunent?

A FERC submts that to all the interveners and other
interested parties and gives them an opportunity to
comment on it, roughly a 30 day coment peri od. And,
like | said, it was issued approximtely August 11"

Q And then FERC will issue a final determ nation when it
concl udes its decision making?

A That’s correct.

Q Rob, do you believe that this project as proposed by
Tennessee IS consi st ent W th orderly regi ona
devel opnent and, if you do, would you explain why?

A Yes, | do, and it goes back to the coments | nade
bef ore. If you ook at the route and the corridor that
exists, as | said, it was established in the early

1950's, and the anount of devel opnent that has occurred
along that corridor since that time, there’'s been a
significant anmount, and it’s a variety of types of
devel opnent that have occurred. You have everything
from homes and neighborhoods to schools and other
busi nesses that are along the I|ine. For exanple, just

this year two schools broke ground in close proximty to
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the pipeline, one in Pelham and one in the Town of
Londonderry. Both of those broke ground in the third
quarter. And, as | said, in addition, there's been
nunmerous residenti al nei ghbor hoods that have been
devel oped.

It’s also interesting to note that we have two
l[ines in the ground. One has been there since the 50's,
one that was added in the 80's. And there’'s been a
significant anount of developnent even since the line
was put inin the 80's.
Referring to an exhibit marked A75, can you describe
for the record, what this is?
Yes. This is a map that shows the street |evel detail,
approximately, of the corridor starting in Dracut where
we have an interconnection with Maritinmes Northeast
Pipeline. 1In addition, our pipeline that conmes fromthe
south arrives at that point. Also Portland Natural Gas
transmssion at that point, and runs through to
Londonderry, Sanborn Road, where we have an existing
meter station. So the red line represents the route of
repl acenent. It’s the existing line where we’'ll be
repl aci ng.
And does this map show where the schools are to which

you were just referring in your testinony?
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A

o » O » Q

>

It gives approximtions. As | said, there are schools
in the Town of Pel hamthat abut the project corridor and
there’s also sone in Londonderry that are next to the
corridor.
And do you know where the schools in Londonderry are in
relation to the town municipal offices?
They’'re close. | don’t know exactly where they are.
And again, there are how many, if you know, in Pelhanf
How many school s | ocated near the pipeline? Two?
One existing and one that’'s under construction.
And in Londonderry there are how nmany?
There’s three existing and one under construction.
And did you also provide other maps that are detailed
maps in each of these towns covering the sane route?
Yes, we blew up each town to provide nore information
And those are here avail able for use?

ATTORNEY V. | ACOPI NO. Has that map been
distributed in any fornf

ATTORNEY SM TH: | think it’s a part of
the original application in small form as well as --
The original application includes this notebook for the
record itself. But you may recall we didn’'t reproduce
for everyone a copy of the FERC application because we

assuned it’'s copied all over, but it was given to the
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PUC and the DES, so that’s in the record, and alignnent
drawings which show the pipeline from a top/down
perspective, the entire route, detail of alignnent
drawi ngs that are rolled up, so you can actually see it

in much greater detail than this map in the application

Rob, have you evaluated this project and do you believe
it’s consistent with the state’s energy policy?
Yes, | have, and | do believe that it's consistent. And
| say that by review ng what the objective of the state
energy policy is. The first is that it nmeets the needs
of citizens and businesses. And | feel that this
project is acconplishing that goal because, first off,
we are ensuring that through this replacenent we will be
able to maintain the existing level of service that we
have to current custoners of EnergyNorth and DistraGas
(ph), and it also is neeting the needs of the business,
i.e., AES Londonderry. W’'re designing it so that it
can neet the needs that they ve determ ned, 20 year firm
contract, 130,000 dekat herns a day.

Second, a low cost alternative. W have designed
this system by followng the existing route to be an
econom cal and a financially viable project and believe

that this is the best way to get gas to the AES
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Londonderry pl ant. It also is designed to provide for
reliability and diversity. And, as | pointed out, the

i nterconnection of this lateral with the Muriti nes and

Northeast pipelines in Portland actually gives

proj ect developer, the power plant, the option

getting gas from three sources: Wstern Canadi an Supply

t hat woul d cone down the Port| and Nat ur al

of fshore Nova Scotia, Sable Island, that is flowng on

the Maritime system and also anything upstream on

that cones from western Canada, Wstern Canadian Gas
that enters our systemin N agra and Iroquois and al so

liquified natural gas that enters our systemin Everett

that is vaporized at that |ocation.

So there’s a broad diversity of supply that is
achi eved by going back to that physical |ocation. It’s
al so supposed to provide for safety and health. And as
you' Il hear from testinony that sonme of ny colleagues
are going to present, we have designed this system to
meet or exceed all applicable regulations. W' ve
operated a safe system for 50 years and we continue to
maintain operating a safe system throughout New
Hanpshire. It also needs to protect the physical

t he

Gas

transm ssion system the New Eastern Canadian supply

Tennessee which includes @Qulf Coast Gas, gas in Chicago

of
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environnent, and we’'ve spent a lot of tine nmaking sure
that our proposal, and the <conditions that we’'ve
di scussed, wll allow us to ensure protection of the
environnent and also to provide for the future supply of
non-renewabl e sources. And that kind of falls back to
the reliability and diversity of supply. There's a w de
choice of fuel, natural gas origination points by going
back to Dracut, and that gives the project owner the
opportunity to get a lot of different types of natura
gas supply to the plant.

| would also like to add that it’s not coincidental
that the power plant has been deenmed by this sane
council as being along the lines of the state energy
policy, and we’'re nerely supplying fuel to that power
pl ant .
Can you briefly summari ze the efforts that you have nade
to explain the project to governing officials and other
officials, and the general public, in Pelham Wndham
and Londonderry, as well as the regional planning
comm ssions, and al so what efforts you have nmade to take
into account concerns that they have expressed to you or
your coll eagues today?
Yes. We initiated this process on a formal basis at the

beginning of the year prior to our submtting the
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Q

appl i cation. That going back to as early as June of
1999, we had consultations and we started including the
t owns. For exanple, we had a walk-through with a
reporter and couple of town councilors from Londonderry
chose to go along with that to see the project corridor
Again, June of 99, which was roughly eight nonths
before we filed the application with EFSEC. Starting in
about Decenber, | guess, of 1999, we began neeting wth,
Novenber, we began neeting with different agencies, the
Board of Selectnen in Pelham for exanple, in Novenber
of 1999, also with the Board of Selectnen in Wndham
and town council in Londonderry, on Novenber 15'" of ‘99,
again, well in advance of filing the application. And
we’'ve continued to be responsive to those different
governing bodies to make sure that they knew where we
were in the process, provide them an opportunity to give
us any concerns or issues that they may have, and
respond to any questions that they may have. And as
|ate as Septenber 25'", as Greg nentioned earlier, we
participated in a town council nmeeting to try and answer
questions related to pipeline safety and operations, and
that was wth the Town of Londonderry.

| show you an exhibit marked A57 and ask you if you can

identify that?
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Yes, | can.
VWhat is it?

Q

This is a summary of the different neetings wth

muni ci palities that the project team has participated

in.
And |'m passing around a copy of this exhibit but
there’ll be one in the original exhibit [ist. Now, this

lists the neetings that you ve described with these
representatives of these various towns and, of course,
the record reflects public neetings as well. Do you
have anything further you can provide to the Commttee
in terms of efforts that you have nmade to take into
account any concerns that have been raised or do you
feel that you have been adequately addressing those in
accordance wth this process?

Yeah. One thing that we did, which was relatively new,
was we offered all three towns an opportunity to

participate in a Conversation Comm ssion workshop where

we would discuss, in detail, the inpacts for the areas
that they were concerned wth. And al though not all
towns chose to participate in that, it was successful

for the one that did. And, as | said, we have conti nued
to answer questions even as |ate as Septenber 25'". And

along the way we have tried to understand the concerns
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that were raised and neke sure that, to the extent
practical, our proposal addresses those concerns, or at
| east we are able to answer the questions that they have
related to those concerns.

Q And you believe you have been adequately addressing
t hose concerns up to this point in tinme?

A Yes, | do.

Q Do you have any further testinony that you would like to
offer at this tine?

A No.

ATTORNEY SM TH: I have no further
gquestions, M. Chairnman.

CHAI R: Cross-exam nation by
Publ i ¢ Counsel ?

ATTORNEY WAGELI NG M. Chairman, | have
questions for the nore specific nenbers of the panel as
conpared with M. Haas, and |I'd like to reserve ny right
to ask questions of a nore specific nature. Thank you.

CHAI R The Town of
Londonderry?

CROSS- EXAM NATI ON BY ATTORNEY GOODMAN
Q Yes, M. Haas, just a few questions. Isn’t it correct
that this pipeline proposal is entirely dependent on the

demand for power presented to Tennessee Gas by AES?
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A

Let nme clarify. AES requested a 20 year contract and
this pipeline is specifically designed to neet that.
And that’s correct.

And you referenced the FERC filing with sone discussion
of route alternatives and you referenced the draft
environnmental assessnent filed with FERC. Are you aware
that the Town of Londonderry and the Londonderry Schoo

District filed corments in relation to the environment al

assessnment indicating that they had serious concerns

with the proposed pipeline inpact due to the proximty

of the school s?
A Yes, |’m aware of that.
CHAI R: Londonder
Nei ghbor hood Coal ition?
ATTORNEY ROCHWARG Good afternoon
Haas.

CROSS- EXAM NATI ON BY ATTORNEY ROCHWARG

Q |’d like to bring your attention, if | could, to page 4
of your direct pre-filed testinony and just ask you a
question regardi ng that, paragraph 4, excuse ne, of your
direct pre-filed testinony. You testified that there

w Il be environnmental and other inpacts |ess severe than

if the <construction occurred in an area where

ry

M.

conpletely new route had been established, and | think

a
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you briefly addressed them on your direct exam nation.
Can you expl ai n, nor e specifically, how the
environnmental and ot her inpacts would be | ess severe and
also if you could tell the Commttee what that opinion

i s based upon?

Yes, | can give a general sense. In order to drill down
on the detail 1'd have to defer to one of ny coll eagues
but . In order to do pipeline construction you have to

have a significant wdth of space to be able to get the
equi pnent in, construct the pipeline, and then restore.
And typically that can be 75 or as nuch 90 feet in
wi dt h. And what | was testifying to the fact was that
we have an existing corridor that, for a great extent of
it, we already have a lot of that wdth. |If we chose a
new route that there wasn’'t already an existing 75 to 90
foot swath of cleared |and, that we would have to clear
that in order to build the pipeline.

And how does that mnimze the inpact on human and
physi cal environment as you testified in your direct
pre-filed testinony and | believe earlier today?

My testinony is that it reduces the nunber of acres of
| and that we woul d have to clear. And we, as a conpany,
believe that we would prefer to leave that, to the

extent practical, leave the trees, not disturb and not
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create a brand new corridor. There's al so additional

You’ ve got additional easenents that you have to acquire

from existing |andowners that, t oday, you’ ve

easenents in place, things like that.

Q Are there aspects of the physical environnent

corridor that will be inpacted by the construction?

Q Well, your testinmony is that |imting construction

activities to the pipeline <corridor wll

for you was, are there aspects of the human and physi cal

environnment along the corridor that exist today

wi Il be inpacted by the construction?
A Certainly. Certainly.

Q | believe your testinony previously was

devel opnent and replacenent of the eight inch dianeter
gas pipeline with the 20 inch pipeline, specifically
stated in your direct pre-filed testinony, is for

purpose of providing fuel for the proposed

Londonderry co-generation facility, correct?

A That’' s correct.

Q You also testified that it would also be for the purpose

of accommodating anticipated future growh

I npact s. You' ve got road crossings in new |ocations.

got

al ong the

A |’ mnot sure | understand exactly what you re asking.

m nim ze

i npacts to human and physical environnent. My question

t hat

t he

t he

AES

t he
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region, is that correct?

A What | said was that it may be available, there nay be
opportunities for it to be used that way, but the
design, the pipeline design, the dianmeter of the pipe
that was chosen is specifically designed to neet
exi sting needs and the increnent that’'s added by AES.

Q And there has been no environnental inpact statenment for
the pipeline and power plant conbined, is that correct?

A That’s correct.

Q The reason for ny prior question concerning the purpose
of the facility, rather for the pipeline, accommodating
anticipated future gromh in the region, you re not
referring to existing need, correct, in the Town of
Londonderry?

A Let nme answer it this way and see if this answers your
guestion. Wiat we did was we took the existing capacity
of the system and the existing demand of that system
t hat we have contracts for and we determ ned how nuch of
an increment we would have to add. And that’'s the new
total design of the system which is the two pipelines
conbi ned, the 12 inch and the 20 inch.

Q What's the total need, though, outside of the proposed
AES Londonderry co-generation facility?

A The exi sting need, the existing contracts we have?
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Q

o » O > O »F

Correct.

It’s approxi mately 65,000 dekat herns a day.

Whi ch i s what percentage of the possible dekatherns --
For the new design?

Potentially, correct?

Oh, that’s roughly a third.

You testified on direct examnation that, | believe you
were referring to Exhibit A75, that you will be building
the pipeline up to the neter station at Sanborn, is that
correct?

That’ s correct.

What happens at Sanborn?

W will be constructing a new neter station to be able
to handle the quantity of gas that will be delivered to
AES. So at that location the 20 inch wll enter our
meter station. The nmeter station wll transfer the gas
to the EnergyNorth | ateral that’s proposed.

So EnergyNorth will construct a pipeline fromthe neter
station to the AES facility?

That’ s correct.

And what’'s the level of coordination that’'s been taking
pl ace between Tennessee Gas and AES?

We have our project engineer dealing wth their project

engi neer to make sure that they're in sync in terns of
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material acquisition, project design, neter station
design, quality specs on all of the equipnment that wll
be located in that area. In addition, we' ve discussed
ways that we can work together in order to conplete
construction, conbining the projects, for exanple, from
a contractor’s standpoint, things like that. There' s a
very high level of coordination and that Ilevel wll
continue to increase as the project gets closer to and
particularly during construction.

And what is the status of permtting requirenents, if
you know, in connection with EnergyNorth' s work?

l’mnot follow ng that specifically.

Do you know whet her EnergyNorth has had conversations or
dealings with residents concerning easenents and use of
property for storage and things of that nature?

| can’t speak to EnergyNorth’s process.

So you don’'t consider it to be inportant to Tennessee
Gas’ work on the pipeline up to the neter station, what
the status is with respect to EnergyNorth’s progress
t here?

| get updates fromtine to time fromthe commercial arm
of EnergyNorth, and they assure ne that they’ re nmaking
progress adequate to neet the needs of the power plant.

My contract, though, is a commtnent to AES that says |
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will be in service Cctober 1, 2001, and that’s what our
conpany focuses on. W're not involved t he
devel opnent of or the construction or the permtting of
the lateral line up to the plant.

Q Are you aware of the existence of whether there' s an
evacuation plan wth regard to the schools or
townspeople who are located wthin close proximty of
t he pipeline?

A l"mnot famliar with that.

Q Do you know whether there are any considerations for
sensitive wusers, whether it wuld be elderly or
handi capped persons?

A l"mnot famliar with that.

Q Could you tell us whether soneone from Tennessee GGas
m ght be able to testify to that today, if you know?

A Yeah, they’'re here.

ATTORNEY ROCHWARG What w tness would
t hat be, G eg?

ATTORNEY SM TH: That woul d M .
Hamari ch.

ATTORNEY ROCHWARG That’ s fine. can

know who to address the questions to. Thank you.

Q You testified previously that the design standards

actually exceed sonme of the federal standards?
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A

Q

That’ s correct.
Coul d you be nore specific? Can you tell the Commttee
every instance that your design standards exceed federal
st andar ds?
|’m the project developer and in ny role |1’m not
famliar with the specifics of every design standard the
DOT puts forth, but we do have people here who can
answer those questions.
Fair enough. And who m ght that w tness be?
M. Hamari ch.
You previously testified that you were nerely supplying
fuel to the power plant, correct?
That’ s correct.
In fact, the power plant couldn't operate wthout the
pi pel ine, correct?
| can’t say that they couldn’'t operate without this
pi pel i ne. They can’'t operate wthout a fuel source,
I’11 agree with that.
And your pipeline construction is an integral part of
the power plant’s operation, is it not?
| would say that a fuel source is an integral part of
it. This is one option that they considered.

ATTORNEY ROCHWARG. I don’ t have any

further questions at this tine.
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CHAI R: Thank you. Menbers of
the Conmmttee? Nancy?

EXAM NATI ON BY COWMM SSI ONER BROCKWAY:

Q Good afternoon. | just had one question and it’'s
probably evident from the witten material. You were
tal ki ng about four or five options and one of them was
| oopi ng. And | wasn’'t sure | heard exactly what you
said, but this is what | thought | heard. You can |et
me know whether | got it right. If you did this
| oopi ng, that would involve adding a third pipeline and
it would also involve expanding the right-of-way? D d
| have that right?

A That’s correct.

Q Ckay. Thank you.

And just to be specific, expanding the permanent
easenent that the pipeline traverses.
CHAI R: M chael ?

EXAM NATI ON BY COMM SSI ONER CANNATA:

Q In reading the material it was ny understanding that the
conpany proposes to header this pipeline with the
existing 12 inch pipeline along the way, is that
correct?

A That’'s correct. The existing lines are connected in

multiple locations and the new lines propose to be
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connect ed al so.

So it wll provide support to the existing systenf
That’'s right. It wll have the capability of being
operated in calm

CHAl R: Leo?

EXAM NATI ON BY COWMM SSI ONER KENI SON:

Q

M. Haas, you were asked this question before in a
different way but let ne pose it to try to get what |
think is inportant. Does or would this |ine serve other
than just the AES pl ant?

The line has to accommpdate the custoners who are
currently served for the existing eight inch line, so
the capacity is nore than just AES on that one |line.

And if | wunderstood you correctly, roughly a third of
the capacity goes to other custoners?

That’s a third on the system which is the 12 plus the
ei ght today.

Ckay. And that would be roughly how many custoners?
There’s two custoners that take service, EnergyNorth and
District Gas.

So that they, when they get down to the retail |evel
however, expand to numerous other custoners?

That’'s correct. Any resident that takes gas from

EnergyNorth is a downstream custoner of ours.
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Q And that could be as far north as Concord?

A That’ s correct. O beyond, because EnergyNorth has a
system that connects at Concord and takes the gas hone.

CHAI R: M chael ?

EXAM NATI ON BY COVMM SSI ONER CANNATA:

Q Just to expand on that point a little bit. The existing
system you said that it was reinforced in phases during
the 1980's and ny understandi ng was three phases?

A Four .

Q Four phases, okay. And the existing system currently,

potentially, has supply problenms north of Concord where
it drops down to six or four inch pipe?
A North of Concord is EnergyNorth’s system That’ s not
Tennessee’ s system
Your system ends in Concord?
" msorry?

Your system ends in Concord?

> O >» O

Yes, yes. It’s an eight inch line to Mnchester and
then a 12 and a six north of that to Concord.

Q At what point in time would the existing system today
start to neet new phases devel oped? And | would think
one of the expansion possibilities north of Concord
would be to extend the Tennessee |ine rather than the

distribution system So I'mtrying to get a feel on you
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may be building this in conjunction with the power plant
now but it appears that, from ny know edge of the
system that at sone point in tinme you would have to do
sonething to reinforce it for existing custoners. I
want to get a coment on that.

A Dependi ng upon where growth occurs on the system And
if youre talking the northern end of the system a
couple of different things would have to happen for us
to expand the capabilities. One is we wuld have to
take the 20 inch line and the 12 and increase the
pressure so that we could create capacity for the

segnent that goes from Dracut to Londonderry. And then

from that point forward we would have to |ook at
facilities that exist --

Q Let me be a little bit nore specific.

A Sure. Certainly.

Q | don’t nean to interrupt you. | meant prior to

expansion of the 20 inch, would the existing system
today, the 12 and the eight or the six? That’'s what |
would |ike you to coment on, what you would have to do

to nmaintain the integrity to today’'s custoners

excl uding AES from your equation for the nonent?

A If -- Okay, rephrase it one nore tine because today it

serves all the existing needs. You' re talking about

t he

t he

i f
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we weren't doing AES, what would it take to serve nore
| oad on the north end of the systen?

As the load grows either in Nashua, Mnchester, or
Concord, or even further north, what would you see
happening with that pipeline systemin order to continue
to serve custoners?

Basically we’d go through the sanme analysis that we did
for AES, although on a much smaller scale, nore than
likely, which neans we’d |ook at the capacity of the
system W' d determ ne how nuch additional capacity was
required for the custoner. For exanple, if EnergyNorth
needed additional capability they'd tell us, “W need
anot her 10,000 dekatherns a day.” W’d go and eval uate
that using the GREG nodel and the AGA fornmula to
determ ne how much capacity do we have to add, or at
what size dianeters will we have to add, to nmeke that
wor K. And we could do it either through conpression,
| oopi ng, replacenent, or a conbination of the three,
j ust dependi ng upon where the |oad occurs, how great a
load is, and what’s the best option from a cost and
envi ronnental standpoi nt. Does that get direct enough
to your question?

And see if | summarize this correctly now. That at sone

point in time you would be looking to expand the
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pi peline? Maybe it wouldn’t be a 20 inch pipeline, but
you mght be replacing the eight with another 12 to
serve existing custoners if AES was not in the picture?
Yes. To the extent EnergyNorth required additional, or
a custoner required additional, capacity, we would have
to expand the system through conpression, replacenent,
or | oopi ng.

CHAl R: Leo?

EXAM NATI ON BY COWMM SSI ONER KENI SON:

Q

Just a rebound question on that. If there is a power
plant in the vicinity north of Manchester and they
wanted to use gas, is your system adequately sized to
provi de that vol unme?

ATTORNEY SM TH: Just one nmoment
pl ease, M. Chairman.

CHAI R Sure.
In answer to your question, the capability would exist
wth the system W didn't specifically design it that
way, it’s just one of the benefits of replacing with the
20 inch and then having the capability later of adding
conpression to the system Basi cal |y what we | ooked at
was a scenario where a 467 nmegawatt plant in Merrimack,
what would it take to supply that at today’ s heat rates,

and determ ne whether or not we would have sufficient
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capacity by adding a conpressor sonmewhere in the
southern part of the system And, |'mjust |ooking for
the nunber here, basically where we ended up is in the
area of Manchester we could add, through conpression,
170,000 dekatherms a day of capability, which is
sufficient to fire a nmuch larger plant than exists in
Merrimack today if it were required.

The Merrimack --

Merrimack Station?

Station in Bow, is that what you nmean?

> O >» O

Yes.

ATTORNEY SM TH: For the record, the
witness is referring to Exhibit A45. And the nunbers
and the information were contained in a record request
response because this was an inquiry earlier on fromthe
EFSEC itsel f.

EXAM NATI ON BY COVM SSI ONER BROCKWAY:

Q M. Haas, would you be the correct person to whom to
di rect questions concerning the route of the project and
the choice of routes? The question has been raised
about the routes near the schools.

A That would best be directed to Eric Kl einhenz who did

the analysis for the FERC data request where we | ooked

at sone mnor route deviations, one of which was a
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Q

devi ati on near the school s.
And he’'ll be testifying?

Yes.

EXAM NATI ON BY CHAI R

Q

A

For clarity, did you say that there are two schools
under construction near the existing pipeline?

That’ s correct. This fall, in the third quarter, a
school broke ground in Pel ham and a kindergarten broke
ground in Londonderry, both adjacent to the pipeline.

And are there existing buildings there now and they're
addi ng on or --

It’s ny understanding these are both new construction.
There have been additions to the existing schools in the
past but this is two new schools, one in each |ocation

And how close to the pipeline are they building those
school s?

| think the one in Londonderry is a couple of hundred
feet away. |’ m not sure about the one in Pel ham Bot h
of them are a couple of hundred feet away from the
pi pel i ne.

So in both instances they knew about the existing
pi peline and they knew about the proposal for a
repl acenent ?

That’' s correct.
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Q Ckay. Thank you.

A Prior to initiating construction.

Q Ri ght .

CHAI R Any other questions
fromthe Commttee? M chael?

EXAM NATI ON BY COVMM SSI ONER CANNATA:

Q In followup to your line of questioning, M. Chairnman,
what about the remaining schools? Do we have, and naybe
perhaps you aren’t the right person, maybe the Town of
Londonderry and others mght be able to fill it in, but
do you have a chronology of the dates of the pipeline
construction and the dates of school construction for
the wvarious schools? That’s sonething that can be
suppl i ed?

A Yeah. Yeah, | have it. | have what | believe to be the
answer to that question. In 1949, the Matthew
El ementary -- This is just for Londonderry. | don’t

was the only school in Londonderry adjacent to
pi pel i ne. That school had additions in 1963, 1967
1986. ‘86 would have been after the 12 inch line

installed. There's also a mddle school adjacent to

have it for the other towns but. The Matthew El enentary
School was constructed in 1949. CQur pipeline was built,

as | said, in ‘51 and put in service in ‘52. And that

t he

and

was

t he

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1

Page 140

pi pel i ne. That one was built in 1981 and there

Again, that |ast addition would have been after

constructi on.

CHAl R: Susan?

constructed in ‘85 through that area, 1985.

EXAM NATI ON BY COWMM SSI ONER GEI GER:

t he schools occur during the sunmer nonths when

be any construction during the nonths when school

sessi on?

to construct near the schools through the sumrer

addition to that school in 1997. And then the third
existing school in Londonderry was built in 1971 and

additions to it were made in 1974, 1976, 1978 and 1996.

inch line was installed. And then, of course, the

ki ndergarten t hat has J ust recently initiated

A And, just for reference, the 12 inch line was

Q If this permt is granted, wll construction on those

phases of the pipeline that are in close proximty to

is not in session or do you anticipate that there wll

A W' ve stated before it’s our position that we would |ike

to mnimze the nunber of people and the anount of
traffic near the construction activity. One of the
things we have to caveat with that, though, is we're

going to have to take the eight inch Iine out of service

was an

the 12

school

is in

mont hs
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and it wll be out of service for the entire tine we're
under construction. W have to nake sure that we can
get the 20 inch line back and in service before the
W nter heating season hits so that we can take care of
heating | oads. So we’'re going to design our
construction plan to nmeet a summer construction, but we
wll work with the schools to make sure that they
understand where we are in the process and coordinate
activities with themto the extent possible.

CHAI R M chael ?

EXAM NATI ON BY ATTORNEY M | ACOPI NO;

Q | just have a couple of questions. First of all, in the
beginning of your direct testinony here today, you
indicated that Tennessee Gas Pipeline Conpany had a
responsibility to seek out custonmers and to provi de gas
for those custoners. VWat’s the authority for that
response?

A No, that’s ny responsibility as a business devel oper for
Tennessee Gas Pipeline.

Q And it wasn’t your intention to convey, then, that that
was an obligation placed on Tennessee Gas Conpany?

A That’s correct. The obligation that Tennessee Gas has,

under open access, is to the extent a custoner cones to

us and requests service, and we have capacity and
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o » O » O

Q

they’'re willing to pay tariff rates for it, maxinmm
tariff rates, we have to provide that service.

And where does that responsibility cone fronf

That’' s FERC

So, the federal |evel?

That’s correct.

You nmentioned in your direct testinony that when you
provided an exhibit which is marked as Exhibit A57 for
identification, which is a |list of neetings wth
muni cipalities in the planning of the upgrade to this
pi peline, in that planning, did you al so have occasion
to neet wth representatives from the Rocki ngham County
Regi onal Pl anni ng Conmm ssion and the Hi |l sborough County
Regi onal Pl anni ng Comm ssi on whi ch woul d have
jurisdiction over the proposed route?

Yes, we did.

And | noted that they're not contained on your exhibit
here, A57. Can you tell wus, generally, what type of
contact that you had with themregarding this project?
We had a neeting wwth each one. Ch, that’s right. [|'m
sorry. It was a joint neeting with all three where we
di scussed the project and checked to see if they had any
concerns or issues with the project.

And as a result of that nmeeting were you provided with
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any concerns or other objections or docunents supporting
your proposal to thenf

No.

And just one thing that | think you testified about at
one of the public hearings, but | just want to make sure
we understand it because there’'s been sone talk about
the ability of this pipeline to service additional
cust oners. Are you permtted under federal regulations
to speculate as to future custoners on the |ine?

FERC has a variety of methods that they use to determ ne
a market test, which is the test you have to pass in
terns  of deciding what to size, and it’s not
specifically articulated anyplace “You can do this” or
“You can’t do that,” but you have to denonstrate that
there’s sufficient market. In sone instances they’ ve
all owed you to denonstrate, for exanple, a third of the
capacity that you' re adding you have market for. It’s
the pipeline’s choice, in this case, to not specul ate
know ng, however, that if we add conpression we can
accomodate additional loads in the future. So it’'s
ki nd of a balance of we’'re designing the systemto neet
the needs today and the growh that AES represents and,
because of the way it’s built, we'll be able to provide

for additional capability down the road by adding
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Q

conpr essi on.

If you did wundertake that, would that conpression
require a 20 acre conpression station simlar to the one
which was considered but rejected for this particular
pr oposal ?

Yes, approximtely. There is one other way that we

could achieve that which would be a commtnent from an

upstream pipeline like Maritines, that they would
guarantee delivery at a higher pressure. That’'s a
possi bility. But the only way | could do it, and

control it, would be to add a conpressor.

EXAM NATI ON BY ATTORNEY V. | ACOPI NO

Could you just give us the date of that joint neeting
wi th those regional planning boards?

ATTORNEY GOODIVAN: Excuse ne, | object.
| f he doesn’t know, maybe he should say -- | don't I|ike
t his. Maybe |’ m w ong. | thought he was sworn under
oath and --

We have a summary that | have as backup material of al
the neetings we had because we had nunerous neetings
and it’s just to refresh ne of where that neeting took
pl ace.

ATTORNEY GOODMAN: That’ s okay. But the

conference of non-w tnesses is what’s maki ng ne anxi ous.
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A It was February 9'", 2000.

EXAM NATI ON BY CHAI R

Q That would be the Southern New Hanpshire Planning
Comm ssi on and t he Rocki ngham Pl anni ng Conmm ssi on?

Yes, that’s correct, Rockingham Nashua and Sout hern.
And Nashua Regi onal Pl anni ng Comm ssion as wel | ?

Yes, vyes.

o » O >

Three regional planning comm ssions that serve the
communities in which the project would be | ocated?
A Yes. Correct. February 9", 2 p.m, in Nashua.

ATTORNEY GOODVAN: May I have one
redirect follow up question?

CHAI R: In a second. Wer e

there any other questions from the Conmttee? Town of

Londonderry?
ATTORNEY GOODIVAN: Thank you.
RECROSS- EXAM NATI ON BY ATTORNEY GOODVAN
Q There’'s been a lot of discussion about the additional
capacity that this project wll provide. I just -- |
need clarification, | think. Isn't it true that all of
the additional capacity provided by this project will go
directly to AES?
A That’s correct.
CHAI R Any other questions?

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1 Page 146
Thank you.
ATTORNEY SM TH: | just have one or
two, if I may?
CHAI R Yes, |'"msorry.

REDI RECT EXAM NATI ON BY ATTORNEY SM TH:

Q | want to show you another exhibit marked A79. Can you
identify it?

A Yes, | can.

Q What is it?

A That’s t he Prelimnary Det er m nati on on Non-
Environnental |ssues that was issued by FERC August 1,
2000.

Q And if you turn to page 9, 1'd like to call vyour
attention to the third paragraph, either read or
summari ze it. And what is that determnation there if
you can describe it for the Conmttee?

A Basically it states that our proposal, the proposal in

front of FERC which is the sane one that’s here, creates
an expansion by replacing the pipeline. “TM1t will
provide AES with access to conpetitively priced fuel for
its generator and allow it to neet anticipated electric
demand requi renents consi st ent wth t he policy
statenment,” which is footnoted. “Existing shippers wll

suffer no degradation of service. |Indeed, the increased
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capacity will allow Tennessee to serve not only AES but
also to maintain reliable service to existing shippers
and provide an inproved |evel of service. In addition
the project will allow for |ower cost expansions in the
future to nmeet demand growth and relieve a capacity
constraint market area.”

ATTORNEY SM TH: I have no further
guesti ons.

CHAI R: Thank you. Ready for
t he panel ?

ATTORNEY SM TH: |"d like to begin, M.

Chairman, with Mark Hamarich, who needs to be sworn, on
my imediate right. Should |I swear themall at once?

CHAI R Yeah, why don’t we do

MARK HAVARI CH

ERI C KLEI NHENZ

PAUL KRETSCHMER

havi ng been duly sworn by Attorney V. |acopino:
were exam ned and testified as foll ows:

DI RECT EXAM NATI ON OF MR HAMARI CH BY ATTORNEY SM TH

Q Mar k, would you please state your nane and address for

the record?

A Yes. My nane is Mark Hamarich from -- Persona

addr ess
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or --

Q Busi ness addr ess.

Busi ness address? El Paso Energy Building in Houston

Texas.

for identification, and turn to page 3, and ask you if

you recogni ze that?
A Yes, | do.

Q What is it?

A That’s the direct pre-filed testinmony that we filed

May of the year 2000.

Q And is it all there? Did you have an opportunity to
review that now or before you began testifying?

A Yes, | have.

Q And was that testinony accurate, to the best
know edge and belief, at the tinme you prepared
earlier this year?

A Yes, it was, Geg.

Q And to the best of your know edge and belief,
still accurate?

A Yes.

Q And do you wish to adopt it as your testinony therefore

here today?

A Yes, | do.

Q And |’ m going to show you a docunment marked Exhibit Al2

your

in

it

it

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1 Page 149
Q | want to show you another docunent marked Exhibit A69
for identification and ask you if your recognize it?

A Yes, | do.

Q And what is it?

A That’ s sone supplenental direct pre-filed testinony that
was prepared |later in the project.

Q And do you know how recently, approximately, this was
pr epar ed?

A Yes. Last Wednesday, | believe.

Q This testinony was prepared by you or under your
direction?

A Yes, it was.

Q And at that time you prepared it, was it true and
accurate to the best of your know edge and belief?

A Yes.

Q And is it still today?

A Yes, it is.

Q Therefore, do you wish to adopt it as your testinony at
this hearing?

A Yes, | do.

Q For the record, would you describe, briefly, your
responsibilities on this project Mark?

A Yes. |’m assigned as project engineer for the
Londonderry 20 inch replacenent project. And |I’'m
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basically responsible to coordinate the technical team
for the project.

Q And your educational background and experience as it
woul d relate to this project?

A Yes. I’ve worked 23 years in the industry, all with E
Paso Energy. |’m a graduate of Cornell University in
civil engineering. I’m a registered professiona
engi neer in Texas. And ny experience with El Paso

Energy has been on the natural gas transm ssion side

primarily in the engineering, design, construction

Q And have you been responsi ble for designing and buil di ng

projects like this before?
A Yes, several.

Q Can you give us any idea how many, Mark?

A Over the last 20 years |’ve probably been involved in 50

projects. One or two of them was actually the original

phases, not the 1951 project but, the 1981 project

the 1985 project of the 12 inch Londonderry project that

we’ re doi ng here.

Q What were your responsibilities on that project in the

1980's here in New Hanpshire?

A In the first project | was the design engineer, and

was also out on the construction as a construction

and

operations of natural gas transm ssion pipeline systens.

and
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engi neer of the 1981 project.
You nentioned that you wll be responsible for managing

a project team Can you tell us, in general terns, who
will be on that team and how many wll be in different
categories of responsibility?

Yes. Over the past year our team since we started the
process here, once we filed with FERC and started
preparing the application for the Evaluation Commttee
that we’'re discussing here today, we’ve had, basically,
seven or eight people that have been primary contacts on
our team in the areas of environnental, right-of-way,
engi neering, and nost of those people are here and w |
be providing testinony today or be here to answer
guesti ons. W also have a support staff, primarily El
Paso Energy enployees housed in Houston, and sone
consultants working in the field, and el sewhere of about
25 to 30 people that have been supporting this process.
Wen we get to construction it will ranp up. W wll
probably have approximtely in the range of say 20 field
i nspectors and engineers to oversight the construction

We'Il have a third party contractor that, as stated in
the application, could ranp up to as many as 400
enpl oyees to build this project. And then we’'ll ranp

t hat down once we conm ssion it and place it in service.
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We'll turn it over to our operations people.

And as you nove toward construction, wll your team
devel op nore extensive interactions and plans to deal
wth gover nnent al agenci es, particularly police
departnents and fire departnents and so forth, al
wi thin the project area?

Yes. | believe, in fact, one of the comnmtnments in the
application was that we wll be preparing what we cal
a “Project Specific Energency and Contact Plan” so that
all the communities know who to contact, who's here
what the chain of command will be, as we construct this
project because, like | nentioned, we wll have an
i npact of approxinmately 400 people on the project at one
tinme. So we'll have a specific plan and work with the
comunities on that.

And was the application that was made to the Federal
Energy Regulatory Commssion for this same project
prepared, if you know, by the sane operation of wunit
that you’ re assigned at your conpany?

Yes, it is. It was prepared -- There’'s been a few team
menber changes but it’s been the sane unit and it’s been
consi stent since the project’s inception.

And if a FERC certificate is granted and all approvals

are granted in due course, when do you plan to actually
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begin construction in the field in this project and when
do you expect to conplete it?

Yes. As we stated, again, in the application, and it
has been our plan from the start of this project, our
goal is to have gas service available by October 1,
year 2001. Therefore, our construction schedule, we’ve
backed that up. W’re planning on starting construction
in May of 2001. So, primarily the construction would
take place between May of 2001 and October of 2001.
There may be sonme activities prior to My, such as
moving in of pipe and noving in of equipnment and
contractors and personnel. And then after October 1
there may be sone activities for cleanup and then the
followup nonitoring to assure environnental conpliance,
and things, for a year or two after. But that’'s the
primary schedule, May 1, 2001 to October 1, 2001.

And you expect to be the person who wll nanage that
entire team leading up to and through to conpletion of
t hat construction project?

Yes. The way it’s planned now is our current team the
way our conpany’s structured, we'll take this current
team and take it through the permtting phases

over si ght, envi ronnment al i nspecti ons, sel ect

contractors, and be responsible for all the conpliance
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from a design standpoint, construction standpoint,
envi ronnental, and whatnot, through the process.

|’d like to show you this |arge notebook, Exhibit Al for
identification purposes. Take a nonent to look at it.
Can you tell the Commttee what that is?

This is the Application for Certificate of Site and
Facility to the New Hanpshire Energy Site Facility
Eval uation Conmittee that we submitted on February 11'"
year 2000. | believe also, Geg, there were sone
attachnents to this, sone alignnment drawings and
possi bly the FERC perm t.

FERC application?

FERC application, I'msorry.

And wll Tennessee conply with applicable state and
f eder al requi renents rel ated to envi r onnent al
consi derations?

Yes. Tennessee will conply with all the requirenents in
here from an environnental standpoint. And since then

through filings with and discussions with DES, we have
filed, we have nodified and updated the environnental
construction plan and have submtted that for the
record. And there's other issues that wll be discussed
t hrough these hearings. And John Auriemma, our

princi pal environnental scientist who's here, him and
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his teamwill be here to testify on those things after
in nore detail.

Q So, what you're telling the Commttee is if you wanted
to find, in this record, where you re denonstrating that
you're going to conply with environnental standards you
would want to look in Exhibit Al? | think you just
referred to that.

A Exhi bit Al.

Q You'd want to look at the FERC application, which was
filed as part of Al, the alignnment draw ngs. And then
there are further submttals that have been made in the
course of this proceeding including responses to data
requests, responses to state agency conditions, is that
right?

A That’s correct.

Q And John Auriemma, who is going to testify, is the
person who has been involved, principally, W th
envi ronmental issues?

A Yes. John and his team wll be able to take direct
testinmony on that, for the record.

Q For the sake of brevity, if one wanted to know how
you're proposing to conply with safety concerns woul d
you |l ook in the sane places in the record?

A Yes. The application addresses the safety standards
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that we will adhere to in this process, and it outlines
both issues of conpliance with DOT and federal safety
st andar ds. W hear safety a lot, and safety’ s at
several levels. One is the actual safety as it relates
to the design of the pipe and from an OPS, Ofice of
Pi peline Safety, DOT federal regulation oversight. And
then we’ve got the level of safety as far as health and
human safety. That our conpany has a health and safety
handbook in here that --

Q In the application?

A In the application, that how we protect the health and
safety of the enployees and the community while we're
wor Ki ng. And then there’'s the level of safety from a
contractual standpoint in our contract. So it’s at
different levels of how we address it. And there’'s

other things in here about how we X-ray, and things |ike

that, how those safety standards are addressed

goes into several different levels in the application.
Q Does M. Kleinhenz, who's here with you today, have a

role with respect to sonme of these responsibilities

you’ ve been descri bi ng?

A Yes, he has. As design support Eric and | really have

worked closely together on these, and there's

overlap in those issues, and that’s one of the reasons

sone

it
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we’'re up here as a panel today.

Mar k, based wupon your 23 years of experience wth
Tennessee, do you have an opinion as to whether
Tennessee has the managerial and technical capability to
design and construct and operate this facility in
accordance with all applicable requirenents of the |aw,
including any conditions that mght be contained in a
certificate fromthis Commttee?

Yes, | do. I'm very proud to say that Tennessee (@as
Pipeline has the <capabilities to both nmanage this
proj ect and successfully inplenent all the standards and
permt conditions that are agreed to, and to conply with
all those in order to construct a pipeline both safely
and environnentally sound and then continue to operate
that pipeline. W have extensive experience doing that.
We're fortunate, as an operator, that we have both the
manageri al capabilities, our conpany, and the technica
capabilities to manage and inplenent a project Ilike
this, and we use third party consultants to suppl enent
that in the construction area and sone of the other
experti se. But we’'re able to both manage it and bring
strong technical support as an operator. And as this is
our pipeline, it'’s a pipeline we're building for

Tennessee (Gas Pipeline, it’s a pipeline we have
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o » O >

owner ship in.

Do you know whether Tennessee received a certificate
simlar to the one it’s seeking here today for the
upgrade of the 12 inch line?

Yes. | believe all the phases, and | could be wong
but, the statutes change so, but according to ny
records, every phase along the way, even the 1981
project, we had to go through a simlar process |ike
this for all the upgrades in New Hanpshire.

And you' ve had responsibility before, | think was your
testinony, to construct a facility in accordance wth
t hose requirenents?

Yes. | have not -- Yes.

And you did it?

Yes, we did.

Do you al so have an opi nion, based upon your 23 years of
experience, as to whether the proposed project, a
natural gas interstate transm ssion pipeline, would have
an unreasonable adverse effect on public health and
safety if it were built as you propose?

Yes, | do. It is nmy belief that this project will not
have an unreasonabl e adverse effect on public health and
safety. And | say that because, again, Tennessee has a

very effective safety program It’s one of the nost
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effective safety pr ogr ans in t he nat ur al gas
transm ssion industry. W have an excellent safety
record in this region of the country, and in New
Hanpshire, on these systens especially. And we, through

those, we’'re certain that we can both design, construct,

and oper ate this pi peline wi t hout havi ng any

safety. And in our testinony today we're here to

present proof of that situation.

you beconme aware of an expressed concern that

standards m ght be thought of as mninmum concerns and
the inplication, therefore, mght be that they re not,

sonehow, sufficient or adequate to assure protection of

health and safety in the environnent?

A Yeah, | hear that and | also hear the expression, and
the question’s cone up and going to conme up, “neet or
exceed federal standards.” | just want to make the
point that the standards, although they re expressed as

m ni mum standards, these are proven industry standards

that are established and have safety factors to
the public from a safety point of view

accepted standards. They’ re proven standards.

our extensive experience in building and designing

unreasonable adverse effects on public health and

Q Mark, in the course of your work on this project, have

f eder al

pr ot ect
They’' re

They
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Wil | provi de adequate protection, from a safety
st andpoi nt, iIf you consistently adhere to these
st andar ds. And, as Tennessee has done, if you

specifically take these standards, these what they cal

wite strict witten standards, strict, whether it

energency operating procedure nmanuals, O&M nmanuals,

construction specifications, pipe specifications,

adapt those. You wite strict procedures. You adhere

to those procedures. And al so, one of the prograns is

as the technol ogy increases, as you find out things,

| earn and you expand on those.

So, in a short answer to your question, we want to
make sure that when you hear m ni num standards, m nimum
standards, you still have safety factors. For instance,
your mnimum pipe design still provides you several

factors of safety in that pipe, soit’s not like this is

m nimum  So, inherently, all those standards have that

built in and we’ve adapted those, quantified those,

taken the overall conprehensive program to bring those

into our practices.

Q In your pre-filed testinony, Mark, Exhibit A69 that

| ooked at a few nonents ago, you describe certain causes

for failure of interstate transm ssion gas pipelines.

m ni mrum or performance standards, you adapt them and you

you

you

and

you

be
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A

Q

Q

Yes, | did.

What are those causes?

The primary cause, as we discussed, and | don’t want to
get into the percentages exactly because it depends on
the statistics you look at but, the primary cause of
failures from natural gas transm ssion pipelines is due
to outside forces or third party damages. That includes
both -- The primary is third party excavations, and then
outside forces also includes earthquakes, floods, forces
of nature. The other is corrosion, both -- And
corrosion, we want to look at in tw different areas,
one is internal corrosion, one is external corrosion.
The other is material and construction defects. And
what we nean by that, the mterial, it could be
attributed to the material being defective. The ot her
could be attributed to the construction techni ques being
defective. And the fifth cause, the other cause, is to
human nature. And what that is is it’s mainly addressed
to an operator error where an operator nmay |look at a
situation and inadvertently, 1'd have to read ny
testinony, basically make the wong decision based on
those operating conditions at that time that may cause
a failure.

Alright. Now, perhaps for a nonent we could just touch
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Q

on each one of those causes for failure. You' re aware
of the recent news accounts of the tragic incident in
Carl sbad, New Mexi co?

Yes.

And, have vyou, if you have, becone aware of any
prelimnary indications of what mght, and | enphasize
m ght, have been a contributing cause to that particular
acci dent ?

wel |, the data | have, there’s been no real
determ nati on of what’s happened alt hough the press and,
| believe, in certain web sites, there's indications
that internal corrosion was involved in that failure
but that may not have been the cause or not. But t hat
internal corrosion was involved in that.

The Nat i onal Traffic Saf ety Boar d conduct s an
i nvestigation --

Nat i onal Transportation Safety Board, yes.
Transportation, |I'm sorry, in the sane way that they
m ght investigate other transportation accidents |ike an
ai rpl ane acci dent?

Yes. They’'re an oversight of another branch of the
government than the Departnent of Transportation and
OPS, and their job is to investigate those --.

Do you know, typically, whether that is a |lengthy
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process?
A | believe it is a |lengthy process.
Q In any event, it has not concluded yet, with respect to
this incident in New Mexico?
A No, it has not.
Q Now you nentioned that there’s sone prelimnary

i ndi cations, apparently it made its way into the public

thi s pipeline. That doesn’t necessarily nean that was

the determ nation or the cause. Now what |1'd |ike you

monent, that internal corrosion was a problem on that
pi peline, how is that you're going to assure that’'s not
going to be a problemhere, that type of problenf

A Let ne separate that. |’m going to just address
i nternal corrosion. [’m not going to relate it to New
Mexi co or what. But let's ook at internal corrosion

and let’s look at the possibility of internal corrosion
in a system in New Hanpshire. One thing you have to
understand for internal corrosion, there’'s two or three

factors that have to happen. Nunber one, you need sone

kind of liquid. Liquids have to be dropping out

gas stream in the pipeline. And, in addition to those

liquids, there has to be sone inpurity in those

record, that there m ght have been internal corrosion in

to address for the Commttee is, assumng for the

of the

l'iquids
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so that if the inpurities in the liquid stay in contact
with the pipe over time there could be corrosion. Now,
there also has to be a pipe configuration and pipe flow
where that liquids don’'t get sweeped [sic] up with the
gas because it’s a normal process that if the liquid
drops out, and the gas is flowng right, it’Il just get
pushed away. So your flow conditions have to be such
that the gas keeps noving. The pipe has to be designed
where there’s not any dead spots or | ow spots.

I n New Hanpshire, nunber one, on our system we’ ve
had no indication of internal <corrosion since the
pi peline was installed, either on the eight inch or the
12 inch. And the primary reason for that is the
| ocation of this pipeline on our systemis such that we
have dry gas. And what | nean by that is it’s not --
Where's the liquid cone fron? Well, it either cones
from production areas, which Rob tal ked about earlier --
It used to be our only production area was in the Gl f
of Mexi co. Now we have production areas comng from
Canada, but they're several hundreds and thousands of
mles away. And 'l talk about sone checks and
bal ances there, but that’'s where liquids could enter the
system The other thing is it could be storage systens.

Qur closest storage system is three or 400 mles away
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where we w thdraw gas from storage. So either one of
those could cause |iquids. By the tine the gas gets
here it's pipeline quality dry gas. It has been since
1951. W&’ ve seen no indications of that. The way the
system s designed we see no change in that system So
-- W also nonitor. W' ve gotten over the years -- W
nmonitor the gas that cones in our system W nonitor it
for different things, liquids and sone inpurities. So

cause internal corrosion

any dead spots. The way it’s going to be operated

the flow system it’s going to be there. So, let

where internal corrosion may or nmay not occur.

Hanpshire. On what did you base that statenent?

tested this line in 1982. W had to cut nmnifolds

we don’t have any reason to believe that this system

will ever get the liquids or the inpurities that could

Al so, the way the pipe’ s designed, we don’t have

assure, it's a different system than may be el sewhere

Q You nentioned that you had no evidence of internal

corrosion on the eight or 12 inch lines here in New

A Well, every tine we maintain or inspect the eight inch
pi peline, over the 50 year history there’' s several tines
that the pipeline’s been exposed. There's areas that’s
been replaced at valve tie-ins. We hydrostatically

in.

on

ne
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We had to make changes for different things. So, we ve
never seen any indication inside the pipe here, or in
our whole systemin the Hopkinton area near New Engl and
where we’ve seen this, especially here, any evidence of
the internal corrosion.

Do you have any kind of filtering systemin the pipeline
that could be relevant to this issue?

There’'s no specific filtering on this project, let’s
say, but at each of our conpressor stations there’'s
filters installed at sonme of our interconnects where
we're interconnecting wth other conpanies where there’s
a risk of picking up liquids. And we have gas quality
I ssues. W' ve got filters installed there. For
instance, the Maritinmes project is filtered several
times before it gets here but it’'s also filtered just
upstreamin Dracut before it enters our system And the
gas is nonitored and filtered in several areas as a
check and balance to nmaintain that dry pipeline quality
gas.

Now there’'s been sone testinony already about certain
techni ques and nethods that are enployed in the design
of a pipeline, or its operation, to assure adequate
protection of public health and safety. Can you

describe for the Commttee what those vari ous measures
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are that you wuse now and you'll be wusing on this
facility?

A Okay. As far as -- Let ne go back. This is a -- And
what | want to do is | want to take this in context of
the failure types we tal ked about before. It’'s really
a conprehensive effort for wus. W have to tie
everything together to assure a safe pipeline. 1t’s not
one individual aspect that assures the safety of the

pi pel i ne. So if we go back to the third party danmage,

for instance, what we do is we’'re nenbers of the D g-

Safe Program and we’'re big pronoters of the Dig-Safe

Program W have to |et people know where our pipeline

i S. They have to know before they excavate that

need to call D g-Safe. Dig-Safe will notify us.

t hey

ve' | |

mark our pipeline. W nmake an effort to nmake sure our

pipelines are nmarked, that people know where

t he

easenent is. Therefore, we can control that third party

activity. And on this -- So we’'re a nenber of that

D g-

Saf e. We’ ve been operating that way. W’'re going to

operate that way in the future. Anot her

t hi ng

we're doing on this project, at road crossings we're

going to put in concrete coated pipe. W’'re going to

bury the pipe five feet deep, which is a little deeper

than required by regulations, and we’'re going to put one
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inch of concrete on the pipe. This gives us a little
extra safety factor should there be sone activity at the
road crossings putting in fiber optic cables or sewers,
or whatever activities are done in the road. So that’s
a way we can |look at the third party damage.

We al so do helicopter overflights. And according
to regulations, patrols are only required on a system
like this every four to six nonths. we'll fly this at
| east nonthly, and maybe nore, and anybody that’s on the
pipeline will see that. And that’s a way we can nonitor
activities and encroachnents on the right-of-way.

The other thing is we've got a |lot of experience
building in New Hanpshire so we know how to place the
pipeline in there to prevent any kind of damages from
fl oods, and whatnot, or earth novenents. So we’ re going
to take that technology that we know and we’re going to
build this pipeline so that we don’t have erosion in
streans, so if there is a hundred year flood event that
the soil washes away and the pipe s |left exposed.

The other things, | talked about internal
corrosion. W have a system that is not conducive to
that. W will have the |line pigable should sonetine in
the future there will ever have to be pigging to renove

liquids. So the pipeline will be pigable.
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Q What does “pi gabl e’ nmean, Mark?

A You can pass a pig through the pipeline, whether it be
an intelligent pig or a cleaning pig, or whatever, so
that you don’'t have -- You hear things now that “This
line wasn't pigable.” Well, they wused to build
pi pelines with 20 inch pipeline and the valve would be
restricted so you can’t pig because you can’'t squeeze
t hrough that. This wll be full opening all the way.
As far as external corrosion, we have what | think is
one of the best coatings, fusion bond epoxy coating, one
of the best coatings in the industry. Qur research |ab
worked to develop this. W have that mll applied. W
put -- Wen we do the field joints we use the sane
protective equipnment. W don’t cut any corners when we
put the welded area, when we coat it in the field. W
protect that when we backfill it. We have cathodic
protection on the line to protect any wall-offs due to
external corrosion, so that will be designed into the
system From a nechani cal standpoint, from mechanica
failure, | nean, material failure, our pipe mll specs
are very stringent. They're beyond both the -- | think
APl has, AFlI 5L, has two |evels of pipe steel now. I
think they got L1 -- | forget the two but -- CQur

specifications in regards to netallurgy and toughness
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and m |l inspection are even beyond the codes, al
that’s controll ed.

Q What do you nean by “m Il inspection”?

A What m || inspection is, we start our inspection of the
pi pe, not when it arrives on the site, we start at
the pipe mll. The steel shows up fromthe steel mill.
We do netallurgic tests on the steel to nake sure the
steel has all the conponents according to toughness, and
what not, because toughness is an inportant thing in
third party damage, and how ductile your pipe is and how
strong it is. You don't want it brittle.

So there’'s strict requirenents there. t he

i nspection, we have three or four inspectors in the pipe
mll while the pipe’'s being nmade and any pipe that
doesn’t pass gets rejected. So it’s not only counting
on the mll, it’s rejected. The sanme thing when it goes
over to the coating yard. That pipe’ s inspected there.
So we have a strict spec. W inspect it, we transport
it here, then we install it correctly. And we believe
that process, along with a hydrostatic test at the end,
wll reduce any kind of possibility from a naterial
defect causing a failure.

Q Is this material inspected while it’s still a flat sheet
of material before it’'s, | think you described as,
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“hooped” ?
Yeah, before it’s hooped. It’s basically comng from
the mll and then it’s -- | don’t believe it’s inspected

there. Al the toughness tests, and everything, and al
the metallurgic tests are put on when it’s nmade into
pi pe, so should the pipe mll receive steel that’s
defective it has to go back. There may be instances
when it goes to roll they nay see sone |am nation,
they' Il trimit, things like that.

Do you do non-destructive testing of wells in the field?
Yes, all the wells. In fact, | think the requirenents
are 20 percent. W do non-destructive testing of 100
percent of the wells by nmeans of X-ray.

You X-ray the welding on the pipeline after it’s in the
field?

Right. And what you're getting into there is what they
call “construction defects.” Construction defects may
be attributed to bad welds, a contractor denting the
pi pe, or sonething like that. And by close inspection,
by strict construction speci fications, by
hydrostatically testing the pipeline, by doing 100
percent weld X-ray, by running the caliper pig, those
are the processes we put in to assure that any risk from

a construction defect is practically down to zero.
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And then we -- The other thing, the last thing,

is

oper at or. One of the things | nentioned was operator

error. This systemw || inherently have sone -- The way

it’s designed it’s not got conpression, it’s

a

poi nt . W’ ve been operating this system for 50 years.

The operations hasn’'t changed that nuch so the people

that are operating this, we're going to have to nake

sone adjustnents for the new neter station and service

to the power plant as opposed to what we’re doing now,

but the operations, the people are trained in how they

to close, gas controls, trained on nonitoring

operate the system which valves to open, which valves

t he

system So, by working those aspects we reduce any

possibility of a human error causing any incident.

Q You said you performhydrostatic tests. Sinply, what

t hat ?

is

A Hydrostatic testing is where you fill the pipeline after

it’s constructed, usually, or later on in years,

to re-

verify the integrity. You fill the pipeline with water

and you pressurize it, normally above the operating

pressure of the pipeline, to assure the integrity of

that pipeline, at that point in time, of its strength

And to nmake sure if any defects are there, if there is

a defect there, that you will find it because you wll
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the years, soneone quoted, sorry, nmaintaining that,

it’s worKking.

Q Are you proposing to do that on this project?

have to do tests -- Once the eight inch conmes out

the optimum place is to place these, what | call,

be well exceeding any gas pressures in that pipeline.

Q And you' re going to be doing that on this pipeline?

Yes. And it’s a controlled environnent in how it’'s
done.

Q And you nentioned cathodic protection. Can you briefly
descri be what that is and why you do it?

A Cat hodic protection is you basically put DC current on
the pipe and you have an anode, wusually you have an
anode with nmetal out here. And what the current does,
instead of the el ectrode l|eaving the pipe and know
where to go it’'s going to control that and keep the
current going within the pipe so that the netal, in
reality the netal never |eaves the pipe. So you're
preventing any kind of corrosion by putting this |ow

el ectrical current on the pipe and maintaining that over
and

then at regular intervals checking to make sure that

A Yes. The systemnow is cathodically protected. W wll
and

the 20 inch goes in, we’'ll have to do tests to see where

ground bed, a rectifier, where on the pipeline we want

a
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to put this current. W have sone existing ones now but
the interaction between the two pipelines, and because
of the new pipeline being in there versus the old and
different conditions, that’'ll be designed into
syst em

Q And will this -- This is steel pipe?

A Yes, it is, it's steel.

Q WIIl it be covered with sonething, wth anything?

A As far as coating or as far as --

Q Anyt hi ng?

A Yeah. The pipe will be coated at the mll, except

the last two inches where there’s welding, then it wll
be coated where the welding is, and then it wll
buried to a mninum of three feet along the route and,

in sone areas, roads, rivers, streans, other areas that

may be deeper.
Q And what is that coating that you re descri bing?

It’s wusually bond epoxy coating. It’s not --

really -- It’s not like a tape. |It’s actually, you heat
the pipe to like 450 degrees, | was lucky, | was at the
pipe mll about two weeks ago so this is fresh in mnd,
that pipe to about 450 degrees. Well, you blast

first. You blast all the outer part out. You put

t he

f or

It’s

pattern in it. You actually put a pattern in the steel

be

it

a
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Q

You heat that to 450 degrees and that thing's actually

bonded. It’'s a powder that goes on the pipe. And it’'s
not a wap coat, |ike you tape sonething. It actually
is enbedded in the steel. And we put a mninmm of 14

ms on that pipe to coat it. W use the sane process in
the field after the weld. W don’t use a tape coat, or
we don’ use a shrink sleeve, or we don't use a |esser
type coating. So we have a continuously coated pipeline
with this thin filmcoating.

What’s the purpose of putting that coating on the
pi pel i ne?

The purpose of putting the coating on the pipeline is to
protect the pipe from external corrosion. And agai n,
like | said, it’s a conprehensive program You have to
get a coating but the coating then is only as good as
you install it and backfill it, so you got to go into
construction specs. But the primary purpose is to
protect the steel from the environnent to prevent
external corrosion. And along wth good backfilling,
and realizing you may not have every single point
covered no matter how good you do, then the cathodic
protection on top of that adds extra integrity to the
pi pe.

Do you think, Mrk, it’s inportant to take care in how
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you lay the pipe into the ground?

Yes, | do, and our conpany does, yes.

And what do you do to try to make sure that’'s done
properly?

Well, 1'd say three points. One is a conprehensive
witten set of specifications so that you know what
you're trying to acconplish and what you want to do.
The second is you need contractors that have net
qual i fications. There's probably only six or seven
contractors that we use that would qualify on a project
like this, okay? So they have to neet qualifications
that they can do it in a quality manner, a safe manner
conply with all Jlaws, regulations, in regards to
bl asting, OSHA, DOT conpliance specifications. Third,
you need to inspect that. No matter how good your specs
are, and no matter how good your contractor is, you need
to have an inspection team and a nanagenent team from
the conpany that works with the contractor that assures
that these specifications are net when it’s put in.

| think there’d been earlier reference to placing it on
sone kind of a padding. Can you descri be what you put
t he pi pe on when you lay it in the ground?

Well, if the soil’s nice you can put it right on the

soil, if it’s sandy, nice soil. Areas here, in
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wet | ands, and in some other areas, we do hit sone areas
where the soil’s nice. You can lay the -- Wll, even
then -- I'"msorry -- In a wetland you may just lay it
in a wetland. There's really -- You don’t want to bring
any foreign matter in there, or whatever, protect the
bottom of the pipe. And in normal cross-country
pi peline you' d use |ike sandbags, or sonething, to keep
the pipe up about, oh, three to six inches. | forget
our specs now, we’'ve changed them but | think they' re
eight inches off the bottom And then you would
typically -- Wat you d do there is -- That’'s so you
have a conplete cushion around the pipe of good soil to
backfill. You don't want the pipe sitting on that hard

bottom especially if there’s rocks in there or anything

i ke that. So, that's pretty standard in the industry
to protect that coating when it’s in the ditch

Q And, if | wunderstand your testinony, you wouldnt want
to have dents or inperfections in all these neasures
you’' ve taken so you can avoid external corrosion so
you're going to put it in to try to avoid that, is that
right?

A Correct, because dents, if you do your calculations,

dents is a weaker spot in the pipeline. Should there be

corrosion in that dent then it magnifies the nagnitude
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Q

of that corrosion. Therefore, we specify in our
construction specifications, we run a caliper pig. W'd
run that after the hydrostatic test because vyour
hydrostatic test is your worst case on the pipeline to
get dents because your line’'s filled with water, and if
there’s sonmething in there you m ght have a point source
wth the water. So you run this caliper pig and it wll
detect any dent that’s out of code and then the
contractor would have to go back in, identify it,
repl ace that.

Is it said that a caliper pig will detect out of round?
Qut of round basically, yes.

What does that nean?

The pipe’'s round but there’'s like a two percent
deviation, if you can imagine that sonewhere, so it’s
not so nmuch out of round in a long area. |It’s nore like

out of round in an isolated area where it was dented

like that. [It’Il pick up sonething |ike that.

So the caliper pig will identify any spot where it’s not
round --

Yes.

And where there are dents --
Yes.

So you can take appropriate neasures?

LEGAL DEPOSITION SERVICE

Page 178




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1

A

Q

Yes.
Can you say, Mark, what an intelligent pig is used for

or detects?

A smart pig? Yeah. You hear it in different ways,
smart pig, intelligent pig. If we go back, a caliper
pig's a sem-intelligent pig. It has sone intelligence

because it picks up the dent and you can calibrate where
it’s at. What you hear of intelligent pig and smart
pig, unfortunately they're not as smart as sone people
m ght think. Because an intelligent pig, when it’s run,
is basically run to identify any wall loss in the pipe.
And the normal thing that causes wall loss in the pipe
-- And wall thickness loss neaning if you ve got wall
t hi ckness, and your pipe’'s so thick, and you re | ooking
for a deviation in that wall thickness, the intelligent
pig wll pick up the deviation. And normally the
deviation it picks up is corrosion, internal or external
corrosion. It’s not real good at getting sone other
pi pe defects, |am nations, gouges, things like that.
course gouges, and things like that, when you put them
in you can visually inspect them That’'s why we have a
strict inspection at the mll and whatever. But it’'s
primarily used to detect wall loss within the pipe

primarily caused by corrosion.

LEGAL DEPOSITION SERVICE

Page 179




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1

Q

And in this system being proposed and discussed here
today, you're also proposing to use autonatic valves
i nstead of manual valves, automatic closing valves, is
that right?

Yes, in our -- Normally we would probably not, on a
system like this, propose either auto close valves or
renote val ves. After evaluating the project, after
eval uating sonme of the concerns and sone of the comrents
and the system our belief is that our commtnent was to
install auto close valves at our main line fab |ocations
on the 20 inch pipeline on this system

And you believe that that assures public and health
safety with an adequate margi n of confidence?

Auto cl ose valves, or renote control valves, don't al one
assure the increased safety to the public on that
pi pel i ne system

What does?

Thi s conbi nati on of coati ng, mat eri al , cat hodi c
protection, patrol s, proper mai ntenance procedures.
That whol e conbination provides it. Proper energency

response plans. Proper operating people at gas contro

that understand what the system does. And the reason
that I, I don't know if you want to ask nme or if | want
to say it, why | don’t think auto close valves
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necessarily increase the public safety at one particul ar
nmoment should there be a failure, the reason auto cl osed
val ves are discussed, the reason valves are placed al ong
the pipeline, according to regulation, is that you want
valves at certain locations for a couple of reasons.
Shoul d there be a maintenance activity and you want to
get in and isolate that pipeline, you want to shut the
pi peline off between two valves, vent the gas to
at nosphere in a controlled manner, and get in there and
work on your pipeline. And so, regulation has it that,
dependant on the popul ation center, valves are spaced so
far apart. And those valves are also there in an
energency. |If you have a release of gas in an energency
situation either due to a rupture or a leak, or
what ever, you can go to those areas and you can shut
t hose val ves. Qur belief is, or a lot of the industry
belief and, yet, people going back and forth on that,
and our position is that, and it’'s ny pre-filed
testinony, or the recent one is that should you have a
rupture you have a sudden release of energy from that
pi pe at that nonment, even auto close valves, and | think
we talked about it earlier, Geg nentioned it, they
cl ose al nbst instantaneously. But even when the auto

cl ose valves close, even if it's two or three m nutes,
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val ves. But it doesn’t prevent that rupture.

prevents that rupture.

this time?

A No, not right now Thank you.

DI RECT EXAM NATI ON OF MR KLEI NHENZ BY ATTORNEY SM TH:

Q M. Kleinhenz, you are already sworn and under

for the record pl ease?

Texas at the El Paso Energy office.

page 22 and ask you if you recognize that?

A Yes.

the initial energy is released from that pipeline at
that point. Wat it does do is it does prevent nore gas
feeding that ruptured area should there be an ignition
or afire. It also, for a convenience, soneone doesn’'t

have to physically go to the location and shut

prevents that rupture is the proper installation,

proper material, the proper maintenance procedures,

the proper patrols, and the D g-Safe issues, and that

type of thing. That is what focuses on the safety that

Q Do you have any further testinmony you d like to offer at

oat h.

Wul d you state your full name and your business address

A Yes. M nane is Eric Kl einhenz and | reside in Houston,

Q And |I'’m going to show you an exhibit marked Al12 for

identification purposes. Actually, I"'mgoing to turn to

t he

VWhat

t he

and
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Q VWhat is it?

A That is ny direct pre-filed testinmony of August, |'m
sorry, May of 2000.

Q And did you prepare that or was it prepared under your
direction?

A Yes.

Q And at the time that you caused it to be prepared, was
it true and accurate to the best of your know edge and
bel i ef ?

A Yes, it was.

Q And is it still today?

A Yes.

Q Therefore, do you wish to adopt it as your testinony
here today?

A Yes, | woul d.

Q Now, what are your responsibilities, briefly, for the
conpany?

A For this particular project | amthe design engi neer, so
| would be assisting Mark wth the design of the
pipeline as well as the construction mtigation that
woul d al so be included with the project.

Q How | ong have you worked for Tennessee?

A Fourteen years.

Q And very briefly, what is your educationa

backgr ound

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1 Page 184

o » O >

and experience as it wuld relate to this project?

| have a B.S. in civil engineering from Texas A&M and
|’ m al so a registered professional engineer in the State
of Texas, as well as a registered environnental manager.
And are you famliar wth the draft permt conditions
which were prepared by the Public Uilities Conmm ssion
staff?

Yes, | was.

And you're famliar with the proposal that your conpany
made in the application for the |ocation of what | refer
to as certain classes of pipe along the route of this
repl acenent project?

That is correct.

Can you tell us whether what you ve proposed, as the
application sits before us here today, conforns to the
recomendations of the staff at the Public Uilities
Commi ssion wth respect to the location of classes of
pi pe?

Yes, it does.

Compl etel y?

Compl etel y.

And does that nean, therefore, that you have proposed
to, in sone cases, exceed in any way nore typical

construction?
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A Yes. And, in particular, the three classes of

Hampshire would be a Cass I, Cass Il and dass 111

pipe. A dass IIl wuld be your nost, | guess you

and then Cass | would be, obviously, your |ower
factor. First and forenost, | would say probably

50 percent of the route actually fell into a d

criteri a. VWhat we had decided to do, one of the

recomendations the PUC had in our initial nmeeting with

them was that we would install all Cass Il pipe

in a Class | area. And so, that was the criteria we

est abl i shed.

The other criteria that they requested was that in
any |ocations where the pipeline was wthin 40 feet of
the 20 inch pipeline that we would install Cass II1
pi pe. W agreed to that. They also requested that for

road crossings and for maj or streans, and we

acknow edged that. They al so requested concrete

pipe at all road crossings, and we agreed to those as

wel | . And those were all criteria that are over and

beyond t he standards of DOT.
Q And you're aware of the fact that your proposa

use not manual but automatic closing valves and th

design typically encountered in an area I|like New

say, your highest |level of safety factor applied to it,

pi pe

coul d

safety

40 to

ass |

, €éven

coat ed

is to

at the

LEGAL DEPOSITION SERVICE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SITE EVALUATION COMMITTEE - LONDONDERRY 10/23/00 DAY 1 Page 186

> O » O >

A

Q

staff of the Public Utilities Comm ssion has reconmended
utilization in this project of renote control valves?
That is correct.

And do you believe that your proposal is superior?

Yes, | do.

Coul d you explain to the Conmttee why you think so?

The main point with valves, and the whole issue behind
the valves, was the response tine to isolate the
pi peline, and an auto close valve provides a superior
response tinme than the renote valve. And the main
reason for that is the renpte valve requires a field
verification to which pipe it would actually be that was
ruptured, whereas an auto close valve is activated off
the pipe itself, the pressure |oss. So w thout any
human verification or any call that would be required,
the auto close valve, imediately upon detecting the
pressure | oss, would close the valve.

Does the design of this system that is there are two
pi pelines now and there’'ll be two pipelines running
north/south when you conplete the upgrade, does that
have anything to do with the choice of valves as you’ve
proposed it here?

Yes, it does.

What ?
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A

A

The main reason is the two |ines operate in conmon. And
what | nean by that is at a nmeter station if we had gas
delivery, both lines can service that particular
custoner. And because of that, if there were a failure,
the pipe, it would actually show a loss in pressure on
both pipes. And because of that -- In a scenario where
you're in the dead of winter and there was a rupture and
you had renote valves, you would not want to shut the
entire northern New Hanpshire off of gas supply guessing
whi ch pipeline had ruptured. And obviously, the reason
we operate in a comobn system is to provide nore
reliability to the custoners. Any tinme there is a
problem with either one of the pipelines we could
obviously continue to service the custoners for that
time period.

And next, you're aware of the fact that there is a
recommendation from the staff of the Public Uilities
Commi ssion to enploy what's referred to sonetines as an
intelligent pig on this project at the outset, before it
goes in service, | think, or early in the operation of
the project, and you do not propose to do that but only
to use a caliper pig. Can you explain why you propose
to do it the way you do?

Ri ght . An intelligent pig, again, its primry reason
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for its usage is to detect corrosion. And up until the
point that the pipe is being installed we have had
nunmerous levels to check the integrity of the pipe, the
| ast of which is the hydrostatic test. So while putting
the pipe into service we have established visua
i nspections of the pipe that would check for any
anomalies in the coatings. We’'ve had m |l inspections
that actually detect the conponents of the pipe, so
there’s obviously no opportunity yet to have any
corrosi on what soever. Baseline data, for our use, would
be of little or no use. And, as a matter of fact, what
you do wth the baseline, in nost cases, youre
establishing a tolerance or tolerable |imt to what
could be allowed. So if there was an intelligent pig
run and you did see a few little blips on the report,
and that would show up later as you ran the intelligent
pig seven years from now, you could basically say,
“Well, that’'s okay because that was within our tol erable
l[imts.”

So what we’'re actually doing by not having a
baseline is we're taking a zero tol erance baseline that,
when we ran the intelligent pig at a predetermned tine
|ater on, we would be able to assess as we would any

ot her anonaly. And at that tinme we would determ ne,
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based on the criteria, if it would be deened to be
excavated or just a visual determnation from the
report.

Q Is there anything further you d like to offer at this
poi nt ?

A No, | would not.

Dl RECT EXAM NATI ON OF MR KRETSCHMVER BY ATTORNEY SM TH:

Q And the next wtness, M. Kretschnmer, you have also
al ready been sworn. So, | guess you have that
m crophone there. You can use that. Wul d you pl ease

state, for the record, your full nanme and your business

addr ess?

A My nanme is Paul Kretschner. | work for Pre Seis

I ncorporated and we’'re l|located at 1480 Elm Street

Manchest er, New Hanpshire.
Q Can you spell the nane of your conpany?

A It’s capital P-R-E, capital S-E-I1-S.

in

Q And |’ m going to show you a docunment marked Exhibit A70

for identification purposes and ask you if you recogni ze

it?

A Yes, that’s ny direct pre-filed testinony.

Q And do you recall, approximtely, when you prepared
t hat ?
A That was approximtely a week, week and a half ago.
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don’t have the date.

And was it true and accurate to the best of vyour
know edge and belief at the time that you caused it to
be prepared?

Yes, it was.

And is it still today?

Yes, it is.

And therefore, do you wish to adopt it as your testinony
at this hearing today?

Yes, | do.

Now, very briefly, what business are you in?

W are blasting consultants. W do blast vibration
anal ysis, pre-blast surveys and post-bl ast surveys.

And you, personally, performthat work?

Yes, | do.

And how nmuch experience do you have in performng that
type of work?

My basic is 30 years in the construction industry as a
housing and commercial building builder, and the |ast
ten years specifically in Dblasting doing pre-blast
surveys and blast analysis for large contractors, two
years specifically doing blast consulting.

And have you worked on projects which would bear any

simlarities to this one?
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A Yes. We’'ve done work with Delta @Qlf which is a
contractor for Tennessee Gas and has done sone pipelines
in this area

Q And you know t hat there have been certain
recommendati ons nmade by the consultant for the Public
Counsel, Haley & Al dridge?

A Yes.

Q And 1'd like to discuss with you, just briefly, sone of
the paraneters that you think are inportant in order to
assure that the blasting will be conducted properly and
safely on this project. One of the paraneters that’s
addressed in that testinony is sonething referred to as
ground vibration limtations?

A Yes.

Q Wul d you explain for us what that is?

A Well, ground vibration, you want to nonitor ground
vibration outside of the blast area to ensure that
there’s no damage to structures or utilities outside of
the actual blast area.

Q And is a |limt proposed in this application for that
ki nd of vibration?

A Tennessee (Gas proposes a 4.0 inch per second vibration
[imtation on the existing pipe in the pipeline.

Q And that’s an expression of a particle velocity, is that
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right?

Yes, 4.0 inches per second is a peak particle velocity
that’ s nonitored and neasured on a sei snograph.

And do you have any know edge you can provide to the
Comm ttee about what sort of peak particle velocity in
this kind of a project, where we’'re operating about ten
feet away from an existing, active pipeline, that
pi peline could tolerate safely?

Pipelines, in general, gas pipelines, and 1’ve seen
nunmerous studies on them can tolerate blast vibration
in the order of ten to 12 inches per second with no
percei ved damage. There’s been nunmerous tinmes that
those |evels have been nonitored and the pipe checked
i medi ately after with no damage. The four 1inch per
second that Tennessee Gas is suggesting and specifying
for their existing pipeline is extrenely conservative on
the order of two to three tines.

Now you’ re tal king about particle velocity. Wat do you
mean when you describe it as an elastic kind of effect?
Well, blasting, obviously, breaks rock. Qutside of a
certain distance away from that actual perforation of
the ground and breaking of the ground there is an energy
that is transmtted that's transmtted as an elastic

nmotion in the ground, and four inches per second is the
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Q

level that we’'re going to stay by. That’s not to say
that the ground is actually noving four inches. It is
moving for a very short period of tine. During that
duration that is the peak velocity during a blast, and
that’s what we’'re nonitoring. Al the blast data and
the studies that support the blasting industry |evels
that have been established are based on peak particle
velocity and ground vibration and neasured in that way.
So if it were a purely elastic vibration, then anything
that nmoved in that way woul d nove and return to where it
was before the event?

Yes. There’'ll be an actual displacenent of the ground,
a very mnor displacenent. | believe, at very high
frequencies, four inches per second is about eight
t housands of an inch in actual neasurenent of the ground
di spl acenment. But that does return back to status as it
was previous.

And it’s eight thousands of an inch instead of four
i nches because any particles would have this velocity
for a nmuch shorter period of tinme than one second?

The four inch per second is how far that particle would
nmove in one second. It is going to be effected for a
very short duration, only mlliseconds during a shot.

And are you proposing, or is the Applicant proposing, to
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slamm ng wooden sliding glass door on the

woul d have a four inch per second reading or
level onit.
Q This is at the point or origin or nearby?

A That woul d be at that point, yes.

measure ground vibration limtations to conply with this
standard of four inches per second, do you know?

A Yes. In all the previous projects |’ve been involved
with we have neasured. If there was an existing pipe
that vibration has been nonitored at the pipeline.

Q And how i s that done?

A That’s done with a seisnograph. My conpany uses a
geophone with a very long cord on it, just to put our
instrunment out of harns way. But that is nonitored with
a geophone and a sei snograph.

Q Now i f we stayed within this standard of four inches per
second as we’'ve proposed, do you have any way of
conparing this vibration at a hundred or 200 feet away
to anything we’d all conmonly experience?

A Sonething | use in public denonstrations is basically,

four inches per second has been neasured on the side of
wal |
i mredi ately adjacent to it. So basically if you wanted
to suggest sonething like that, walk in and slam your
sliding glass door. That wall imediately adjacent

stress
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Q

A

How about a hundred or 200 feet away? Do you have
anyt hing you can conpare that to?

Four inch per -- WlIl, glass vibration degrades the
further away that it gets. |If your four inch per second
on a pipeline is in very close proximty to the blast,
as you nove away from that that blast vibration wll
degrade very rapidly. At a hundred to 200 feet out
you’d be |ooking at soneone closing a door or walking
heavily across the floor.

Now, there’s nmention in this part of the record of

ground heave and neasuring ground heave. Wat is that?

My understanding i s nmeasuring ground heave is the actual
measurenent and displacenment of the ground in the
vicinity of the existing pipe. If that were to be
di spl aced, you would neasure the actual displacenent.
In the specification Tennessee Gas has, at a four inch
per second elastic notion allowable at the pipe, it
means that there probably would be no ground heave. | t
doesn’'t nmake sense that if you re neasuring elastic
ground novenent that the ground woul d be def orned.
That’' s because, as | understand your testinony, if it’'s
elastic it would return to where it was?

Yes.
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Q If it were inelastic it would be displaced, as you put
it, and it would stay in a different place than it was
when the event was initiated?
A Yes. And that’s what | would consider would be to heave
t he ground or ground heave.
Q And if you were neasuring ground heave, how would you do
t hat ?
A Personally, 1'd take sonme elevation shots prior to the

t he pipe. | medi ately after the blast, if

af t erwar ds?

A Basically setting a benchmark, is what we’'d call

el evation from one point and then conparing that

bl ast and then immedi ately afterwards take those shots
again and determne if there’s been any novenent.
can also be done on undisturbed ground in the area of
was
determ ned by looking that there nay be sone problens,

you could step away from the pipe a few feet and get

may be,

gr ound

measurenment there and then neasure over on the pipe.
And you would consider that difference that it
in fact, sone sort of deformation of the
under neat h
Q When you say “taking shots,” are you referring

| ocating stakes and then surveying them before and

and
that would be any noveable object and taking

to the

| t

a

to

an
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pi pel i ne.

Well, do | wunderstand that the blasting, if any is
required, is going to be in the ground about ten feet
away fromthe operating pipeline, is that right?

Yes, that’s what |'’mtold.

And so, the vibratory notion we’'re tal king about would
tend to nove horizontally through the ground toward the
operating pipeline, is that right?

It will nove throughout the ground, yes.

But when you neasure ground heave, just so we're clear,
you're talking about putting a stake, or sonething of
that sort, over the top of the existing pipeline and
then surveying to see whether the elevation of that
st ake changes, or marker on that stake?

Yes. It could be done that way.

Alright. And that’s what you nean by di spl acenent ?

It could be done that way, yes.

|s there any other way that you would think of to do it?
You coul d just neasure the ground. You wouldn’t have to
pl ace t he stake.

Do you think there’'s any need to neasure ground heave on
this project if it’s conducted the way it’s proposed?

As 1’'ve said, |’ve done sone other projects wth

Tennessee Gas. There's been no reason to nonitor it
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bef ore. There was blasting in very close proximty to
existing pipes and there wasn't an issue with ground
heave, so | really don't see that there would be an
I Ssue now.

Has the topic of air blast over-pressure also cone up in
the technical reports of the expert for Public Counsel?
Yes, as neasured at the closest structures.

And do you know whether the Applicant has proposed a
standard for air blast over-pressure?

The Applicant, at the beginning, did not. The peer
review by Haley & Aldridge did cone back with air bl ast
over- pressures and vibration levels to be naintai ned at
structures very <close to the blast, the closest
structures not in control of the blaster. And they had
made a suggestion to follow RI 8507 for ground borne
vi bration and RI 80485, whi ch are reported
investigations by United States Bureau of M nes that set
those specific limtations. They suggested that we
foll ow those and Tennessee Gas has said that they woul d.
l’d like to show you three docunents, just for the
record. The first is Exhibit A54 for identification
pur poses only.

Yes. That’s a Tennessee (Gas Line Pipeline engineering

standard for blasting their high pressured pipelines.
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Q Are you famliar wth that standard?

A Yes, | am

Q And does it conformw th your testinony here today?

A Yes, it does.

Q "1l show you an exhibit marked Exhibit 55 for
identification purposes. Do you recognize that?

A Yes. That is the construction specification for I|and
pi peline construction. It’s classification LP-6.

Q Whose specification is that?

A That’ s El Paso Energy’s specification.

Q And are you famliar with this?

A Yes, | am

Q And is the proposal that’'s before the Commttee
consistent with this standard?

A Yes, it is.

Q And one nore docunent mar ked  Exhi bit A56  for
identification purposes. Do you recognize that?

A Yes. That is a construction specification for |and
pi peline construction, typical blasting plan exanple
only, specification LP-7. And | specifically say
“exanple only” because there are a nunber of itens in
that that I would not suggest doing in this area.

Q But, as far as you know, this is going to be applied in
such a way that it wll be consistent wth your
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testi nony here today?

A The exanple is an exanple of a blasting plan, and every
bl aster will need to produce one of those to Tennessee
Gas. The specific types of blasting and types of
materials that are being used are not necessarily what
needs to be there. That is just an exanple of a plan
and a kind of boilerplate to be foll owed, and that would
be consistent. If that boilerplate were to be
submtted, |I'’msure that Tennessee would review and then
approve that.

Q And the plan would then be adapted to this project?
Adapted to this project, absolutely.

Q Now, another issue that has arisen is the question of
whet her pre-inposed blast surveys of structures and
water wells would be conducted at a distance of nore
than 150 feet from the blast site. And then two other
di stances have been suggested, as you nmay know, 200 or
300 feet. Can you describe what the significance is of
those three distances, 150, 200 and 300 feet, for the
Comm ttee?

A A hundred feet for pre-blast surveys is noted in New
Hanpshire regulation SAFE-16 that specifies that any
structure not wunder control of the blaster wll be
offered a pre-blast survey. And that is a state
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regul ation. The 200 foot nunber that cane IS
Tennessee (Gas’ suggestion and their submttal that they

bl ast surveys within 200 feet. The 300 feet

them M opinion is that the 200 foot pre-blast

proximty to the bl ast.
Q Now you nention in your testinony two standards.

you just define for everyone, just briefly, what

200 feet being an adequate survey range?

pressures at structures. RI 8507 sets Ilimts

calculations wusing the four inch per second at

very insignificant vibrations at those distances

woul d do those pre-blast surveys and necessary post-
was a
suggestion by Haley & Aldridge prior to Tennessee Gas
adopting RI 8507 and Rl 80485, and that was suggested by
survey
is nore than enough, specifically in keeping the bl ast

vibration at four inches per second, in a very close

Coul d
t hose

are and why you think that determ nes the question of

A Well, Rl 80485 is, both of these are, from the United
States Bureau of Mnes’ Report of Investigations done in

the 80's. And 80485 sets limtations on air bl ast over-

of

vibration at those close structures in relationship to
their associ ated frequencies. These -- If we do basic
t he
pi peline, which is ten to 20 feet away, and then do the

regressions out to 100 to 200 feet, we’'re tal king about

In
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order to cause threshold damage it’s been shown that a
m ni mum of two inches per second above 40 hertz and then
regressing down to a half an inch per second at bel ow 10
hertz may cause, may cause, threshold damage, threshold
danmage being practically invisible, certainly not to the
point that you re going to break foundations or cause
huge cracks in plaster walls or ceilings. These are
based on plaster walls, the weakest conponent of the
bui I di ng. It’s been noted also in 8507, and in sone
studi es that have been done after that, that in order to
i nduce bl ast damages, four inches per second and above
had to be attained before anything was hurt. So these
-- By maintaining the four inches per second at the
pi peline, doing the analysis, we’'re going to be well
under the requisite 80485 air blast over-pressure and
8507's vibration |evels. So that should preclude us
going out to that 300 feet.

So at up to 200 feet, you don’t need to go beyond 200
feet because you d be well under any standard that could
cause any ki nd of problenf

At the 200 feet you're basically -- It’'s public
relations and to go out and explain to people that there
actually really are cracks within your homes even though

they're practically new A d homes, new hones, every
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home has sone cracks. | don’t know if everybody wal ks
out of the door today in the front and | ooks down to the
right as you go up, sone huge cracks in the foundation
here. That occurs. That’'s nothing out of the ordinary.
But it’s a good idea to go out to people that are going
to experience that blast vibration and explain that
those things are within the hones, that they' re not
structurally a problem that their honme isn't going to
fall down and is not falling domm. So, it is a public
relations tool and a good idea to use, and then you can
docunent those itens shoul d anybody have a questi on.

ATTORNEY SM TH: Al right. Thank you.
| don’t believe we have any further questions of the
panel at this point.

CHAI R: Thank you. Publ i c
Counsel ?

ATTORNEY WAGELI NG If I could, | would
like to just direct the questions to the panel generally
and then whoever chooses to answer it could do so. And
| don’t know if, for the record, they should identify

t hensel ves before doing so. That would be fine.

ATTORNEY SM TH: That woul d be hel pf ul
and if | could explain what the brief conference here
was about. As we’'ve said before is there are other
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Q

peopl e here in the audi ence who may be able to help with
a particular issue, so we'll try to direct a question
back to themif it seens they could handle it better.
ATTORNEY WAGELI NG And | didn't realize
we were going to have two separate panels so | apol ogi ze
if some of ny questions go beyond this panel, and | can

redirect themif need be.

CROSS- EXAM NATI ON OF PANEL BY ATTORNEY WACELI NG

M . Hamarich, specifically, | know that vyou just
reviewed a variety of causes for failure of pipelines
and | think that you attenpted to direct it away from
t he New Mexico tragedy, and | understand that. But what
l"d like to ask you are questions conparing the various
precautions you' re going to take with this pipeline as
conpared with, for instance, the New Mexico pipeline.
You did explain that the variety of reasons that you
could have a failure would include outside forces such
as earthquakes, third party difficulties, corrosion,
material, construction defects, and then human error.
| think, for argunent sake, let’s nove past the
outside forces, for instance, earthquakes, because
obviously we can't predict the future. Third party
difficulties, what, if anything, can be done for the

Tennessee Gas pipeline that you re proposing to prevent
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Mexi co?

We're nenbers of the Dig-Safe. W send out noti ces,

Geg said, on a yearly basis to all |andowners,

corridor. It will be cleared. Trees and things wll

wel | -defined corridor after the construction.

an interference by a third party that wasn’t done in New

A (By M. Hamarich): First of f, 171
address the third party but | don't believe, | don’t
know if there was any relation to third party in New
Mexico, so | want to clarify that. But I will address
t his. We’ve got an established corridor here. W’ ve
got marker posts. W' ve got a right-of-way identified.

We maintain a right-of-way. We patrol a right-of-way.

al |
towns. W& neet, at least we try once a year to neet,
with the local officials, the energency response teans,
to let them know what our, as we discussed earlier,
energency plans and what’'s going on there in general.
So because we’'re routing the pipeline in the existing
corridor and we’'re putting the new pipeline in this sane
corridor, and for 99 percent of part of it in the sane

alignment as the eight inch line, there’'ll be a new

mowed and sone extra trees renpved so there'll be

So if we maintain the current node of operation as

we have in New Hanpshire, where we’ve had no incident

as

be

a
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Q

fromthird party, and keep reinforcing those procedures
and that contact with the community, that’s how we wll

mai ntain the prevention of any third party damage on
this corridor.

Was that done in New Mexi co?

Those procedures that |1’'m tal king about are procedures
that are federally regulated procedures. Al natura

gas transportation pipelines are subject to those
procedures in regards to oversight, patrol, marking the
pi peline, one-call systens and whatnot. All natural gas
transportation conpanies are regulated and nust conply
with that. And specifically in New Hanpshire we’ ve been
doing that on the eight inch and the 12 inch. W wll

continue to do that wwth the eight inch and the 20 inch,
and that’s one of the beautiful things about putting the
20 inch in the sane |ocation. The corridor’s
established. W’ve been protecting it for 50 years.
We'l|l continue to protect that corridor.

| understand that there are rules and regul ati ons that
you are required to conply with but was that done in New
Mexi co?

Specifically let’s go back to what was what done again?
Was the pipeline patrolled? Ws the pipeline --

Al'l the things you ve discussed that you re going to do
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in this pipeline as it relates to the third party
concerns, Dig-Safe, and you just have reiterated them
al | .

A Yeah, | can’t specify exactly in New Mexico. | can say
all natural gas transportation systens are required to
conply with that. Renenber, patrols are based on, | can
say, for instance, patrols are based on population
density, so the reqgularity of patrols are based on
popul ati on density. If your pipeline’s in the desert
and it’s a Cass | location and there’s no housing in

the area, your patrols are at a less frequent tine.

Your cathodic protection surveys are at a |ess frequent

time. Your marker posts, you still have to identify the

corridor but you don't have as many roads and access to

the public to mark it, understanding, in fact

t hat New

Mexi co was near a bridge, above ground aerial, so the

pi pe was marked there. So, in this case, we will conply

with that requirenent on this project.

Q One of the other issues you discussed was the

corrosi on,

both internally and externally, and |I know that you went

through a bit of detail in explaining the

relative to inpurities and liquids that m ght

di fference

be found

within a pipeline, possibly in other |ocations as

conpared to New Hanpshire. Were those sane

-- Let ne
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rephrase it. What’s the difference between the gas

Hanpshire as conpared wth the gas that was traveling

t hrough the pipeline in New Mexico?

A The gas going through New Hanpshire is dry gas.

not near a production area. The pipeline is

configured in a manner that I|iquids could possibly

collect in the pipeline. As | stated earlier,

pi peline will have a continuous flow during operation.

It will be pigable. It has no indications of any wet

gas or inpurities entering the system

Q Did those concerns exist in New Mexico, both the design

criteria, or configuration, and the inpurities?

A My understanding is that there was evidence of internal

corrosi on. How that was caused? Like | said earlier

usually internal corrosion’s attributed to

factors: liquids in the gas, inpurities in the gas,
a configuration in the pipeline where the gas is not
either pigged out of the |line, because the line is not

pi gable, or the flow of the line, there’s a natural

spot and the gas cannot sweep the pipeline.

Q | m ght have m sheard you, and correct nme if |’ m wong,

you had di scussed that there was no evi dence of internal

that’s going to be traveling up the pipeline into New

not

this

t hr ee

and

| ow

corrosion in New Hanpshire and | thought you only

is
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specified the eight inch pipe?

A No, | was tal king about the eight inch -- When | talk of
New Hanpshire |I’'m tal king about the eight inch and the
12 inch system

Q So it's your testinony that, as of today, there isn't
any evidence of corrosion in either of the pipelines?

A Yes, based on the information we have and the operating
hi story, yes.

Q And is there any evidence of dead spots in either of the
pi pes?

A No, not at this -- No.

Q You sound |ike you're hesitating on this one?

A Well, as far as | know. Dead spots, it’s hard to define
but, no.

Q | think you just nentioned this again but, again, |
apologize if I'’m msstating it. Is there a difference

between the storage systens involved in the

Hanmpshire gas that's going to be traveling up from

Massachusetts as conpared with New Mexi co?

A What | stated was that the way liquids can enter

pipeline is either through production or storage areas.
And what production areas are are wells, whether they' re

of fshore or on onshore, and production areas where the

New

t he

gas cones out of the ground. There are separation
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A

processes but liquids can enter the stream there. And
what storage facilities |I'’mspecifically referring to is
underground, let nme clarify, that’s underground storage
facilities where the gas is injected back in the ground
and it basically becones |like a production area. The
gas conmes back out of the ground.

And is the receipt of the gas into New Hanpshire from a
different designed storage system or process than what
was used in New Mexico near where the explosion
occurred?

The closest storage that gas could possibly reach New
Hanpshire, and it’s very dependent on how the system
works, is in eastern Pennsylvania, sorry, western
Pennsyl vani a. And by the tinme the gas reaches the
points in New Hanpshire it goes through severa

conpressor stations and areas where there is filter
separation on the gas and there is an ability to drop
any liquids out, should there by any liquids. It’s also
transported on pipelines that are pigable downstream of
storage should there be any |iquids detected.

s that different fromthe gas that was received at the
| ocati on where the expl osion occurred in New Mexi co?

| don’t know what the gas exactly was. | don’t know

what the gas was at the |ocation. | can only address
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the production facilities and the wells in general.
In terns of the, again, just continuing to conpare

New Mexico situation with what woul d be proposed for

t he

New

2000. Those specific technologies that

understanding of New Mexico, as | read it

tal ked about, the caliper pig and whatnot.
Q If we could talk about the intelligent or smart
a mnute. | also read that M. Marini over at

was suggesting that the smart pig be utilized

t here, the cathodic protection along the

A The pipeline in New Mexico was built in 1950.

Hanpshire, the external inspections, the fusion bond
coating, the mll, the upfront inspections, the field

joint inspections and the coating that would go on

i ne,

hydrostatic testing, was all of that done in New Mexico?

The

pi peline that will be built here wll be in the year

you're

mentioning, the type of coating, the type of steel, the
t echnol ogy has changed and there is better technol ogy
for the project we’'re using here. Agai n, ny
on the
Internet, is it was published that that I|ine was not
hydrostatically tested. And that this line wll be

hydrostatically tested and all the other things we

pig for
t he PUC
in this
proj ect. |’ m sonewhat playing devil’s advocate here.

Wy would he be recomending -- Wiy would he be
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recommendi ng sonething that is of no use to the
i ndustry?

Well, 1’ve never had -- Do you want to answer that? 1’d
like to know. But I'd like to say, bluntly, is we'd
i ke to know al so.

(By M. Kleinhenz): The intelligent pig is a valuable
device in detecting corrosion. It's just the tinme frane
when it becones val uabl e because again, nunber one, you
have to have the conditions that exist to experience
corrosion and then, secondly, you have to have the tine
frame being able to elapse to establish corrosion. e
have pipe in the ground that’'s been there for 50 years
and it shows no sign of corrosion whatsoever. And
during this tinme frame, we’ ve been expandi ng and getting
better and better technology. And wth the new coatings
that we have, wth all the upfront inspections that are
done fromthe mlIl all the way to the field inspection

we don’t have near the concerns with the intelligent
pig, especially on the new pipeline. So, when people
mention intelligent pigging, the biggest effort is to
drive the industry to intelligent pig a |ot of the ol der
pi pel i nes. And currently we have a program that is
goi ng through and doing the intelligent pigging on the

ol der pi peli nes.
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Q Wuld it be fair to say that it could be sonething

of the certificate process you' re going through,

of requiring an intelligent pig be used today that

down the road to detect the corrosion?

A Yeah, we would like -- In terns of a specified interval,

would like to be able to do is base it on when we start

doing detailed corrosion surveys. W’'re able to detect

t he pipeline. When we’'re establishing proper

protection, we're not going to be experiencing
corrosion that we expect to be present. The ot her

thing, the whole time, is we’'re also nonitoring our

stream in terns of the actual nakeup of our

terms of the water quality content, all the paraneters

in gas. So we have a good feel today for what

comng through here. So it would be other factors that
we would take into consideration prior to saying,

want to have an intelligent pig in four years or

years.”

Q Understanding all of that, what if those procedures,

i npl enented four years down the road, that is, in terns
I nst ead
you

woul d agree to use it at sone appropriate tine frame

we wouldn’'t want to be able to set that because what we

the level of cathodic protection that is currently on
cat hodi c

t he

gas

“We

five

f or

what ever reason, are failing and you assune that because

in

is
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of your test results that there isn't noisture in the
path and that cathodic protection testing appears to be
going well? Is there any reason to not have another
assurance for people of New Hanpshire that there isn’'t
any internal corrosion? Based, | think -- Timng is
everything based, in part, because of the New Mexico
tragedy. Is this a costly thing? |Is there sonme reason
t hat --

A Vel |, obvi ousl vy, there are costs involved wth
intelligent pigging, sure. Agai n, what you're | ooking
at is the value added. There’s many things that people
advocate that cost mllions of dollars that offer no
added val ue. And what we do is we assess if there’'s
sonme val ue added. Qoviously that, we don't see any

addi ti onal val ue added.

using an intelligent pig?

pr esence. But again, what’'s the saying, Mark,

Q You said that it’s the primary use of the intelligent

pig to determ ne corrosion. Are there other benefits to

A Not really. They are looking for the big things.
intelligent pig is not good at detecting little things.
It will detect the big things, a major corrosion
“1t’s
good at detecting the big things but not so good at

detecting the little things.” It’s not an exact science

An
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that it wll spit out the actual wall thickness that we
have. The technology is not there yet that gives you
the bonafide wall thickness loss here. |It’'s nore of an
interpretation of what could be there. And a lot of
times we dig things up that ook to be corrosion and
there’s no corrosion there at all and it nmay be
sonet hi ng el se.

VWiile we're on the subject of corrosion and testing --
And | believe that you all nmade a statenent earlier that
the pipelines that are in New Hanpshire currently do not
appear to have any internal corrosion, but we’'re talking
about pipelines that were built in the 1950's and the
1980's. Now | know you’' re discussing current technol ogy
available in ternms of testing. What have you done to
test those pipelines to be able to make the statenents
that you’ ve made?

(By M. Hamarich): Well, as far as strength test, the
12 inch pipeline was installed in 1981, ‘85, ‘89, and I
think the [ast section m ght have been ‘91, or ‘81, *83.
There was four sections in there. The eight inch
pipeline that’'s there was hydrostatically tested in
1982. Now that doesn’'t prove it didn't have -- It
proved the strength of the pipeline at that tine. So,

it was hydrostatically tested in 1982. Again, there’'s
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no indications of any liquids or any internal corrosion
or, for that matter, any nmmjor external corrosion on
this pipeline at this point.

Q Well, how do you know t hat?

A Based on surveillance reports, and observations when the
pipe was cut in spot l|ocations, we’'ve seen no
i ndi cati on. That’s all | can testify to is we’ ve seen

or major external corrosion on our test reports.
time the pipe s exposed a report’s filled out.
But that’s external corrosion, is it not?

That’ s external corrosion.

How do you --

> O >» O

And every time the pipe’'s cut or |ooked
mai nt enance purposes it's |looked on the

corr osi on.

Q And you can’'t tell us how often that’'s been done since

it was put into --

A | can’t tell you exactly, no. But | can tell you that

the gas stream is extrenely dry and there’'s

indications of any liquids on this system
fact, M. Mirini testified to that sane fact

article that you referenced about the pigging.

no indications of any indications of internal corrosion

Every

f or

i nt er nal

t he
And |

believe I'd like to make a statement about M. Marini’'s

no

in
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reason for possibly wanting that pigging is that OPS
Ofice of Pipeline Safety, has been kicking around a
rule making, a proposed rule that would require al
pipelines to run a baseline intelligent pig, and I
believe that’s on existing pipelines. Therefore, any
existing pipeline that’'s been there 10, 15, 20, 30
years, you run that pig and then you have the baseline.
That’s not the situation that we have here on the new
line, just for clarification.

So you haven’t done any intelligent pig test on the New
Hanpshi re pi pelines?

No, there has not. And one of the reasons there has

not, based on the operating condition, the operating

history, all the reports, it has not been a high
priority on our pipeline. W extensively have been
intelligent pigging since 1984. | can’t quote the exact

nunmber of mles but Tennessee Gas Pipeline has had an
extensive intelligent pigging program one of the
| eaders in the industry for the past 16 years. The
pi pel i nes i n New Hanpshi re, because of t he
manuf acturer’s type of steel, because of the coating,
because of the operating history, has not been
intelligently pigged at this tine. It has not been a

high priority area where there’'s been indications of
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A

possi ble failures on the system

And what about dead spots, other than an intelligent pig
test?

Well, let me just clarify, if there’s no liquids in
there the dead spots really don’'t nmean anything on that.
There has to be a conbination, again. There has to be
areas where the liquids collect. |If there's no liquids
there’s none to collect.

The flip argunent for that could also exist, couldn't
it, if there is no dead spots, even though there’'s
liquid, there possibly wouldn't be a place for it to
settle? So, have you tested for dead spots?

| do know that in conpressor stations, and | don’t think
there’'s these areas in New Hanpshire but in sonme of our
conpressor stations there has been and there’'s an
ongoi ng program to check those areas. But | cannot say
that there is no dead spots on this system

So, based upon ny understandi ng, --

Not that | know of.

Based upon ny understanding of your testinony as it
relates to internal corrosion, in part, ways to neasure
it or determne if there is any, determ ne dead spots,
determ ne --

No, | didn't say that determned if there’'s dead spots.
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Dead spot, let nme clarify, dead spots, the liquid has to

And what |'’mreferring to is that liquid has to be there

in order for the internal corrosion to establish.

system either the 12 inch or the eight inch, in the 50

years of existence.

trying to lay out is that if you have inpurities and/or

nmoi sture within the gas, if you don't have the dead

here, the wording here, the design configuration m ght
not allow for a dead spot? |If you don’'t have both of

those, would you agree with ne that you are less likely

to have internal corrosion?

A If you don’t have wet gas you're not going to have
i nternal corrosion.

Q Ri ght .

A And that’s --

Q | understand that. But if you have wet gas and you
don’t have dead spots are you going to still have
i nternal corrosion?

A I f you don’t have --

Q |’msorry. Let nme state it again because | think it was

collect and there has to be inpurities in that |iquid.

There’s been no indication of that on this pipeline

Q | think | wunderstand what you' re saying but what

spots for the, I'm trying to get the technol ogy down

[ ’'m
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badly worded. If you have inpurities in the gas and/or

it result in internal corrosion?

A | cannot say that it won't. | can only say that

Q And so, ny question, in terns of providing a net

safety for the people of New Hanpshire, would you agree

have built-in testing of those issues during the now

ongoing history of all the pipelines that
involved with, not only the one that’s going

ground but the ones that are already in?

ATTORNEY SM TH: Can | just say,
uncertain what you nean by “built-in testing of

those issues.” If you could be -- | don’t know what the

guestion’ s asking.

Q Well, let nme rephrase it. Wuld it be appropriate to

have nechanisns put into the ECP or the

certificate that would require Tennessee to inplenent

testing of inpurity, noisture and dead spots within the

20 inch pipeline that you re proposing?

A The gas is tested. There's been no evidence of wet gas.

In ny opinion it would not be proper to put that

nmoi sture in the gas but you don’'t have dead spots, wll

this

does not have wet gas. But | cannot say that it won't.

with nme that it would be prudent for this pipeline to

you're

t he

[’'m

al |

EFSEC

into

the conditions. | don't really know where you’'re going

of
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with it. I'ma little |ost. | don’t know if Al can
speak to it. Can you introduce Al and maybe Al can
hel p?

ATTORNEY SM TH: Sur e. Sur e. Do you

t hi nk you can be hel pful ?

MR. Rl CHARDSON: Vell, | hope so.

MR. HAMARI CH: Vell, maybe you want
to introduce him

ATTORNEY SM TH: This is M. R chardson
who had cone here to assist with these issues.

MR,  RI CHARDSON: |"ve been in this
busi ness for about 40 years now and --

ATTORNEY V. | ACOPI NO M. Richardson, can |
swear you in before we get any testinony fromyou?

MR, RI CHARDSON: Sur e.

ALBERT RI CHARDSON

havi ng been duly sworn by Attorney |acopino

was exam ned and testified as foll ows:

DI RECT EXAM NATI ON BY ATTORNEY SM TH

Q

M. Richardson, since we’ ve cone to this step, could you
just do a couple of steps with us and tell people your
nanme, your background, briefly where you have worked

and your credentials so they understand what vyou're

bringing to this?
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A My nanme is Albert Richardson. I’m a registered
professional engineer in the States of Texas and
Loui si ana. | have a Bachelor of Science degree in
engineering from the University of Houston a
master’s degree in business from the University of
Houst on al so. |’ ve worked for Tennessee Gas Pipeline
and subsequent organizations for the last 37 and a half
years, and 1’'ve retired recently and do a little
consulting fromtinme to tine. | was asked to cone up
and try to help out here. In answer to your
question with regard to internal corrosion, one of the

primary things that a pipeline conpany does is try to

mai ntain what they call “pipeline quality gas”

pi pelines. They do this through several neans.

in their

One of

them is nonitoring the flow of gas into the pipeline

both at locations where gas is produced,

production area, and where gas may cone out

t he

t he

ground from a storage field. Those are the two sources

of inpurities and |liquids that can cause problens in the

pi pel i ne. By nonitoring these inpurities there are

several things that are done. One of themis to nonitor

the noisture level of the gas itself, and there's a

specific set of instrunents that are used for that.

it’s ny renmenbrance that that gas is naintained at

And

a
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noi sture level of no nore than seven pounds per mllion
cubic feet which is hopefully dry, very, very dry.
That’ s the intent of the pipeline.

There are tinmes when upset conditions occur on
producer systens. And when, for one reason or another,
an inpurity gets into the pipeline, because of that,
because of our know edge of that, we put in what are
called “filter separators” at conpressor stations.
Those filter separators are designed to take out any
inpurities that get into the pipeline and any |iquids
that get into the pipeline. The whole idea is to
prevent anything in that pipeline from corroding the
steel of the pipeline or the conpressors, or any of the
ot her facilities t hat are necessary for t he
transportation of gas. Those are the two first, the
first line of defense. One, nmaking sure, as best you

can, that no inpurities get into the Iline. The second

one is to take any inpurities out that m ght get

the line. A third one has to do with the design of the
pi peline, and that’s beconme a nore focused problem in
recent years. The concept of preventing |ow flow areas,

that’s an area of pipeline where there isn’'t enough flow

in the area to sweep the liquids and inpurities

into

through that area, that’'s becone recognized in recent

on
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years in sonme conpressor stations, particularly the
ol der conpressor stations.

This m ght have played a part in the New Mexico
t ragedy. Ri ght now no one knows and we’'re waiting for
the NTSB to finish their evaluation. At that point,
apparently, there was a header, which is a typical way
of constructing pipelines in that they would header.
It’s a pipeline that goes across and connects the
pi pelines that are comng into there. There were three
crossings of the pipe, one aerial and two subsurface
crossings. And you would normally put a header in there
so that if sonmething happened to one of the crossings
you could use the other two. And it’s hard to pig that
sort of structure. It was also a low structure in the
system apparently.

And here again, I'’mgoing strictly fromthe OPS web
page that it appears that it was a low place in the
system And | think that in recent years El Paso owned
that system and has had dimnished flow requirenents.
And so, maybe the three of them added up to sone |iquids
sitting there for a period of tine. I n your system up
here you're a long ways from supply, you re a |ong ways
from storage areas, and you ve gone through a l|ot of

conpressor stations and a lot of filters before the gas
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gets here. It’s been nonitored nunerous tines before it

pi pel i ne. And | think the technol ogy of designing and

constructing the pipelines inproved. And, besides that,

that’s why we’'re having to build this |arger pipe.

| arger pipe will be constructed up here.

| ow probability of having areas where this noisture,

it existed, would settle out and | think you have an

even | ower possibility of getting noisture here.
CHAI R Thank you.

going to need to break for the day, |I'm afraid

about to |ose several nenbers of the Commttee.

consi dering we’ve now had panel creep and have,

say anything about you M. Richardson but, we have grown
here. So | think it’'s best that we break for
evening and we' Il pick it up again in this room at
a.m tonorrow norning. M. Dustin, if you could secure

the room this evening, make sure it’s |ocked up and

reopened again by eight or 8:15 in the norning.
ATTORNEY SM TH: M. Chairnman?

CHAl R: Yes?

gets here to maintain that | ow |level of npisture in the

you're all using a heck of a lot of gas up here so

That

And so, | would say that you' ve got an extrenely

W' re

W' re

t he

9: 00

ATTORNEY SM TH: | think there's one

i f

So

to
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so-call ed “housekeeping matter,” unless |’'ve m splaced
this. You asked counsel at the break, md-day, to see
if we could work out an arrangenent with respect to that
plan, and | believe that all of the counsel of the
parties have agreed to the request we nmade that if we
give them a copy of that docunent they will keep it in
their possession at all tines. And if they want to just
so indicate, we're going to give them a copy to take of
t hat docunent now.

CHAI R: kay.

ATTORNEY GOODMAN: I had a little
condition on there.

ATTORNEY SM TH: Yes.

ATTORNEY GOODVAN: My understanding is
that this plan is an internal Tennessee Gas plan and
that the energency response plans that the Town of
Londonderry has to review for the specific Town issues
w |l be available to anybody in the police and the fire,
and everybody el se who wants to comment on that plan.

ATTORNEY SM TH: Under st ood.

ATTORNEY GOODIVAN: And that this plan
al so would be, we would be able to show it to our client
and show it to anybody who wants to look at it as |ong

as they don’t nmke copies of it. Those were ny two
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under st andi ngs.

CHAI R: kay.

ATTORNEY ROCHWARG Yes, good afternoon
| would just like to adopt the coments of Attorney
Goodman rather than reiterate them | would agree with
t he comments that she nade.

CHAI R Thank you.

ATTORNEY SM TH: We agr ee.

MR, CANNATA: M. Chairman?

CHAI R: Yes M chael ?

MR, CANNATA: Two questions, if |
may ? One, do we have to approve the npotion for
confidentiality under those terns and conditions? And

CHAI R: Go ahead, conti nue.

VR, CANNATA: And t he second
gquestion was that, would those copies be returned to the
Applicant? Was that part of your agreenent, M. Smth?

ATTORNEY SM TH: We'd |like to have t hem
back. | have not asked to have them returned. At |east
they would be available as long as fol ks need them for
pr oceedi ng. But counsel wll keep them in their
cust ody.

MR. PATCH: And | guess |1’'d make
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a notion that we grant the notion that was --

CHAI R For protective order
for the Tennessee’'s Energency Qperating Procedures
Manual as proposed, is that correct?

ATTORNEY SM TH: Yes, and | think the
inplicit wunderstanding is they' Il only be wused in
connection wth this proceedi ng.

CHAI R Ckay, we have a notion
and a second. Any further discussion?

ATTORNEY BROCKWAY: Just a clarification
the *“as proposed” is as described by M. Smth and
agreed to by counsel here this afternoon?

CHAI R: Yes. Yes. Al those
in favor say “Aye.”

CGROUP: Aye.

CHAI R: Motion’s approved.

W’'ll see you at 9:00 a.m Thank you.

OFF THE RECORD
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