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PROCEEDI NG

CHAIRMAN IGNATIUS: Good morning.

Welcome, everyone. I'd like to open the hearing in Site
Evaluation Committee Docket Number 2012-01, Antri m Wind.
This is the Application of Antrim Wind, LLC, for a
Certificate of Site and Facility for a renewable energy
facility to be located in Antrim, Hillsborough Co unty, New
Hampshire. And, as | think everybody knows, but, for the
record, let me just restate. On January 31st, 20 12,
Antrim Wind, LLC, which we're calling the "Applic ant",
filed an Application for the Certificate of Site and
Facility, requesting that the Site Evaluation Com mittee
issue a permit for them to site, construct, and o perate a
renewable energy facility. The proposal is for n ot more
than ten wind turbines, each having a maximum cap acity of
not more than 3 megawatts, for a total of 30 mega watts.
On March 15th -- excuse me, March 5th,
the presiding officer designated by the Chairman of the
Committee was designated to be me, as Vice Chair of the
Committee, to preside over the Subcommittee, and the
Subcommittee appointed of members to serve throug hout the
proceeding. We, as you know, had a site visit la st week,
and many of you were in attendance, and then we h ad a
public hearing that evening in the Antrim Element ary
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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School. All of that is on the record, the public hearing
portion. And, also called for in the order of no tice was
a prehearing conference set for today. And, so, that's
our proceeding today, will be to have the prehear ing
conference, and then -- at which I'll preside, an d we'll
discuss interventions, Motion for Confidential Tr eatment,
any other matters that are before us procedurally . t's
not the time for substantive discussion of the me rits of
the proposal. And, then, if things are in good o rder, |
will hand it off to Counsel for the Committee, Mi chael
lacopino, who you know, to continue to work on sc heduled
matters and talk about the proceedings, and make sure,
those who have not participated in these before,
understand what to expect and how it will play ou t over
the next few months.
So, with that introduction, let's take
appearances please. And, I'll ask for counsel fo r
parties, and anyone who's seeking intervention on their
own, without counsel, to just introduce yourselve s. You
don't need to make a presentation yet, but just i ntroduce
yourselves, to make sure we've got everyone who's here
today. Ms. Geiger.
MS. GEIGER: Thank you. Good morning,
Chairman Ignatius. I'm Susan Geiger, from the la w firm of
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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Orr & Reno. | represent the Applicant, Antrim Wi nd
Energy, LLC. And, with me this morning are Attor ney Doug
Patch, also from Orr & Reno, and, from the Applic ant,

Mr. Jack Kenworthy and Mr. John Soininen.

CHAIRMAN IGNATIUS: Good morning. Mr.
Block, I think you're next.

MR. BLOCK: My name is Richard Block.
And, I live directly across the road from the Tut tle Hill
site, on Loveren Mill Road, in Antrim.

CHAIRMAN IGNATIUS: Thank you.

MR. STEARNS: My name is Galen Stearns,
Town Administrator, in Antrim. I'm representing the Board
of Selectmen at this point. They e-mailed. We a re going
to be intervenors, hopefully.

CHAIRMAN IGNATIUS: Thank you.

MR. FABER: I'm Paul Faber. I'm a
Trustee at the Harris Center.

CHAIRMAN IGNATIUS: Could you spell your
last name, | didn't get it?

MR. FABER: Faber, F-a-b-e-r.

CHAIRMAN IGNATIUS: Thank you.

MS. PINELLO: Martha Pinello, Antrim
Planning Board.

CHAIRMAN IGNATIUS: Thank you.

{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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MS. LINOWES: Lisa Linowes, Industrial
Wind Energy Group.

CHAIRMAN IGNATIUS: Good morning.

MR. ROTH: Good morning. Peter Roth,
Counsel for the Public, from the Office of the At torney
General.

MR. HOWE: Good morning. David Howe,
counsel for Audubon Society of New Hampshire. An d, with
me is Carol Foss, Director of Conservation of the Audubon
Society of New Hampshire.

CHAIRMAN IGNATIUS: Thank you. Sir.

MR. KIMBALL: Kevin Kimball, Appalachian

Mountain Club.

MR. SCHAEFER: Mark Schaefer,
representing the Schaefer family, Salmon Brook Ro ad,
Antrim.

CHAIRMAN IGNATIUS: Thank you.

MS. LAW: Annie Law, North Branch,

Farmstead. | live on Windsor Mountain. The Tultt le
Mountain, the natural ridgeline, is directly in m y
viewshed. And, I'm also representing Robert Clel and,

who's my life partner.
CHAIRMAN IGNATIUS: All right.

MS. LONGGOOD: Janice Longgood,

{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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representing myself. | live at 156 Salmon Brook Road, and
| am a direct abutter to this project.

MR. DUBOIS: David Dubois, Chairman,
Antrim Planning Board. Also with me is Charles L evesque,
member, Antrim Planning Board.

CHAIRMAN IGNATIUS: Thank you. And,
it's Dubois, D-u-b-0-i-s?

MR. DUBOIS: That's right.

CHAIRMAN IGNATIUS: Thank you.

MR. DUBOIS: Thank you.

MS. ALLEN: Mary Allen and Bob Edwards,
representing the Allen/Edwards Petition.

CHAIRMAN IGNATIUS: Thank you.

MR. BEBLOWSKI: Peter Beblowski,
Chairman, Antrim Conservation Commission.

CHAIRMAN IGNATIUS: All right. And, is
it "Bobloski", B-0 --

MR. BEBLOWSKI: B-e-b-l-0-w --

CHAIRMAN IGNATIUS: B-e-b?

MR. BEBLOWSKI: Yes.

CHAIRMAN IGNATIUS: All right.

"Beblowski". Thank you. | remember your name fr om the
public hearing, but you had bailed by the time we finally
got to you. So, sorry we couldn't hear you the o ther

{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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night. Sir, in the back? Oh, you work with us. | know
that name, that face.
MR. RUOFF: Sorry, Amy.
CHAIRMAN IGNATIUS: | think we got
everyone, is that right? Thank you.
And, now, | mentioned before, Mike
lacopino is Counsel to the Committee. He's not a member
of the Committee, but assists and is always avalil able for
questions and information through the process, an d will be
involved in trying to work through a lot of that today.
One procedural matter | want to be sure
of. There was a requirement of publication of th e Order
of Notice, and has that been received?
MS. GEIGER: Yes. Both have been filed.
And, | believe, Chairman Ignatius, you made refer ence to
both of the affidavits that | filed at the prehea ring
conference -- excuse me, at the public informatio n session
that we had on April 30th. But the affidavit of
publication regarding the display ads was filed w ith the
Committee on April 26th, and | have a copy of tha t, if you
need it. And, the affidavit of publication regar ding the
legal notices that were published in the Union Le ader , the
Monadnock Ledger , and | believe in the Antrim newspaper,
was filed with the Committee on April 10th.
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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CHAIRMAN IGNATIUS: And, the first one
you said, the display ads, that was -- when was i t
published and when was it filed with the Committe e?
MS. GEIGER: The publications for the

display ads were made on April 17th, 2012, in the

Monadnock Ledger-Transcript ; and on April 20th in The L
Villager , Which is a free weekly newspaper serving the

Town of Antrim and other nearby towns, and the af fidavit
of publication for those two publications was fil ed with

the Committee on April 26th.

CHAIRMAN IGNATIUS: Thank you. | think

what we're going to do is hear people's -- any fu rther
discussion on people's motions to intervene. We have the
written materials and there has been an objection filed by
the Applicant. And, so, we'll take argument on t hose.

But, before we do, | think it would be

helpful, Mr. Roth, putting you on the spot here, if you
could describe, in a bit of detail, what it is th at the
Counsel for the Public does, and ways in which it can take
some of the concerns of general members of the co mmunity
and ways in which it can't take the concerns of m embers of
the general community, the extent to which your r ole
overlaps with individual would-be intervenors' re quests,

if you could explain that please.

{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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MR. ROTH: Thank you. I'll do the best

| can, but -- is this microphone turned on?

CHAIRMAN IGNATIUS: It should show red,

and you've got to be pretty close to it.

MR. ROTH: There we go. That's actually

a fairly tall order, because, without knowing for sure,
having not heard from all the intervenors, | susp ect many
of them are fairly staunchly opposed to the const ruction
of the Project. And, so, to suggest that Counsel for the
Public is "staunchly opposed to the Project" woul d not be
correct. And, to the extent that those individua Is who
are intervenors believe that their interests woul d be
protected by Counsel for the Public in that respe ct would
be incorrect.
That said, | think it's clear that my
role is to ensure that an appropriate balance is met
between the energy value of the Project and the
environmental impacts of the Project. And, so, t ypically,
| would engage in challenges to the Applicant's e vidence
on issues involving environmental and to the viab ility of
the Project. And, | would expect to do that here . The
environmental issues that | have in the past enga gedin
have been, and I'm not saying that this necessari ly is
going to happen in this case somewhat along the s ame
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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playbook, but I've taken on wetlands issues, soun d and
noise issues, impacts on wildlife and avian speci es,
visual impacts. I've also challenged financial/m anagerial
capability. I'm sure I'm forgetting something, b ut --
In this case, you know, | still have not
completed, you know, going through the Applicatio n and
mapping out or, you know, coming to conclusions a bout my
strategy. But | would expect that, at a minimum, I will
probably take on the noise issue, the avian impac ts, and
probably financial/managerial capability.
Beyond that, for example, issues that |
probably would not take on would include property values,
or any issue that is particular to a individual | andowner
or resident. To the extent that there's some ove rlap, in
terms of, you know, the noise, for example, you k now, that
| think is something. But, again, you know, if a person
is expecting Counsel for the Public to go to the mat and
appeal this, appeal a certificate, were one to be granted,
you know, till the end of the appellate route, th at would
not be a reasonable expectation. So, in that res pect,
intervenors are, to a certain extent, on their ow n.
CHAIRMAN IGNATIUS: Allright. That's
helpful. Thank you. | think what we should do t hen is
start working through the various intervention re quests.
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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And, I'd like to group them, if | can, into some

categories. There may be a bit of an overlap. B ut, if we
think in terms of municipal entities first, | thi nk we
have filed with us the Antrim Board of Selectmen, the
Antrim Planning Board, the Antrim Conservation Co mmission,
and also the Stoddard Conservation Commission hav e all
submitted requests to intervene. If we could fir st take
those individual -- those entities, and then allo w the
Company to respond to those as a group. You may have
different positions on each of them, but to be ab le to
kind of group them together before we take the in dividual
homeowner applications and the organizational
applications.
So, perhaps, Mr. Stearns, if you're
representing the selectmen first, | know you've s ubmitted
a written petition. And, if there's anything you want to
add to that or anything in response to the Applic ant's
response to yours?
MR. STEARNS: No. | believe the
Applicant said that they have no problem with the
selectmen intervening. And, we'll stand by our
submission.
CHAIRMAN IGNATIUS: Do you expect to
appear individually or through counsel?
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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MR. STEARNS: Individually, unless

counsel is required. At which time, Justin Richa rdson, of
Upton & Hatfield, will be our counsel.
CHAIRMAN IGNATIUS: All right. Any
response anyone has to the Petition to Intervene?
Anything from the Company? Any response?
MS. GEIGER: Mr. Stearns is correct.
The Applicant has no objection to the Board of Se lectmen's
Petition to Intervene.
CHAIRMAN IGNATIUS: All right. In all
of these, I'll tell you, we will take them under
advisement. But this is an opportunity to be abl e to
gather all of the information. And, at the concl usion of
this phase of the morning addressing intervention S, when
it's time to discuss schedules and other matters, we'll
ask you all to participate as if you assume you h ad been
granted intervention, in order to make this a mea ningful
morning, even though there won't yet be a ruling on that.
The next municipal request then would be
the Antrim Planning Board. And, Mr. -- Ms. Pinel lo, were
you going to speak to that or --
MS. PINELLO: Mr. Dubois.
CHAIRMAN IGNATIUS: Mr. Dubois.
MS. PINELLO: Thank you.
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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MR. DUBOIS: We have nothing further to
add at this time.

CHAIRMAN IGNATIUS: All right. And, you

had circulated that previously. | hope, certainl y, the
Company has seen it, because they filed a respons e.
Ms. Geiger, anything you want to speak to in resp onse?

MS. GEIGER: | believe all of the

reasons for our objection are laid out in the wri tten
pleading that we filed in April, April 18th. If it's the
pleasure of the presiding officer, I'd be happy t 0 go
through the objection. It basically relies on th e fact
that the Application -- excuse me, the Petition f or
Intervention is facially deficient, in that it do es not

indicate a "right, duty, responsibility, immunity ,

privilege or other substantial interest” being af fected
here. And, that, obviously, the Planning Board h as the
ability and the Committee has a responsibility to consider
the views of the Planning Board, but we don't bel ieve that
the Planning Board needs to be granted intervenor status

to make those views known to the Committee.

CHAIRMAN IGNATIUS: Mr. Dubois, | guess

I'd ask you, the Company responds by saying that you
describe your role in reviewing certain materials , but
nothing that demonstrates any interests or rights , duties

{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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under the statute that need to be protected throu gh your
intervention. Do you have a response to that?

MR. DUBOIS: Only to the extent that our

participation is connected directly with the zoni ng
regulations of the Town of Antrim. And, that the Town has
a duly elected board, and there are aspects of th e
Application that would take away some of the duti es and

rights of the Planning Board.

CHAIRMAN IGNATIUS: All right. Ms.

Geiger, another thing you had said in your respon se, your
written response, was that, if the Planning Board were to
be granted intervention, it "should be limited to issues
relating to whether the Project will unduly inter fere with
the orderly development of the region”. And, why is your

-- why do you believe they should be so limited?

MS. GEIGER: | believe that the language

that's contained in 162-H:16, 1V(b) contemplates that the
role of the Planning Board here would be limited to
providing information concerning the orderly deve lopment
of the region, because that, again, the mention o f
"municipal governing and planning bodies" in that statute
Is with respect to the findings that the Committe e must
make on orderly development of the region. And, again,
it's based on an interpretation of that statute. Again,

{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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it's Section IV, IV(b) of 162-H:16, and the Commi ttee must
find that the -- in order to grant a certificate, that the
Project "will not unduly interfere with the order ly
development of the region with due consideration having
been given to the views of", and then "municipal and
regional planning commissions and municipal gover ning
bodies".

So, to the extent that the Planning
Board is a municipal planning commission or plann ing body,
it may give views to the Committee, the Committee may
consider them, but with respect to the "orderly
development of the region"” finding.

CHAIRMAN IGNATIUS: What would you think

is an example of something outside of the limits of the
"orderly development of the region"? What would be
something you'd say "well, that's off the -- out of the

expertise or the role of a planning board"?
MS. GEIGER: 1| think the first one that
might come to mind is the finding that the Commit tee has

to make with respect to the Applicant's financial :

managerial and technical capabilities. And, cert ainly,
there may be others, but that's the first one tha t springs
to mind.

MR. ROTH: Madam Chairman, may | be

{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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heard on these arguments as well?

CHAIRMAN IGNATIUS: Allright. Yes.

MR. ROTH: | would just first point out

that the arguments that are made by counsel for t he
Applicant would be equally applicable to the Sele ctboard.
And, | reserve comment on the Selectboard's inclu sion in
the process on that basis. But, if there is a i mitation
to be placed or a denial of intervention on these bases,
it would be fully applicable to the Selectboard.
Secondly, | would just point out that
this argument has been made in other cases before and has
never been accepted. The notion that a party, on ce
admitted to be a party in a proceeding, should be limited
to a particular issue, especially based on this f airly
strained interpretation of the statute, has never been
accepted by the Committee, as far as | know, and should
not be in this case. A party is a party is a par ty.
(Chairman Ignatius and Mr. lacopino
conferring.)
CHAIRMAN IGNATIUS: All right.
MS. GEIGER: May I just respond very
briefly?
CHAIRMAN IGNATIUS: Oh, certainly.
MS. GEIGER: 1 believe, as the presiding
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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officer is aware, with respect to the very last c omment
that Attorney Roth made, is under 541-A:32, Il. The
presiding officer does have the authority to limi t
intervention to particular issues or participatio n as the
presiding officer deems appropriate. And, | thin k that
that sufficiently responds to the sort of broad s tatement
that was made by Attorney Roth.

CHAIRMAN IGNATIUS: Thank you. All
right. The next municipal entity, that's a very broad use
of the phrase, is the Antrim Conservation Commiss ion.
And, yes, Mr. --

MR. BEBLOWSKI: Beblowski.

CHAIRMAN IGNATIUS: -- Beblowski, thank
you.

MR. BEBLOWSKI: Good morning. And,

thank you. I'm here to represent the Antrim Cons ervation

Commission. And, the Antrim Conservation Commiss ion is

the only local body that's specifically charged w ith

protecting the natural resources of the town. It provides

a local viewpoint within municipal government for

environmental concerns. And, that's essentially the basis

for our intervention. In that, we had reviewed t he

Application, and there are a number of concerns t hat we

would like to bring forward within our interventi on. We
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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are not in opposition nor are we in favor of the

as we said in our response. We are not in opposi
the selectmen. The selectmen have a particular r
within the Town government. And, we are charged
belief is we should be bringing forward a concern
regard to the natural resources in the Town, as w
the landscape-scale conservation properties that

this Project. Thank you.

Project,
tion of
ole

and our
with

ell as

surround

CHAIRMAN IGNATIUS: Thank you. Company

response?

MS. GEIGER: Yes. Thank you. The

Company has objected to the intervention of the A ntrim

Conservation Commission. And, picking up on one of the

points that Mr. Beblowski has made, and also as i t relates

to arguments that Mr. Roth has made, concerning t he

applicability or the limitation of the Board of

Selectmen's role here. | think that it's clear t hat the

Board of Selectmen are the authorized representat ives of

the Town. And, so, | think their role is a bit b roader or

would be a bit broader than the Planning Board.

So, | disagree with Mr. Roth's position

that, to the extent that the Planning Board's

participation here might be limited, that the

Selectboard's participation should be similarly | imited.
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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Number two, with respect more
particularly to the intervention petition that ha
filed by the Antrim Conservation Commission, as o
response indicates, the Conservation Commission,
municipalities generally, have only such powers a
and responsibilities as are conferred by the Leqi
in statutes. And, nothing in the statute that cr
conservation commissions for municipalities, RSA
allows or specifically authorizes municipal conse
commissions to advocate or to participate or inte
proceedings such as this one.

In addition to that, if the Antrim
Conservation Commission were allowed to intervene
proceeding, in addition to the Antrim Board of Se
which is the authorized representative of the cit
the Town of Antrim, that will create redundancies
inefficiencies that will impair the orderly and p
conduct of these proceedings. And, as you're awa
541-A:32, Il, requires that, in authorizing or gr
intervention, that the presiding officer find tha
intervention "would not [disrupt or] impair the o

and prompt conduct of the proceedings".
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CHAIRMAN IGNATIUS: Well, let me ask you

why the fact of multiple entities from the munici

pality
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automatically means an impairment of the process?

MS. GEIGER: Well, again, | think that,

to the extent that efforts will be duplicated, an d the
Applicant would be required to answer multiple ro unds of
discovery that are potentially similar from, you know, two
or three different bodies, governmental units wit hin the
Town of Antrim, | think that would be disorderly and
disruptive. Certainly, | think it would impair t he
conduct of the hearings proper, because it would mean more
time and effort, you know, devoted to hearing fro m
multiple parties who may be saying very similar t hings.
And, so, looking ahead to adjudicative proceeding S,
clearly, under 541-A, you know, the presiding off icer may
exclude unduly repetitious information. And, the refore,
if, you know, if that information can be excluded , then it
seems to me that similarly, at the outset, we sho uld
recognize whether or not a party would be duplica ting
efforts of others and would contribute to that.
In addition to that, I've cited a case
in my response in which the Supreme Court basical ly spoke
to the issue of whether a conservation commission could
represent the interests of a town or could appeal a zoning
board of adjustment decision, and the Supreme Cou rt said
"no". Again, | recognize that case is very limit ed to the
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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interpretation of a particular statute, but | thi nk the
principle is the same. And, in the Court's decis ion, the
Supreme Court said that, you know, that in that p articular
case the Hooksett Conservation Commission was not an
appropriate party to appeal a ZBA decision, and, for
public policy reasons, including minimizing wrang ling
among governmental units, the Hooksett Conservati on
Commission should not be allowed to pursue that a ppeal.
CHAIRMAN IGNATIUS: All right.
MR. ROTH: Madam Chairman, may | be
heard?
CHAIRMAN IGNATIUS: Briefly, yes.
MR. ROTH: Thank you. It seems to me
that the Applicant's complaint is not about a dis orderly
process, but one that takes time and effort, and,
obviously, would cost them money. That's differe nt than a
"disorderly process". | think, as some of us rem ember,
there were a number of intervenors with very dive rse
interests, and sometimes very similar interests, in the
Groton case. And, there were orders in place tha t
required those intervenors to coordinate with eac h other
to minimize the duplication of effort. And, I th ink that
that would be an appropriate measure to take in t his case.
But it's certainly not a basis for excluding some body's
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

voice from being heard in this proceeding.
The second thing | would say is that the
notice of this prehearing conference | don't thin
gave any of these intervenors, or myself, frankly
that there was going to be argument made today ab
intervention. The notice of the prehearing confe
said "intervenors should be there, we're going to
about scheduling.” This was not properly noticed
hearing on the merits of anybody's intervention m
and, you know, | respectfully object to this hear

converted into oral argument on those motions.

k fairly
, hotice
out
rence
talk
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otion,

ing being

CHAIRMAN IGNATIUS: Well, I'm going to

deny the objection and keep on going. So, --

MR. ROTH: | appreciate that, but I'm

making the record. | also would just point out t hat, with
respect to the argument made about the Hooksett ¢ ase, you
know, | think she said it all, in terms of appell ate
jurisdiction and appellate rights. Nobody is her e looking
to establish appellate rights from this case. Th ey're
here looking to be heard. And, juris -- or, "sta nding to
appeal" is a different question that will come up in front
of the Supreme Court, if ever. So, that that cas e, l
think Attorney Geiger very correctly pointed out is very
limited in its application, doesn't really help h ere,
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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because that deals with a very distinct issue tha t's not
in front of us today.

CHAIRMAN IGNATIUS: All right. Thank
you. The next sort of municipal organization is not from

Antrim, but from Stoddard. That's the Stoddard

Conservation Commission. And, that request was f iled by
Mr. Jones, who | don't think is here today. Am | right?
Is there anyone else who is here representing the Stoddard

Conservation Commission?

(No verbal response)

CHAIRMAN IGNATIUS: All right. Well, we
have the pleadings on file. And, so, we will tak e those
under advisement as well.

Let's turn now to a couple of the

organizational applicants. We have two who eithe rown
property or are stewards of property in Antrim, | believe;
the Harris Center for Conservation Education and the
Audubon Society of New Hampshire. I've lost trac k, is
someone here on behalf of the Harris Center? Yes , Sir.

MR. FABER: Good morning. I'd just like

to read this briefly. My name is Paul Faber. I m a
Trustee of the Harris Center for Conservation Edu cation in
Hancock, and a member of its Land Committee. Our counsel,
Steve Froling, was not able to attend today, sinc e he's
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out of the country. He has given me a brief stat ement to
read about the Harris Center's Petition to Interv ene:
The Harris Center is a conservation land
trust and a registered charity. It owns land and holds
easements and other property interests in an eigh t-town
area in western Hillsborough County and eastern C heshire
County, including Antrim. The Harris Center was an
intervenor in the earlier Antrim Wind Energy proc eeding
here last year. It asserts the same interests no w as it
did then, plus an additional one. As we told you last
time, the Harris Center owns more than 1,950 acre s within
a three-mile radius of the project site and thus
potentially within the site and sound of the proj ect. It
holds this land as wildlife habitat and for low-i mpact use
by the public. Both of these interests may be af fected by
the proposed nearby development. The Harris Cent er also
holds easements, which it has a fiduciary duty to enforce,
on parcels having over 4,650 acres where the parc els are
wholly or partly in the same three-mile area. Th e
interests may be affected by the proposed develop ment.
Since the last proceeding here, the
Harris Center has entered into agreements with An trim Wind
Energy and four landowners. Under those agreemen ts, the
Harris Center has the right, and the obligation, to
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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acquire conservation easements on a substantial p
the project site and surrounding lands, amounting
685 acres in total, if the project is approved an
into commercial energy production. The Harris Ce
has direct legal rights in the Project site which
contingent upon the proceedings here.
Other facts are stated in the petition,
but | do not believe that | should take any more
reciting them now.
| want to emphasize that, although the
Harris Center has interests which may be affected
proceedings, we should not be identified as "for"
Proposal or "against” the Proposal. The Harris C
for full development of the facts and for a decis

on science. Thank you.
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CHAIRMAN IGNATIUS: Thank you. | know

the Applicant has filed a response. Anything you 'd like

to speak to that on -- by -- Ms. Geiger, anything you want

to address?
MS. GEIGER: No, nothing further. 1

think the response is fairly brief and straightfo rward.
CHAIRMAN IGNATIUS: All right. And,

again, you had no objection to their participatio n, but

asked that it be limited according to the -- as t he
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Commission -- | mean, excuse me, as the SEC finds
appropriate, but not limited in a subject matter
you raised with the Planning Board?

MS. GEIGER: No. |did actually raise a
subject matter limitation, basically asking that
limitation be with respect to the Harris Center's
interests only. And, | believe that Mr. Faber ad
or accurately represented what those property int
are, as mentioned in the petition.

CHAIRMAN IGNATIUS: You're right. |
apologize. | was in the wrong paragraph. Any re
Mr. Roth?

MR. ROTH: 1 just would make the same
objection. That those kinds of limitations are n
appropriate and have never been done by the Commi

before.

way, as
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CHAIRMAN IGNATIUS: Okay. Thank you.

Mr. Howe, you're here on behalf of the Audubon So ciety of
New Hampshire?
MR. HOWE: That's correct.
CHAIRMAN IGNATIUS: And, you filed a
Petition to Intervene. Is there anything, it was --
anything else you want to speak to?
MR. HOWE: | would like to make a few
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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additional points, Chairman Ignatius.
CHAIRMAN IGNATIUS: Please.

MR. HOWE: First of all, I'd like to

express support for the intervention philosophy o r policy
suggested by Attorney Roth, both with respect to Audubon
Society of New Hampshire, and all of the other Pe titions

to Intervene, all of which we support.
I'd just like to make, | think, two

points, and otherwise leave you with our Petition

There's some things that I think distinguish us f rom the
other property owners. One, we hold the Willard Pond
Sanctuary in trust, as a charitable trust, for th e public.
And, so, that -- we have a different "property ri ghts"
perspective from the individuals that own propert y. And,

we have a fiduciary responsibility to protect it.

Secondly, our mission is to protect the

natural environment both for people and for wildl ife.

And, for that reason, I think it's important to u s that we
have full participation in the proceeding. And, we think
we have a valuable perspective to provide, and th erefore

that justice would be served by that. Thank you.
CHAIRMAN IGNATIUS: And, am | right that
one of the first visits we took on the site visit was

"something Pond"? Willard Pond? And, that there was an
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"Audubon Society" sign at the boat launch drop-of f spot
where we parked. Is that an area that you hold a
conservation easement or a monitoring role?
MR. HOWE: I'm not sure what you're
talking about, Chairman Ignatius, about the "boat launch”
area. Ms. Foss can correct me, | believe that we own that
area in fee, although there's clearly a public
right-of-access. The pond is a great pond, and t he public
has access at that point. And, so, there's proba bly
easement over that.
But perhaps you can clarify that, Ms.
Foss.
MS. FOSS: | believe that the Fish &
Game Department has the developed access, but Aud ubon
owns, | believe, the entire perimeter of the pond . The
surface water is a public water body.
CHAIRMAN IGNATIUS: Thank you.
Ms. Geiger, any response?
MS. GEIGER: Yes. The response of the
Applicant is that the Applicant doesn't object to the
Audubon's Petition for Intervention, so long as t he
participation is limited to the interests of Audu bon as
the owner of property that abuts the Project.
To the extent that the intervention is
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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being sought for other reasons or because Audubon protects
additional properties that do not abut the Projec t, we
would object to that. Primarily because the Appl ication
-- or, the Petition itself did not articulate exa ctly what
the Audubon's obligations were with respect to th ose
properties and how those obligations might be aff ected.
In addition, we would object to
Audubon's participation on the basis that it has adopted a
wind policy or wind power policy pursuant to whic h it
intends to review the application for its impacts on
wildlife and the environment. Respectfully, we s ubmit
that it's the Site Evaluation Committee's role to , by
statute, examine and evaluate the Project's impac ts on
wildlife and environmental issues, among others. And,
therefore, it would be improper for the Audubon S ociety to
intervene in these proceedings to advance that po sition.
And, in addition to that, we would
respectfully also ask that, if the Audubon Societ yis
allowed to intervene, that, as the presiding offi cer deems
appropriate, the intervention should be either
consolidated or combined with other groups or sim ilarly
situated individuals, and otherwise limited as
appropriate.
(Chairman Ignatius and Mr. lacopino
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conferring.)
CHAIRMAN IGNATIUS: All right. Mr.
Roth, any response to that?

MR. ROTH: | would simply restate the

arguments | made earlier about there "being no ba sis to
limit their participation on subject matter"”. | was
especially surprised by the argument that somehow the fact
that they may have properties that aren't abuttin g the

property, that they can't protect those rights or
interests or impacts that might occur on those pr operties,
is fairly astonishing an argument to make, and | don't
think that should be given much credence.

| really didn't understand the "wind
policy" argument. It seems to me, if they have s ome way
of processing this information within their own
organization and presenting it to you, | don't kn ow why
that would offend anybody. And, | don't see that asa
basis for denying the intervention. Thank you.

MS. GEIGER: Excuse me. May | briefly
respond? And, just to clarify --

CHAIRMAN IGNATIUS: Briefly.

MS. GEIGER: -- for Mr. Roth, | didn't
intend to astonish him. And, | probably didn't a rticulate

the basis for my objection very well then, if I d id. The
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reason -- the reason that | cited, and | was read ing from
my written pleadings, one of the reasons that we cited for
the objection was that the Petition itself did no t explain

exactly what the Audubon Society's duties and

responsibilities and obligations were to these ot her
non-abutting parcels. | believe Mr. Howe has exp lained a
little bit further on the record this morning. A nd, so, |

didn't mean to suggest that they didn't.

Just, if they had other interests or

property rights that were somehow implicated and obvious,
certainly they're free to advance those. But the Petition
itself didn't explain what these -- what these ri ghts
were.

CHAIRMAN IGNATIUS: All right. The next
-- oh, yes, Mr. Howe.

MR. HOWE: Chairman Ignatius, if | could

make just one more point. | don't need to respon d to most
of that. | meant to say that, for the same reaso ns that |
said that we have kind of a special perspective h ere that
should not lead to any limitation on our particip ation,

the same reasoning would apply that we would not like to
see ourselves combined in a joint presentation to the
Committee. Our interests are different from the other
property owners. We have not reached an agreemen t with
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the Applicant, such as the Harris Center has. AM C, we
welcome in the proceeding. They do not have a pr operty
interest at stake, such as we do.

CHAIRMAN IGNATIUS: Thank you. The
Industrial Wind, | can't find your pleading. |k now you
filed it, | saw it. It's not --

MS. LINOWES: Would you like --

CHAIRMAN IGNATIUS: I'm not finding it

in front of me. But that's all right. Why don't you go
ahead, Ms. Linowes. If there are things that you have --
here it is -- you have in addition to your pleadi ng or
anything you want to particularly stress, without going

through all of it.

MS. LINOWES: Thank you, madam Chairman.

| just wanted to state, | have specific experienc e in wind
energy development. I've tracked wind energy acr oss the
country. | was an intervenor with full status be fore the
Site Evaluation Committee on the Granite Reliable , LLC
Project, as well as the Deerfield Wind Project, i n

Vermont, before the Public Service Board, also fu Il

status. In those cases -- and, in the case of Le mpster, |
was an intervenor, but as an individual in the St ate of
New Hampshire, a resident. It was my experience that the
-- that the information | brought to the table | thought
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was helpful and expanded the record from specific
knowledge of other similarly sited projects elsew here in
the country.

It was also my experience that any

delays that occurred, Granite Reliable was delaye din
terms of the decision, it was largely because of the
information that was brought forward that was kno wn by the
Applicant, but not readily brought forward by the m, but

was brought forward through cross-examination and
information that other intervenors, myself includ ed,
brought forward.
| think, to identify intervenors and
exclude them because of -- for the reasons that A ttorney
Geiger has put forth, would shortchange the State of New
Hampshire and this Committee in getting access to
information that may not be readily forthcoming. Thank
you.
CHAIRMAN IGNATIUS: Thank you.
Ms. Geiger, | know you filed a response to the Pe tition,
included in your group response. Do you want to speak to
that or any of what Ms. Linowes just spoke to?
MS. GEIGER: Yes. Thank you. The first
basis for the Applicant's objection to the Indust rial Wind

Action Group's Petition is based not on opinion o ra
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position, it's based on the statute, 541-A:32, |,

subsections (b) and (c). These are requirements that the
Legislature has put in place for persons or parti es
seeking intervention in administrative hearings. So,
these aren't just personal preferences or positio ns of the
Applicant.
As we stated in our response, we
primarily object because we believe that IWAG's P etition
to Intervene doesn't meet the standards articulat ed in the
statutes that | just cited. More specifically, | WAG has
not demonstrated that its rights, duties, privile ges,
immunities or other substantial interests may be affected
here, or that it qualifies for intervention under any
profession of law. The fact that a presiding off icerin
other administrative hearings held by the Site Ev aluation
Committee may have allowed Ms. Linowes and/or her
organization to intervene does not relieve this p residing
officer of her responsibility to analyze the fact s and the
law that applies here and make a determination.
Here, in its Petition, IWAG states that
it's "a national organization comprised of subscr ibers who
reside throughout the United States, including ne ighbors
to the lands on which the...facilities [of this p roject]
will be constructed.” And, the Petition goes on to state
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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them being that they live "within the ISO Control "
"ISO-New England Control Area", and there are oth ers.
Even though IWAG has, obviously, some
“interest” in wind power and wind projects, those
interests are not commensurate with the legal int erests
that must be demonstrated under the statute for
intervention. In addition, it is, even though it --1in
addition, | would note that, in the Granite Relia ble Power
case, the presiding officer made a specific deter mination
that "IWAG did not demonstrate rights, duties, pr ivileges,
immunities or other substantial interests" that r equired
it to be granted intervention in that proceeding.
However, IWAG was allowed to intervene there unde r what we
believe was a flawed interpretation of the statut e, RSA
541-A:32. And, we've explained that analysis and why we
believe it's inappropriate in the pleading that w e filed
on May 4th.
More specifically and succinctly, we
believe that the presiding officer in other cases has
invoked improperly the provisions of RSA 541-A:32 L
which we believe relates only to untimely filed p etitions
for intervention. So, in other words, as we've | aid out
in pleading, we believe all persons wishing to in tervene,
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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even late filers, must meet the statutory require
that demonstrate that they have rights, duties,
privileges, immunities,
they meet those qualifications and those criteria
are intervening late, then the presiding officer,
II, can allow the petitioner to intervene, so lon
would be in the interest of justice and the order

prompt conduct of the proceedings would not be im

So, again, even though a petition for

intervention by IWAG, and perhaps others, were al
other proceedings, we believe that that was a

misapplication of the statute.

In addition to that, we would object,

because we believe that the Petition filed by IWA
issues of concern expressed there, are common to
public at large, and that those interests could b
adequately protected by Counsel for the Public in
proceeding. A similar determination has been mad
presiding officer in the Laidlaw docket. In that
intervention was denied to a resident of a host ¢
for his failure to state substantial interests th

from the public at large, and because the Public
could adequately represent that person's interest

we've cited that case and decision in our pleadin

ments

et cet era. And, -- and, assuming

, if they
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Therefore, to the extent that IWAG's

interests are indistinguishable from those of the public
at large, participation by IWAG separately from o thers
could create inefficiencies and redundancies that could
threaten to disrupt the orderly and prompt conduc t of the
proceedings. So, we believe their intervention p etition
should be denied.
In addition, we would note that, to the
extent IWAG has information that it believes woul d be
helpful to this proceeding, they need not become a full
intervenor to provide the Committee with that inf ormation.
Under RSA 162-H:6-a, VII, members of the public ¢ an
provide comments on applications at the adjudicat ive
hearing. And, in addition to that, under RSA 162 -H:10,
[, the Site Evaluation Committee can consider a nd weigh
information and reports submitted by members of t he
public, both during and -- before, during, and af ter the
proceeding. So, we believe that, to the extent | WAG
wishes to participate, they need not be an interv enor in
this proceeding.
CHAIRMAN IGNATIUS: Thank you. Mr.
Roth, any comments? And, then we'll loop back to Ms.
Linowes for final words, if she has any.
MR. ROTH: Yes. Thank you. | would
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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just say that, in previous proceedings in which | WAG has
participated, | have found their contributions to be
interesting and helpful, and in no way disruptive or
causing of undue delay or chaos or anything like it. And,
while, you know, | think that their opposition to wind
energy and wind projects is well known, | think t hat they
have handled themselves in a professional and ord erly way.

To suggest that, because -- or, to

suggest that they simply represent "interests of the
public and they're no different than the public” | think

IS perhaps not entirely fair to the public, becau se the
public has -- some people are in favor of this pr oject and
some people are opposed to it. So, to the extent that

Ms. Linowes' organization represents those people who are
opposed to it, | suppose there's something to tha t. But
that doesn't simply say that, you know, they repr esent
everybody.

And, | think the same argument goes with

respect to Counsel for the Public. | cannot stan d here
and say that "I will oppose this project and make the
International -- or, the Industrial Wind Action G roup
happy", because that's not going to happen. You know, but

| will say that I've always had a good working

relationship with Ms. Linowes and she's conducted herself
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in a professional way in these proceedings. And, she
should be allowed to intervene here as well. Tha nk you.
CHAIRMAN IGNATIUS: Thank you. Ms.
Linowes, comments for you. And, let me ask one q uestion.
Are any of your subscribers people who live in An trim or
own property in Antrim?
MS. LINOWES: They are. But | don't
release their names. There are people that are
subscribers that live within Antrim, as well as
surrounding communities. And, they've asked me t 0 --
CHAIRMAN IGNATIUS: Without asking you
names, can you tell me how many there are, if you know?
MS. LINOWES: Not that -- well, not
many. Probably, maybe six.
CHAIRMAN IGNATIUS: Who live in orin
adjoining towns?
MS. LINOWES: The surrounding community,
correct.
CHAIRMAN IGNATIUS: All right. Other
comments?
MS. LINOWES: Yes. First of all, |
wanted to make a comment. I'm happy that Attorne y Geiger
has referenced RSA 451-A:32 [ 541-A:32 7?], and not the rules

for the Site Evaluation Committee. Specifically, if she
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objects to my participation as -- or, acceptance as an
intervenor under Roman Numeral I, 1l does not say anything
about "late filed". It says, "The presiding offi cer may
grant one or more petitions for intervention at a ny time,
upon determining that such intervention will be i n the
interests of justice and would not impair the ord erly and
prompt conduct of the proceedings.” So, this exa ggerated,
unnecessary argument over "late filed", and only late
filed applications would come under Il, | don't u nderstand
where that's coming from. The plain reading of t he law
does not say anything about "late filed".
So, the other point | wanted to make is
that the -- we know well that comments coming thr ough from
the public are not comments that carry the same k ind of
weight as those that have intervenor status. Int ervenors
do have specific privileges that do not come with -- that
the public does not have. And, the information t hat |
would expect to examine under cross-examination w ith the
Applicant would have to do with their claimed eco nomic
benefits, their claimed environmental benefits,
specifically CO2 emission reductions, and other - - a host
of other questions that relate to this project th at
Attorney Roth did not mention, that | think need to be
fully vetted.
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And, finally, the objection to my
application for intervenor status, as well as the others
that were received on or around April 30th, was - -1
received it on Friday. If the Applicant would li ke a

formal -- or, madam Chairman, would like a formal

response, | would like the opportunity, if they f eel that
the information that was in my petition was inade guate or
deficient, | would like that opportunity to respo nd to it
with more detail, and perhaps that would help sat isfy the
Applicant in accepting my intervenor petition. T hank you.

CHAIRMAN IGNATIUS: Thank you.

MS. GEIGER: May | --

CHAIRMAN IGNATIUS: Ms. Geiger, very
briefly please.

MS. GEIGER: Very briefly. Just want to

thank Ms. Linowes for pointing out that | did not , Inmy
oral comments, cite to a reference that is in my written
comments, and that is to the Committee's rules, S ite

202.11(c). That rule clearly states that "the pr esiding
officer [can] grant...late-filed petitions to int ervene

pursuant to 541-A:32, Il."
So, we believe, and, again, | tried to
give a very abbreviated version of the arguments in my

written pleading, and therefore neglected to cite to that
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rule. But | believe that rule, as well as an ove rall
review and interpretation of 541-A:32, lend itsel f to the
conclusion that all intervenors, all parties requ esting
intervention must meet the standards that are art iculated

under | of Section 32.

CHAIRMAN IGNATIUS: Thank you. We have
the -- I'm told that the AMC has sought intervent ion, but
| haven't seen anything. Is there a written plea ding?

MR. KIMBALL: Yes. Ifiled that on May

2nd.

MR. IACOPINO: Do you have a copy with
you --

MR. KIMBALL: Yes, | do.

MR. IACOPINO: -- that the Chair could
use?

CHAIRMAN IGNATIUS: | would appreciate a
copy. We can return it to you and make extras of it.

Presumabily, it's in the building somewhere.
(Mr. Kimball handing document to Mr.
lacopino.)
MR. IACOPINO: Thank you.
CHAIRMAN IGNATIUS: And, you are Mr.
Kimball, is that right?

MR. KIMBALL: That is correct.
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CHAIRMAN IGNATIUS: Would you like to

address your pleading? And, have others seen thi s? Are
they aware of this being filed? And, it looks li ke it was
emailed on the 2nd, and, hopefully, it's been wid ely
enough distributed that people are aware of it. Please go
ahead, Mr. Kimball.
MR. KIMBALL: Yes. Thank you, madam
Chairman. First off, AMC's namesake is "Mountain s". And,
the Appalachian Mountain Club was formed in 1876. And,
our primary mission is to provide for the protect ion, wise
stewardship and use of the mountains. And, there 'S
probably nothing that is impacting mountains more in the
State of New Hampshire than wind power developmen t today.
AMC has over 10,000 members in New Hampshire, and over
80,000 members, many of them who come to New Hamp shire to
use New Hampshire's mountains.
AMC has also had a very rich history in
wind power development. We participated in the
subcommittee that looked at wind energy siting. We
participated as a intervenor in the Granite Relia ble
Project. AMC brought much of the information tha t was
used in determining the final mitigation that was used in
the Granite Reliable Project. So, | think we've had a
very, very rich history in wind power development here in
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the State of New Hampshire, and it very much fits with our
namesake and the interests that our organization has.
There was an objection to our
intervention that we would obstruct justice and t he prompt
conduct of these proceedings. | believe, if you take a
look at the record with Granite Reliable, you wou Id find
that that's very contradictory to that particular
statement, particularly when that statement is ma de with
no evidence whatsoever, based on our past history . And, |
think, if you even look at the SEC's Webpage, the re is the
draft Wind Power Siting Policy, of which AMC was one of
the leads in actually putting together that was u sed.
Number two is "the interests described
by AMC are indistinguishable from those of the ot hers." |
would point out, as has already been pointed out by
Attorney Roth and others, that the public's posit ion does
vary on wind power, from being pro-development to
anti-development. And, we believe that it would be
improper to essentially put us in either one of t hose
categories, as we take a look at the facts and de termine
what is in the best interest of mountains relativ e to the
interests of our organization.
There was also a request to combine us
with Audubon. We do not believe that that is cor rect at
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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this time. Audubon owns property there; we do no
Audubon has interests in wildlife; AMC's interest
only the ecosystem, but also has to do with the a

and the recreational use of these mountains.

And, | think, if you took Attorney

Geiger's objections at face value, it basically w

Is the only groups that could intervene would be
And, it would also be taking the position that th
entities that could provide viable information wo
State resource agencies, relative to the interven
process. And, we don't believe the history of lo
cases before the SEC has shown that to be the cas
| think that it has been demonstrated, not only b
organization, but other organizations, that there
capability of bringing many times information tha
State resource agencies may not have at their han

Thank you.

CHAIRMAN IGNATIUS: Thank you. Ms.

Geiger.

L.
is not

esthetics

ould say
abutters.
e only
uld be
ing
oking at
e. And,
y our

IS a

t the

ds.

MS. GEIGER: Yes. Thank you, Chairman

Ignatius. The responses and objections that the Applicant
has are laid out at Pages 13 through 15 of the pl eading
that we filed on Friday. Specifically, while we have
great respect, obviously, for AMC's rich history, as well
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as its charge to protect the mountains, we believ e that,

as a matter of law, AMC still must qualify for

intervention by meeting the standards articulated under
the statute. As we've indicated in our pleadings , we
believe that the AMC Petition does not do that. We
believe that AMC's interests are indistinguishabl e from
the public at large.

We also would like to point out again,

as we pointed out with respect to Industrial Wind Action
Group, that it has been previously determined in the
Granite Reliable Power docket that AMC has not
demonstrated rights, duties, privileges, immuniti es or
other substantial interests that required it to b e granted
intervention in that proceeding. And, again, as we argued
with IWAG, we believe that that intervention was granted
under a misapplication of the relevant statute. And, |
won't repeat those arguments here, because they h ave been
made in my pleading. But | did not, and | need t o clarify
this, I did not, in my response, indicate that AM C,ifit
were allowed to intervene, should be consolidated with the
participation of Audubon. We simply objected on the basis
that AMC's interests are similar to those express ed by
Audubon, and that allowing AMC to intervene as a separate
party would duplicate efforts and create redundan cies and
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inefficiencies that would disrupt the orderly and prompt
conduct of the proceedings, and therefore would b e
impermissible under RSA 541-A:32, 1(c).
So, we would also end on the note by
indicating that, if AMC or other members of the p ublic
wish to make comments or provide information to t he
Subcommittee, they clearly are free to do that un der a
couple of statutes that I've cited previously.
CHAIRMAN IGNATIUS: Thank you. Mr.
Roth.
MR. ROTH: Thank you. I just want to
briefly address the argument about 541-A:32, II. | think
that Ms. Linowes touched on this a little bit, bu t the
argument applies here as well. It would be nice if that's
what it said, but that's not what the statute say s. The
statute doesn't say "if you're late, then you app ly -- you
can do it this way." And, | think it's already b een
established as a precedent in this body that that statute
enables intervention on a somewhat more relaxed b asis.
In addition, | would suggest that AMC
and other organizations, and I think this probabl y applies
to IWAG as well, is really what we're talking abo ut are
the interests of their members. And, | don't kno w, you
know, | didn't get a good close look at their int ervention
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application. But, if my memory about it and abou
general jurisprudence on the standing of organiza
like this is correct, it's the activities of thei
members. And, if they -- | think, given the shor
the time between which the application was made,
objections were made, this hearing was conducted
notice to anybody, that they should be all given
opportunity to submit further evidence about the

of their members in this proceeding.

t the
tions

r

tness of
the
without
an

interests

CHAIRMAN IGNATIUS: And, | just, for the

record, that's an incorrect statement. This hear
not held without any notice to anyone. | know yo
issue to whether there was enough description of
discussing interventions. But there's clearly no

this hearing today. But continue.

MR. ROTH: There was clearly notice of a

prehearing conference, but not a hearing on objec

intervention.

But the last thing | would point out

about AMC is, in terms of -- there was -- to the

of there being any impairment or disorderly natur
proceedings because of their involvement in the G
Reliable case, | found them also to have conducte

themselves in a very professional, courteous, and

ing was

u take

tice of

tions to

contrary
e of the
ranite

d

orderly
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fashion. The information that they brought to th e record
was invaluable, and was, as | think Mr. Kimball h as said,
directly and perhaps of greatest weight in terms of
fashioning a really good mitigation plan in that case.
And, | would expect that their participation in t his case
ought to be welcomed by all the parties in this ¢ ase,
because it's going to produce a much better resul t for

everybody involved. Thank you.
CHAIRMAN IGNATIUS: Thank you. Any
response, Mr. Kimball?
MR. KIMBALL: 1 think it's all been
said. | won't repeat it.
CHAIRMAN IGNATIUS: All right. Thank
you. | do have one question for you. Do you hav e members
-- you are a membership organization, correct?
MR. KIMBALL: That is correct.

CHAIRMAN IGNATIUS: Do you have members

in Antrim?

MR. KIMBALL: | have not looked at that,
so | can't answer. | would be surprised if we do not have
members in that general area, since we have over 10,000
members in New Hampshire. And, the largest propo rtion of
our membership is in the southern part of the sta te. But

| did not come prepared to answer that.
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CHAIRMAN IGNATIUS: Mr. lacopino has a

question.

MR. IACOPINO: Mr. Kimball, when AMC
intervened in the Granite Reliable, that was a pr oject
that dealt with a project area that, in large par t, was
above 2,700 feet elevation. | don't believe that we have
those types of elevations in this particular dock et. How
would you respond to that might be a difference t hat

should be noted for the purposes of intervention?

MR. KIMBALL: There are multiple impacts

that come from these projects. In that particula r

project, and the criteria that we used, the bigge st impact
was on the high-elevation alpine ecosystems. |t hink, if
you took a look at our interventions in Maine, an d
particularly with the Highlands Project, one of t he
biggest impacts there was visual. And, this proj ect here

IS going to have a major visual impact. And, the
aesthetics and the visual use of the mountains is
extremely important to our membership.

MR. IACOPINO: Thank you.

CHAIRMAN IGNATIUS: Thank you. All

right. We now have numerous individual requests for
intervention; some of the people who filed are he re, some
are not. |think that those that are present, we have a
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handful. And, so, | think we don't need everyone to
restate what they have already spoken to, but may be we'll
go in the order people are here. First, looking at Mr.
Block. You filed your petition on behalf of your self and
your wife. And, is there anything that you want to
highlight from that or add or add to, based on th is
morning's discussion? And, you don't need to res tate,
and, again, this isn't a time to discuss the meri ts of the
Application. It's really the procedural question s of what
interests are at stake that you would be represen ting.
MR. BLOCK: Okay. I'd like to add that,
besides myself and my wife, today I'm also speaki ng on
behalf of Katharine Sullivan, Elsa Voelcker, Jame S
Hankard, Samuel and Michele Apkarian, and Clifton
Burdette. None of whom could make it today. Alm ost all
of these people were intervenors in the Antrim Wi nd
jurisdictional hearings a year ago. And, all liv ein
close proximity to the proposed site and in the r ural
conservation zone. And, we share issues that are of
concern, including property values, noise, potent ial noise
and shadow flicker, the general quality of life a nd
aesthetics of our property, and, also, concern fo r
equitably applied zoning issues, vis-a-vis the Ru ral
Conservation District.
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So, | guess, | mean, | think the
petitions speak for themselves. And, | think we all are
very concerned with the outcome of this.

CHAIRMAN IGNATIUS: Thank you. One of
the people who's not here, but filed a similar so rt of
pleading to the others, was Mr. Craig. Are you s peaking
on behalf of Mr. Craig also?

MR. BLOCK: Actually, no. The reason |

wasn't speaking for Clark Craig, is Clark Craig i sa
direct abutter to the property. None of the peop le |
mentioned are direct abutters, although we do liv ein
close proximity. | was hoping that Janice Longgo od who's
here, who is also a direct abutter, might speak f or Clark
Craig, because they worked together on their appl ication,

on their petitions.

CHAIRMAN IGNATIUS: All right. Thank
you. That's a good distinction. | appreciate th at.
Ms. Geiger.

MS. GEIGER: Yes. Thank you. On Page

13 of the filing that we made on May 4th, we've s et out
our position with respect to the intervention req uests of
non-abutting property owners who have indicated t hey

reside in the North Branch Region of Antrim.

More specifically, the Applicant takes
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no position on the Apkarian, Block, Burdette, Cle land,
Hankard, Law, and Voelcker motions. However, in the event
these individuals are allowed to intervene, the A pplicant
would ask that these non-abutting property owners be
consolidated or that their interventions and part icipation
be consolidated. And, more specifically, that th ey be
required to designate a spokesperson for the grou p, and to
notify everyone on the service list of such desig nation as
soon as possible, to conduct discovery as a group , and to
combine their presentation of witnesses, argument , and
cross-examination, and all other forms of partici pation in
this docket. In addition, we would ask that the presiding
officer limit their intervention as the presiding officer
deems appropriate.
Now, with respect to Ms. Sullivan, who
Mr. Block indicated that he was also representing this
morning, we filed a separate response to Ms. Sull ivan,
because she's not within that North Branch Region of
Antrim. And, our objection with respect to Ms. S ullivan
is that she has indicated, | believe, that her pr operty
abuts the Audubon Society's property. She's also
indicated in her application -- or, excuse me, in her
Petition for Intervention that -- that the proper ty, that
Audubon's property or wildlife sanctuary has been ably
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protected and managed by Audubon. And, therefore , It's
our position, the Applicant's position, that, bec ause
Ms. Sullivan isn't a direct -- is not a direct ab utter,
and because her interests are aligned with and ab ly
protected by the Audubon Society, that she should not be
allowed to intervene in these proceedings, and th at such
participation would be duplicative of Audubon's, and
therefore would impair the orderly and prompt con duct of
the proceedings.
However, in the alternative, if the
presiding officer allows Ms. Sullivan to particip ate or
intervene, she should combine her participation w ith the
Audubon Society's, or others whose interests are similar
to hers. And, in addition, if such -- such inter vention
is granted, and if her participation is otherwise limited
or consolidated, that she should be subject to co nditions,
such as being in a group that's required to desig nate a
spokesperson and conduct cross-examination, disco very, and
other participation as a group.
CHAIRMAN IGNATIUS: Mr. Roth, any
response that goes beyond what we've already been hearing?
MR. ROTH: Yes. Actually, | share
Ms. Geiger's concern on this, that the non-abutti ng
intervenors be grouped and made to designate a
{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}
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spokesperson and participate with, basically, you know, a
single voice or responsible person. | think that 'sa
technique that's worked well in the past, and | t hink it
would work well here.

With respect to Ms. Sullivan, who I'm

not -- I don't know whether Ms. Sullivan, nor any of the
others, to the extent that they were already gran ted
intervenor status in the jurisdictional phase of this
case, it seems to me that that creates a strong

presumption, if not, in fact, law of the case tha t they

should be granted intervenor status in this proce eding.

Thank you.

MS. GEIGER: And, excuse me. | don't
believe that Ms. Sullivan was granted intervenor status
previously.
CHAIRMAN IGNATIUS: All right.
MR. IACOPINO: Mr. Block is --
CHAIRMAN IGNATIUS: Oh, I'm sorry.
Mr. Block, yes.
MR. BLOCK: May I respond? In the case

of Ms. Sullivan, she is a resident who does live in very

close proximity to Willard Pond, where, as you've seen,

there will be a significant presence of the turbi nes. |

believe that the Audubon Society is not planning to speak
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for residential issues, but rather for wildlife a nd
perhaps recreational issues. So, | don't believe that
it's appropriate for Ms. Sullivan's application t 0 be
included with them.
As far as everybody else I've mentioned,
we do not have any objection to consolidating the group of
non-abutters. | would suggest that -- that direc t
abutters are not included in that group. And, | also
suggest that other Antrim residents, who do not | ive
directly in close proximity, not be included in t hat
group. But the rest of us are fine with consolid ating.
CHAIRMAN IGNATIUS: All right. Mr.
Howe, | saw you beginning to rise?
MR. HOWE: Yes. Thank you. I think
I've addressed the consolidation issue previously . I'd
just simply like to add that, if the Committee we re to
require Ms. Sullivan and New Hampshire Audubon to
consolidate, you'd put me in a difficult position
professionally, because it would be very difficul t | think
for me to avoid attorney/client relationship with them.
And, so, another consideration for you.
CHAIRMAN IGNATIUS: All right. And,
Mr. Block's comment that he understood that Audub on would
not be taking up what he called "residential issu es", is
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that -- would you agree with that statement?

MR. HOWE: | don't want to agree with

that, but we do have a different perspective, bec ause we
hold property as a charitable trust and not as a private
individual. And, so, our perspectives would be d ifferent.

CHAIRMAN IGNATIUS: All right. Thank
you. Is there anyone who's similar to Mr. Block, has sort
of come prepared to act as sort of a spokesperson for any
other groupings of intervenors?

(No verbal response)

CHAIRMAN IGNATIUS: If not, we can just

work through the list. But, if there's anyone wh 0's going
to speak on behalf of or -- yes. Are you Ms. Law ?
MS. LAW: Yes.

CHAIRMAN IGNATIUS: Yes. Please.

MS. LAW: | was representing Bob
Cleland, my partner, but we'll be included in the group
with the Blocks.

CHAIRMAN IGNATIUS: Okay.

MS. LAW: As the North Branch/Farmstead
non-abutters.

CHAIRMAN IGNATIUS: All right. Is there
anyone else who would sort of self-identify thems elves

with Mr. Block's group, the Block block, that you would
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add to that? And, then --

(No verbal response)

CHAIRMAN IGNATIUS: That's it? Okay.

And, Ms. Geiger, any other response that hasn't b een
mentioned as to Ms. Law or Mr. Cleland?
MS. GEIGER: No. | would just rely on
what's in the pleading.
CHAIRMAN IGNATIUS: All right. Thank
you. Then, we have Ms. Longgood, perhaps you're next?
MS. LONGGOOQD: Hi. | am a direct
abutter to the proposed Project. And, I'd like t o draw
your attention, on your tour, | believe | saw on the map
you were going up to the power lines on Salmon Br ook Road.
If you went to the end of the road, a half a mile beyond,
my driveway is like a fork. And, we chose to bui Id a
house 800 feet into the woods off Salmon Brook Ro ad, which
would put me in closer proximity to this Project. And, as
a direct abutter, there are a variety of issues t hat | am
gravely concerned about, and believe that this Pr oject
will have a very negative impact on the quality o f life,
presumptions that have gone with the land since | 've lived
there. And, | would like to ask for full interve ntion
status.
I'm also concerned with health, noise,
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there's the entire gamut. But, if you drove up t here,

I've seen maps, | was told in the public hearing there was
only one residence that was half a mile within -- from the
Project. Every map I've seen would be key, I'm i nvery
close proximity to that half mile, from what | ca n read on
the maps that have been developed. So, | have a very
strong interest in the outcome of this proceeding . Thank
you.

CHAIRMAN IGNATIUS: All right. Thank

you.
MS. LONGGOOD: And, I'm also to speak

for Clark Craig, who is a direct abutter, who was unable

to be here, who has similar concerns and has live d for the

entirety of his life in his residence.

CHAIRMAN IGNATIUS: Thank you. That
part of the tour, | have to say, | brought a tick home
that I think might be belong to --

(Laughter.)

MS. LONGGOOD: You didn't go up far

enough.

CHAIRMAN IGNATIUS: A little souvenir.
Ms. Geiger.

MS. GEIGER: Thank you. Perhaps to save
some time, the Applicant doesn't object to the re quests
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for intervention of abutters Brenda Schaefer, Mar k
Schaefer, Nathan Schaefer, Janice Longgood, and C raig
Clark, Jr. We've indicated our position on Page 5 of the
pleading we filed on Friday.

Basically, we recognize that, as
intervenors, that they do meet the intervention c riteria
established by the statute. However, we would
respectfully ask that these abutters' participati on be
consolidated or limited in accordance with the pr esiding
officer's authority under the statute. And, more
specifically, we would request that these abutter S
designate a spokesperson for the group and notify the
service list as soon as possible as to who that i S,
conduct discovery as a group and combine their
presentations of witnesses, cross-examination, an d all
other matters pertaining to their participation.

CHAIRMAN IGNATIUS: Mr. Schaefer, we
haven't heard from you yet. Is that -- have you --did
you review that? Do you have any response to tha t?

MR. SCHAEFER: | do have a response. |
am an individual abutter, and | would like to be separate
in my intervention. Although we have similar int erests,
but we do have different interests. And, | would like to
have our family as a separate intervention. And, the
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quantity of abutters is small enough that | think that
would be a reasonable request.

CHAIRMAN IGNATIUS: All right. Mr.
Roth, any response?

MR. ROTH: Yes. Actually, | agree with

Mr. Schaefer. I'm not sure that requiring these abutters
to consolidate, if they don't want to, is necessa ry or
perhaps even appropriate. They may wish to conso lidate,
and | think that's, you know, there are economies of scale
to be done in doing that. But it seems to me tha t, where
these individual property owners may have a very specific
appellate right, and to bundle them together, you know, in
a way that's a little bit unnatural, in terms of their
property ownership, could create problems for the m, both
in building a record for an appeal, and perhaps e ven in
taking an appeal. So, | would suggest that, perh apsin
this instance, that the consolidation rule or pol icy not
be applied, and that they be allowed, if they wis h, to

intervene separately. Thank you.

MS. GEIGER: | would take a different

view of that. And, | understand that this may be a bit
unfair, but there is a map in the Application sho wing
where the abutters' properties are. And, make an offer of
proof that on the Project abutter map, at least t he one |
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have copied from the Application, indicates that the
Schaefer's property and the Longgood property are right
next to one another.

And, so, | think that they should be

consolidated. I'm not quite sure | understand At torney
Roth's argument about appellate rights. It seems to me
that participants in this proceeding can combine their
presentations and still preserve whatever rights they may
have individually to take appeals to the Supreme Court, if

they believe that's appropriate.

So, you know, for purposes of
administrative efficiency, as well as the orderly and
prompt conduct of these proceedings, | believe th at the
Schaefer, Longgood, and Clark groups should be
consolidated. They're all direct abutters. And,
especially Schaefer and Longgood's properties are right
next to one another. So, | don't see any --

MR. SCHAEFER: That's irrelevant.

MS. GEIGER: Idon't --

MR. IACOPINO: Ms. Geiger, do you have
the figure number or map number that you've refer red toin
the Application?

MS. GEIGER: It'sin -- | believe it's

in Volume 11 of the Application. And, | apologiz e that |
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don't actually have the -- it is the Abutters Map . And, |
MR. IACOPINO: Is that the title on the
document, "Abutters Map"?
MS. GEIGER: ltis. And, | apologize
| --
MR. IACOPINO: And, it's in Volume 11?
MS. GEIGER: | believe so.
MR. IACOPINO: Thank you.
MS. GEIGER: And, in addition, in the
back or directly behind the Abutters Map, there's a list
of abutters, too. So, as you are working your wa y through
these intervention requests, it may make some sen seto
take a look at that. But, again, as an offer of proof,
and I'll leave it to these property owners to tel [ you
where they live. But Schaefer and Longgood's pro perties
abut one another, and they also abut the Project.
CHAIRMAN IGNATIUS: Is your argument
that they should be granted intervention, but tha t you are
asking that they be required to consolidate their
participation in the hearing as a group?
MS. GEIGER: Correct. Correct. And, |
haven't heard anything this morning or haven't se en
anything in the petitions that explains, that's n ot to say
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that there isn't an explanation, but | haven't he ard an
explanation as to why their interests are so dist inct or
different from one another that they should be
consolidated. Granted, | understand it's within the
discretion of the presiding officer to make that
determination.
CHAIRMAN IGNATIUS: Well, one of the
things | think is important for people to keep in mind is
| use -- think of these terms, whether or not one is
granted intervention is a separate question from whether
or not one designates a spokesperson to work toge ther in
the conduct of the proceedings. And, so, when | hear the
word "consolidation”, | don't take that to mean t o turn it
into only one intervention and only one interest being
represented, but that it would be just more of a
management of the process. "Coordination" maybe isa
better word than "consolidation”. Is that how yo u're
using the word "consolidation"?
MS. GEIGER: Yes. And, | believe
historically that's the way the Site Evaluation C ommittee
has operated with respect to combined participati ons by
intervenors.
CHAIRMAN IGNATIUS: All right.
MR. ROTH: Madam Chairman, just one
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thought on it. If, for example, one of these pro perty
owners wanted to retain an expert to render an op inion on

property value, and the other one didn't, now,

coordinating that could be an interesting challen ge, and
especially in terms of trying to "who's going to share the
fee?"

| know, you know, in the Groton case,

one property owner hired a consultant, at conside rable
expense to himself. So, if they were to do somet hing like
that in this case, you know, it could create conf usion and
problems for them within their -- in their sort o f

organization.

And, so, as | say, | think, you know, if

they want to do this, | think they ought to welco me that
opportunity, but I don't think they should be mad etodo
it. Thank you.

CHAIRMAN IGNATIUS: Thank you. The last

intervention request that | have didn't fit into either of
the two categories we've talked about so far, and that was
Mr. Edwards and Ms. Allen jointly petitioning. M S. Allen,

you're here?
MS. ALLEN: Yes, | am.
CHAIRMAN IGNATIUS: Could you speak to

that please?
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MS. ALLEN: Yes. Just briefly, speaking

to an earlier point made by --

(Court reporter interruption.)

CHAIRMAN IGNATIUS: And, you can remain

seated. Get good and close.

MS. ALLEN: Is that better?

CHAIRMAN IGNATIUS: There you go.

MS. ALLEN: Speaking earlier to the

point made by the Counsel for the Public, we were not
expecting today to have to give you a full reason ing for
why we're asking for intervening status. So, I'd like to
reserve the ability to send something in in writi ng after
this procedure.

We are not -- we are not here to either

support or to object to this Application. We are here in
our various capacities, |, as a school board memb er for a
cooperative school district that Antrim is part o f, and
Mr. Edwards, as a member of the Town Budget Commi ttee, to
bring special -- to alert the SEC to some special or
unusual circumstances that have to do with Antrim o
believe that this is the first town that you have had a
hearing for that is a member of a cooperative sch ool
district, and it has a very important tax aspect. Also,
we are, | believe, the first town that actually h asa
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contract with the wind developer that has been si gned and
is in effect now. And, we would like to point ou t some
aspects of that that have a direct impact on the economic
and orderly economic development of our town and also of
the region.

All of our -- we're very narrowly

focused, and all of our points would speak to the

conditions that the SEC might want to include in granting
a certificate of the facility. And, I'm going ba ck to
the, you know, Chapter 162-H, where you say that "all

[the] environmental, economic, and technical issu es [need
to be] resolved in an integrated fashion." And, that is

the focus of our petition.

CHAIRMAN IGNATIUS: All right. Thank

you.
MS. ALLEN: Mr. Edwards would also like
to speak.
CHAIRMAN IGNATIUS: All right. Please.
MR. EDWARDS: Good morning. Can you
hear me?
CHAIRMAN IGNATIUS: Yes.
MR. EDWARDS: I'm listed, obviously, as
a "non-abutter property owner". But my question and
concern speaks to the issue of the level of overs ight
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provided by counsel for the people, the SEC, and even Town
counsel. | guess | would represent myself as bei ng
concerned for the fiscal aspect to the Town of An trim.
And, I'd like to cite an example, if | may. We d id have a
Selectmen'’s meeting back in March. The purpose, it was a
public meeting. It developed into a discussion a bout a
key document between the Applicant and the Town o f Antrim.
It recited terms and conditions that, after readi ngit, |
felt were poorly drafted in the best interests of the

Town. It spoke to things that are so critical, s uch as

the decommissioning costs associated with that, s hould

that occur. It spoke to the bonding and the lett ers of

credit, which | think were incorrectly stated.

Inadvertently, however, the Selectboard represent ed that

Town counsel reviewed the agreement and found it

acceptable. But it was not acceptable. And, it was

actually an error.

My concern is that | don't know who's

overseeing and to what level they're overseeing t he Town's

interests and the taxpayers' interests. | know t hey'll

represent that the Board of Selectmen is the auth ority

that delivers that oversight. But we brought to the

attention of the Board of Selectmen the inefficie ncies of

the document and the mistakes in the document. A nd, we
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asked for time just to review it, because there w as no
sense of urgency, except | was told by one of the Board of
Selectmen that we needed to pass and agree on thi S
agreement and sign it prior to the proposed energ y -

large energy scale ordinance that was going to be voted

the following week by the public.

We asked for some consideration to work

together and to design something that represented more, in
my opinion, the interests of the Town. And, att he end of
that, all of the documentation that was submitted was
ignored, and the Board of Selectmen executed the document.
My only point is, that I'm not convinced that the Board of
Selectmen presently is representing the best inte rests of
the taxpayer. And, | would ask that we be allowe d
intervenor status, so that we can do so to the be st of our
ability, if it's not being done by the SEC or cou nsel for
the people, to the extent that it gets to this le vel.
Thank you.

CHAIRMAN IGNATIUS: Thank you. Ms.
Geiger.

MR. EDWARDS: Yes?

CHAIRMAN IGNATIUS: Ms. Geiger,
response?

MR. EDWARDS: Oh. I'm sorry.
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MS. GEIGER: Yes. The Applicant has

objected to the petitions for intervention filed by Mr.
Edwards and Ms. Allen, they filed one petition to gether,
actually, because they haven't met the interventi on
standards under the statute. More specifically, the
petition that they filed doesn't indicate with
particularity how their property or other substan tial
interests will be affected by the instant proceed ings.
As we are aware, they are not abutting
property owners. They are apparently residents o f the
Town of Antrim. However, as we've discussed -- a s I've
discussed previously this morning, interests, suc h as
those described by Mr. Edwards and Ms. Allen, are not
distinguishable from those of the public at large . And,
in the past, at least one presiding offer, in the Laidlaw
case, has declined to grant intervention to folks who live
in @ host community because they failed to state what
their particular substantial interests are that a re
different from the public at large.
In addition, although Mr. Edwards
apparently believes that the Board of Selectmen m ay not
adequately represent his interests, the Selectmen have
moved to intervene, and the Applicant has not obj ected.
The Board of Selectmen are the representatives, 0 fficial
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representatives of the Town of Antrim. And, we b elieve
that they do adequately represent the interests o f
citizens in the Town of Antrim who do not have pa rticular
interests that are distinguishable from members o f the
general public.
CHAIRMAN IGNATIUS: Mr. Roth, any
response to that?
MR. ROTH: | would just suggest that it
seems to me that what | heard from these interven ors is
that they probably should be put in with the non- abutter
group, Mr. Block's group. And, | would again poi nt out
that if -- | believe Ms. Allen, anyway, was allow ed to
intervene in the previous jurisdictional proceedi ng. And,
as | said before, that's either the law of the ca seora
strong presumption in favor of allowing them in t his time.
Thank you.
CHAIRMAN IGNATIUS: Thank you. 1do
have a question for Ms. Allen and Mr. Edwards. Y ou
stated, and in your pleading, list a number of
organizations, entities within Antrim, boards and
committees that you've served on and may presentl y serve
on. Are you here on behalf of any of those entit ies or on
behalf of your own individual views?
MR. EDWARDS: The only entity that |
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actively belong to now is the Antrim Budget Commi ttee.
And, if you follow the flow of funds, | would be
interested in the outcome of this, based on its i mpact on
the Town and the tax rate.
MR. IACOPINO: Are you speaking for the
Budget Committee, sir?
MR. EDWARDS: No, I'm not. I'm justa
member of it.
CHAIRMAN IGNATIUS: Thank you. And, Ms.
Allen, similar question?
MS. ALLEN: I'm an elected, in my
seventh year of serving on the ConVal School Boar d. I'm
an elected representative from Antrim. Thatis t he
current position that | hold. | am not speaking for the
ConVal School Board. But I'm speaking -- | do ha ve
financial and fiduciary responsibilities to the B oard.
And, in my liaison position with -- between as an Antrim
representative to that. And, | have some -- some
information about the impact that specifically ha ppens in
a cooperative school district, which is different than the
other cases in the other towns that you've dealt with.
And, that's the unusual information I'm bringing forth.
CHAIRMAN IGNATIUS: Mr. Stearns.
MR. STEARNS: Just to clarify, the Town
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of Antrim does not have a statutory budget commit tee. We
have an advisory budget committee.

CHAIRMAN IGNATIUS: Thank you. Ms.
Allen, has the ConVal School Board asked you to
participate or designated you as an official sort of
representative of the Board to this proceeding?

MS. ALLEN: No, they have not. They

have -- it has been discussed amongst Board membe rs, not
officially in a board meeting. We have another t own in
our cooperative school district that is also not before
the SEC at this point, but is also the subject of a wind
development project that is forthcoming. This ha srisen
to a level of great interest amongst the Board. The
cooperative school district taxation is a little bit
different than in other towns. And, it's impact does --
it's impact would be substantial to the Town of A ntrim.

And, as a taxpayer, and also as a school board
representative, those are my interests.
CHAIRMAN IGNATIUS: Thank you.
MS. GEIGER: Just briefly to that
point, --
CHAIRMAN IGNATIUS: Yes.
MS. GEIGER: -- madam Chairwoman. The

issues relating to the tax effects or taxation

{SEC Docket 2012-01} [Prehearing Conference] {05- 07-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

1

consequences that result from this Project are wi
jurisdiction of at least the Department of Revenu
Administration. And, there is a pending proceedi
concerning some legal issues relating to tax matt
And, therefore, we don't believe that it's approp
this docket, and certainly not within the subject
jurisdiction of the SEC, to be adjudicating issue

relating to tax issues.

CHAIRMAN IGNATIUS: Thank you.

thin the
e

ng there
ers.
riate in
matter

S

MR. ROTH: Madam Chair? Chairman, I'm

sorry.

CHAIRMAN IGNATIUS: Briefly, please. We

have more to do.

MR. ROTH: Yes. This is -- this is kind

of a new argument, and | just wanted to address i t. It
seems to me, if that's the case, if Ms. Geiger's argument
is correct, then we really shouldn't hear about t he
economic benefits of the Project to the community either.
Seems to me, if there is to be a negative impact of this
Project on the town's finances or the region's fi nances,
that should be part of what is certainly within t he scope
of this body's jurisdiction to hear about. I'm n ot saying
that the legal issue needs to get decided. But, if there
is a negative impact economically as a result of this,
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that comes about because of some tax problem, the n | think
that's clearly within your jurisdiction to know o f.
CHAIRMAN IGNATIUS: | think that's it
for motions to intervene, unless I've dropped som eone off.
Please wave your hand, if | did?
(No verbal response)
CHAIRMAN IGNATIUS: All right. We also
have a Motion for Confidential Treatment that was filed by
the Applicant regarding the Antrim Wind Energy ba lance
sheet that had financial information for the Appl icant.
And, in the pleading itself, some of you may not have seen
it, there's a request that it be treated confiden tially,
which means that the general public is not entitl ed to see
it, if it were to make a Right to Know Request or come and
review the records on file with the Site Evaluati on
Committee.
It doesn't mean, however, that
participants to a proceeding would be blocked fro m seeing
it. That would be, and there's provisions for al lowing
intervenors to file -- to sign confidentiality ag reements
and agree to abide by the terms of the agreement. That's
fairly standard in our proceedings.
And, the Applicant's response, just to
sort of shortcut this, because it is going on 12: 00, would
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be to request confidentiality of the material, an d there
probably will be other confidential financial mat ters yet
to come that we will address, but that they be al lowed for
parties to see, if they agreed to sign a confiden tiality
agreement.
The only response we've seen to that
thus far has been from Mr. Roth, saying "we're ge tting
ahead of ourselves. Intervenors haven't been ide ntified
yet." And, even you were getting ahead of yourse If,
because you hadn't yet been appointed in your rol e, but
that now has been resolved. So, is there anythin g further
that either of you want to speak to on the questi on of
confidentiality?
MR. PATCH: If I could just briefly,
madam Chair. | think you correctly represented t he filing
of the motion, which was done at the same time th at the
Application was submitted, on January 31st. And, if you
look at the other -- the three other proceedings this
Committee has had before it on wind power project S, in all
three instances the Committee has granted the req uested
treatment, with and attached to our motion was a form for
the nondisclosure agreement.
The other thing that has happened in
those prior proceedings, and maybe I'm preempting Mr. Roth
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when | say this, Counsel for the Public, because
a special role in the past, did not need to sign
agreement, but was not to disclose the informatio
without first obtaining the authority to do so, b
sort of treated somewhat differently than the par
But, in all three other proceedings, the Committe
recognized that, under the Right to Know law and
Committee's rules, the fact that it was basically
commercially sensitive and proprietary informatio
Information that, if disclosed to competitors, co

a materially adverse effect. And, that it was no
information that, under the Lamy test, you know,
recognized by the Supreme Court, not information
there is a public interest in disclosure. That i
appropriate for that to be maintained as non-publ
information. But, again, subject to the signing

nondisclosure agreement, as you recognized.

CHAIRMAN IGNATIUS: All right. Mr.

Roth, any response?

it plays
the
nin it
ut was
ties.

e

under the

n.
uld have

t

in which
t was
ic

of the

MR. ROTH: Thank you, madam Chairman. |

made the objection by the Attorney General, actua

by Counsel for the Public, to cover the standing
objecting. And, it was really more or less as a

placeholder, because | have in the past been surp

lly, not

issue on

rised

{SEC Docket 2012-01} [Prehearing Conference] {05-

07-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

81

somewhat by the entry of an order because | didn’ t object
to it. And, | wanted to make sure that our views were
known.
As Attorney Patch has said, we have
typically had access to all these documents witho ut having
to enter into a nondisclosure agreement. And, I m
satisfied with continuing that type of arrangemen t in this
case.
And, unfortunately, | again have to
raise sort of the notice issue about this, about a hearing
on this motion, which was, again, not part of the notice
that was sent out to the parties that there would be a
hearing on it. We now have a number of people wh o have
intervened, and who may now want to look at this motion
and make their voices known, and I'll let them sp eak to
that, if they care.
And, | do recognize that the Applicant
has confidential information that it wishes to pr eserve
the confidentiality of for good reasons. However , | don't
necessarily believe that there should be a blanke t sort of
cloak over their information, without a showing, in nearly
every instance, what it is that they wish to keep
confidential. And, instead, having a blanket clo ak like
this puts the burden on anybody else who wants ac cess to
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information to come forward and to try to prove t hat it
isn't confidential, which | think is not an appro priate
burden-shifting for this kind of information.

CHAIRMAN IGNATIUS: Mr. Roth, excuse me,
but the petition doesn't ask for that. It asks f or
confidentiality of a particular document.

MR. ROTH: It was my read, and I'm going

from memory from two or three months ago now, but it was
my read of their request that they wanted an orde r that
would apply to other information going forward. And, if
the answer is "no, we're only looking for confide ntiality
of these particular documents at this time", then that's
fine. I'll take that -- I'll take them on their word for
it. But, if they're looking for the ability to s ay
anything that they think is confidential, they ge t to hold
it back until somebody can either sign the agreem ent or
make a case before you why it shouldn't be, then | don't
think that that would be an appropriate thing to do.

CHAIRMAN IGNATIUS: Well, it requests

confidentiality for this particular document and for
"other [things that]...the Committee agrees, shou Id be
accorded confidential treatment.” So, it's not a blanket,
up to the Company to decide what's protected or n ot. |
think each time there will be another motion and another
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identification of the particular document in ques tion.
MR. ROTH: Okay. That would be fine.
Thank you.
CHAIRMAN IGNATIUS: Any further response
to the confidentiality issue? Yes, Mr. Edwards.

MR. EDWARDS: I'd just ask for a point

of clarification. Is it in the jurisdiction of t he SEC to
determine and give the assurances that the financ ial
integrity of the Applicant is sufficient to perfo rm? Is

it in your jurisdiction?
CHAIRMAN IGNATIUS: Yes, itis.
MR. EDWARDS: Thank you.

CHAIRMAN IGNATIUS: All right. |

appreciate everyone's cooperation in going throug h all of
those details this morning. A couple of more thi ngs that
| want to address, and then I'm going to hand it off to

Mr. lacopino to continue.

And, that involves an understanding that
what we have left to do here before we even begin the
adjudicative process, the hearings process, is
identification of the parties, which you'll see a n order
that will address that; development of a schedule ,and |
think there's some drafts that are starting to be

developed that Mr. lacopino can work people throu gh; we
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have a deadline we have to get to set by statute, in the
early fall; and a need in a case that -- in any ¢ ase,
there's a need for people to really work together , and
particularly when you have multiple parties, to t ry to
find a workable level of coordination, so that we , the
Committee, hears what it needs to hear, and still

continues to make good progress every day in its

proceedings, and doesn't waste your time in havin g to come
day after day after day, but do it as efficiently as we
possibly can.

So, | think it would be useful for the

rest of the proceedings today, with Mr. lacopino, to keep
in mind what the ultimate goal is. That we're re aching
for an orderly, thorough, clear, sound analysis. And, in
order to get there, we rely on the participants t o really
be as organized as they can be, to stay focused o n the
issues, to try to separate the facts from the fea rs, the
concerns that they have from the things they have heard
about from other people, and really stay focused on the
issues at hand. And, we have been successful in that in
other cases, and | have no doubt that we can be s uccessful
again. But, I know it's hard, because these are personal
issues. Any ways that people can work together a S groups
are helpful.
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For this afternoon's, or however long
you go today, for your efforts, why don't assume
people are granted intervention, although we have
made that determination, and think about what gro
would be appropriate and what spokespersons would
appropriate. And, then, a full order on that, ad
in detail the determination on interventions is y
come.

We won't continue with a court reporter
for the rest of the session working with Mr. laco
And, so, it will be a bit more informal after | |
And, you can work out what's best for you, in ter
taking a break, and taking on issues in whatever
find best.

But | appreciate everyone's attention
this morning. | found it extremely helpful and t
responses that is useful in determinations.

So, with that, | will leave you. |
guess we'll close the formal -- oh, | see a reque

something else. Ms. Linowes.

that

n't yet
upings
be
dressing

etto

pino.
eave you.
ms of

order you

houghtful

st for

MS. LINOWES: Madam Chairman, sorry to

interrupt you. Would it be helpful to you to hav e

additional information on the intervenor requests that

have been submitted, based on the objections that have
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been filed, or do you think that you'll be making a
decision quickly and it's not necessary?

CHAIRMAN IGNATIUS: | don't see a need

for additional information. | think people did a good job
in their requests in putting in details for the m ost part,
and then further supplementing it this morning. So, |

think we're okay on that. So, thank you.
All right. Thank you. This portion
stands adjourned.
(Wher eupon t he prehearing conference

ended at 12:05 p.m)
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