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 1 P R O C E E D I N G 

 2 MR. IACOPINO:  Okay.  Let's get it

 3 rolling here.  Good morning, everybody.  We are h ere in

 4 Site Evaluation Committee Docket Number 2012-01, the

 5 Application of Antrim Wind Energy, LLC.  We're he re today

 6 for a prehearing conference.  My name is Michael Iacopino.

 7 I am Counsel to the Committee, and been assigned to

 8 oversee this prehearing conference.  To my left i s my

 9 assistant, Tina Munroe.  Tina is here primarily t o assist

10 me in, when we get to the task of marking the exh ibits and

11 moving them from this room to the next hearing ro om, to

12 the next hearing room, to the next one.  So, that 's why

13 she is here today.

14 Before I get everybody on the record

15 with appearances, I just want to give you a gener al

16 outline of what I hope to accomplish today and th e order

17 in which I hope to accomplish it.  We need to det ermine

18 today what the order of presentation of each part y's case

19 is going to be.  Obviously, we begin with the App licant,

20 because the Applicant has the burden of proof.  B ut we

21 then have to determine what the order of presenta tions are

22 going to be thereafter.  We also need to determin e the

23 order of explanation that's going to be used with  this

24 large number of parties.  We need to identify the
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 1 witnesses today, and I identify how they will be

 2 testifying.  Whether they are witnesses that are going to

 3 be -- have to testify on their own or whether the y can be

 4 put forward as a panel.

 5 We're going to ask, with respect, once

 6 we've identified the witnesses, I'm going to go a round the

 7 room, hopefully, in the same order every time, an d ask

 8 each party how much time they expect to spend wit h that

 9 witness or that panel of witnesses on cross-exami nation.

10 It's not a promise that you're making.  Everybody  realizes

11 that it may be more, it may be less, given the

12 circumstances at the time of the hearing.  But gi ve me

13 your best estimate as it exists today, and we und erstand

14 if it doesn't turn out to be that way.

15 After we've done that, I'm going to deal

16 with any outstanding -- well, we'll identify any

17 outstanding motions, any issues, see if there is any

18 dispute regarding any of those outstanding motion s or

19 issues.  And, when I say "issues", I don't mean

20 substantive issues of how the Committee is going to rule

21 on this, but issues in terms of the conduct of th e

22 hearing.

23 And, then, from there, we will move in

24 to getting the exhibits marked.  I did send out a n e-mail
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 1 to all of the parties, I hope I got all of the pa rties,

 2 with sort of my idea as to how I would like to se e the

 3 exhibits marked.  I've taken -- yesterday I had

 4 approximately 40 emails regarding this, and I've already,

 5 before this hearing today, had three or four phon e calls,

 6 and I'm sorry if I wasn't as clear as could be.  Although,

 7 most of you who responded, at least by e-mail and

 8 overnight, did a pretty good job.  So, thank you.

 9 So, what I'm going to do now is I'm just

10 going to go around the room, starting with Counse l for the

11 Public, and taking appearances.  We'll go to Coun sel for

12 the Public first, and then the Applicant thereaft er, and

13 then around the room.

14 MR. ROTH:  Good morning, Mike.  Peter

15 Roth, Counsel for the Public.

16 MR. IACOPINO:  Ms. Geiger.

17 MS. GEIGER:  Yes.  Good morning.  Susan,

18 Geiger, Doug Patch, and Rachel Goldwasser, from t he law

19 firm of Orr & Reno, on behalf of Antrim Wind Ener gy, LLC.

20 And, with me today is Jack Kenworthy, from Antrim  Wind.

21 MR. IACOPINO:  Thank you.  Ms. Pinello.  

22 MS. PINELLO:  Martha Pinello, Antrim

23 Planning Board.

24 MR. IACOPINO:  Is Mr. Levesque expected
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 1 today?

 2 MS. PINELLO:  No, he is not.

 3 MR. IACOPINO:  Okay.  Mr. Beblowski. 

 4 MR. BEBLOWSKI:  Peter Beblowski, Antrim

 5 Conservation Commission.

 6 MR. IACOPINO:  Mr. Froling.  

 7 MR. FROLING:  Stephen Froling, Harris

 8 Center for Conservation Education.

 9 MS. MANZELLI:  Do I need a mike?

10 MR. IACOPINO:  Yes, if you could.  

11 MS. MANZELLI:  Yes.  Okay.  That's fine.

12 Good morning.  Amy Manzelli, for New Hampshire Au dubon,

13 here with Carol Foss and Paul Nickerson.

14 MR. IACOPINO:  Are there any other

15 parties in the cheap seats there?  

16 (No verbal response) 

17 MR. IACOPINO:  Okay.  Mr. Block.

18 MR. BLOCK:  Richard Block, and also

19 Loranne Carey Block, here for the North Branch Gr oup of

20 intervenors.

21 MR. IACOPINO:  Thank you.  Mr. Stearns.

22 MR. STEARNS:  Galen Stearns, Town

23 Administrator for Antrim, representing the Board of

24 Selectmen.  And, with me is John Roberston, Selec tman.
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 1 MR. IACOPINO:  Ms. Linowes.

 2 MS. LINOWES:  I'm Lisa Linowes, with the

 3 Industrial Wind Action Group.

 4 MR. IACOPINO:  Dr. Kimball.  

 5 MR. KIMBALL:  Kenneth Kimball, with the

 6 Appalachian Mountain Club.

 7 MR. IACOPINO:  Okay.  And, I did receive

 8 phone calls from Geoff Jones, of Stoddard Conserv ation

 9 Commission, telling me that he would not be able to make

10 it, and he sent his exhibits with Mr. Block.  I a lso spoke

11 with Ms. Longgood, from the Abutters Group of Lon ggood,

12 Schaefer, and Craig, she was not going to be able  to make

13 it today.  And, I believe she emailed me her exhi bits last

14 night.  We'll talk about those when we get to the

15 exhibits.  And, I did speak with Mary Allen, who also

16 could not be here today.  She indicated that, act ually,

17 Mr. -- her husband did drop off her exhibits, tho ugh,

18 today.  She had indicated that Mr. Block would do  it, but

19 her husband dropped them off.

20 So, I think that -- and, I have not

21 heard from Katharine Sullivan or Gregg Lake Assoc iation.

22 I don't know, just out of curiosity, Peter or Sus an, have

23 either of you heard from either of those two inte rvenors?

24 MR. ROTH:  No, sir.
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 1 MS. GEIGER:  No.

 2 MR. IACOPINO:  Has anybody else heard

 3 from Gregg Lake Association or Katharine Sullivan ?

 4 MS. BLOCK:  I thought Katharine was

 5 going to be here today.  But, obviously, she's no t here.

 6 MR. IACOPINO:  Okay.  All right.  Why

 7 don't we -- let's address something that's fairly  easy

 8 first, to get rolling.  It's not exactly in the o rder that

 9 I gave.  But I think that perhaps it would be bes t to

10 address the order of examination.  We know that t he

11 Applicant's witnesses are going to be put on -- a re going

12 to be tendered first.  After the Applicant tender s its

13 witnesses, we then have to determine the order of

14 examination by the parties.  And, we are happy to  listen

15 to what you all have to say about how you would l ike that

16 order to go.  In the past, it's been fairly tradi tional

17 that Counsel for the Public has batted clean-up, in other

18 words, gone last.  And, I, you know, I think that

19 generally works well.

20 But, as between the tendering of the

21 witnesses, up to -- and unless you object to goin g last,

22 Peter?

23 MR. ROTH:  No.

24 MR. IACOPINO:  Okay.  The order of the
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 1 parties, in terms of between the tendering of the  witness

 2 and Counsel for the Public, is -- I think we shou ld maybe

 3 take care of that first, because that should be p retty

 4 easy.

 5 First of all, let me turn to Counsel for

 6 the Public.  Did you have any particular order be fore you

 7 that you preferred?

 8 MR. ROTH:  In what respect?

 9 MR. IACOPINO:  In terms of the order

10 of --

11 MR. ROTH:  Who went ahead of me?

12 MR. IACOPINO:  Yes.

13 MR. ROTH:  No, I don't care.  

14 MR. IACOPINO:  Okay.  Applicant, does

15 the Applicant have any particular order?

16 MS. GEIGER:  No.

17 MR. IACOPINO:  No.  Ms. Linowes, where

18 would you like to be?

19 MS. LINOWES:  I'm trying to understand.

20 Are you talking about --

21 MR. IACOPINO:  Just for examination of

22 the Applicant's witnesses.

23 MS. LINOWES:  The order in which the

24 people ask questions.  
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 1 MR. IACOPINO:  Right, for

 2 cross-examination.  In other words, the witnesses  will get

 3 up there, their prefiled testimony will be entere d and

 4 they'll be sworn in, -- and then tendered for exa mination.

 5 MS. LINOWES:  Okay.

 6 MR. IACOPINO:  -- and then tendered for

 7 examination.  And, --

 8 MS. LINOWES:  I have -- I'm fine.  I

 9 think it works well when I go before Peter, so to wards the

10 end.  But, other than that, it doesn't matter.

11 MR. IACOPINO:  All right.  Well, what

12 I'm going to suggest is this:  There are some par ties who

13 throughout have less questions than others, I'm g oing to

14 see if we can have them go first.  So, I think we 'll have

15 the Harris Center goes first, he's volunteering b ack

16 there.  Okay.  Mr. Beblowski, do you intend to be  here for

17 the entire --

18 MR. BEBLOWSKI:  Not for the entire.  So,

19 I'd be glad to go second.  

20 MR. IACOPINO:  Okay.

21 MR. BEBLOWSKI:  That would speed things

22 up.

23 MR. IACOPINO:  We'll put you in second.

24 How about Mr. Stearns, do you expect to be asking
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 1 questions?

 2 MR. STEARNS:  A few, but not many.

 3 MR. IACOPINO:  And, how about the

 4 Planning Board?  

 5 MS. PINELLO:  We'd be fine following

 6 after the Board of Selectmen, yes.

 7 MR. IACOPINO:  Okay.  All right.  So,

 8 we'll do the Town of Antrim third, Planning Board  fourth.

 9 I don't believe that Mr. -- Actually, you know wh at?

10 We're going to do the Stoddard Conservation Commi ssion

11 third, Town of Antrim fourth, and -- because I sp oke with

12 Mr. Jones, I don't think he plans on being here f or the

13 entire time either, and I don't think he's going to be

14 asking a lot of questions.

15 Okay.  So, that leaves us at that point

16 with --

17 MS. GEIGER:  Mike, may I interrupt

18 please --

19 MR. IACOPINO:  Sure.

20 MS. GEIGER:  -- for a quick question

21 about Mr. Jones.  Does he understand that he need s to be

22 here to proffer his prefiled testimony and subjec t himself

23 to cross?

24 MR. IACOPINO:  Yes.  And, I think we're
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 1 going to address some of that today, because I sp oke with

 2 him this morning about whether he was going to te stify in

 3 a panel with others or not.

 4 MS. GEIGER:  Okay.

 5 MR. IACOPINO:  Because he's contributed

 6 to another testimony, as well as given his own.

 7 MS. GEIGER:  Okay.  Thank you.

 8 MR. IACOPINO:  So, that's an issue that

 9 we'll address with Mr. Block, because it's part o f his

10 witnesses as well.  So, we'll address that when w e get to

11 that part of it.  But I don't expect him to be he re doing

12 a lot of examining of witnesses.  So, we'll put h im right

13 after the Antrim Conservation Commission.

14 So, how about the Audubon Society?  I

15 know that you have some specific issues.

16 MS. MANZELLI:  We can be slated next.

17 That will be fine.

18 MR. IACOPINO:  Okay.  So, we'll put you

19 in as next.

20 MR. ROTH:  Next where?

21 MR. IACOPINO:  After the Antrim Planning

22 Board.  So far, we've got Harris Center, Antrim

23 Conservation Commission, Stoddard Conservation Co mmission,

24 Town of Antrim, Antrim Planning Board, Audubon So ciety.
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 1 We'll talk about the Abutters Group in a minute.  We may

 2 put them in right after the Harris Center, too.  I don't

 3 know.  And, then, I'm going to put Edwards and Al len as

 4 next, they being seventh in the line-up.  And, th en, what

 5 I'm trying to do is, obviously, there are certain  parties

 6 that have had far more questions and have issues in far

 7 more areas than others, so I'm trying to load the m up

 8 towards the end, so we get all the really complic ated

 9 stuff together.

10 So, Edwards/Allen is in seventh

11 position.  And, then, Mr. Block would that be a g ood place

12 for North Branch, followed by Industrial Wind, an d then

13 followed by --

14 MR. BLOCK:  Possibly.  Yeah, I think

15 Katharine Sullivan wanted to go, I think she prob ably will

16 be brief, and she could be fairly early on, I wou ld think.

17 MR. IACOPINO:  All right.  Let's hold

18 Ms. Sullivan and the Longgood Group off for a sec ond, and

19 we'll plug them in, okay?

20 MR. BLOCK:  Now, in terms of our group,

21 I know Richard Jones is driving from Michigan --

22 MS. BLOCK:  No.  

23 MR. BLOCK:  Richard -- I'm sorry.  

24 MS. BLOCK:  James.
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 1 MR. BLOCK:  Richard James is driving

 2 from Michigan.  So, the earliest he can be here i s

 3 Wednesday afternoon.

 4 MR. IACOPINO:  Okay.  But we're talking

 5 just about the order of examination right now.  

 6 MR. BLOCK:  The examination questions,

 7 we're going to be here all week.  So, we're flexi ble.  

 8 MR. IACOPINO:  Right.  And, you're the

 9 spokesperson for your group.  So, you'll be doing  the

10 questioning, correct?

11 MR. BLOCK:  Yes.  

12 MR. IACOPINO:  Okay.  So, we'll put you

13 in eighth, followed by the Industrial Wind Action  Group,

14 followed by Counsel for the Public.  And, what I' m going

15 to do is put Katharine Sullivan in second in the order --

16 I'm sorry, not second, fourth, after the Stoddard

17 Conservation Commission.  And, I'm going to put M s.

18 Longgood in before the Planning Board, sorry -- I 'm sorry,

19 in fifth, before the -- yes, before the Planning Board.

20 So that the order will go Harris Center, Antrim

21 Conservation Commission, Strafford Confirmation - -

22 "Confirmation" -- Conservation Commission --

23 MR. PATNAUDE:  Stoddard.

24 FROM THE FLOOR:  Stoddard.
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 1 MR. IACOPINO:  Stoddard, sorry.  I do

 2 that all the time, I don't know why.  Katharine S ullivan

 3 fourth, Janice Longgood fifth, Town of Antrim wou ld be

 4 sixth, Planning Board would be seventh, Audubon w ould be

 5 eighth, Edwards/Allen ninth, North Branch tenth,

 6 Industrial Wind eleventh, and Counsel for the Pub lic

 7 batting clean-up.  It's a long batting order.  Ok ay.

 8 That's the easy part.

 9 Does it make any sense to, generally,

10 and I understand that we may have issues about th e

11 scheduling of certain witnesses, but does it make  sense to

12 generally do the same order for the presentation by the

13 parties?  To me it does, but I don't know if it d oes to

14 you all.  Aside from the fact that, you know, som e,

15 obviously, some of these parties don't have any w itnesses.

16 But does it -- does that make sense to everybody?   Does

17 anybody have any objection to that?

18 MR. ROTH:  It's sort of an objection.  I

19 have two witnesses, maybe three -- maybe all thre e of my

20 witnesses would like to be here during the presen tation of

21 the Applicant's witnesses.  And, to have them the n sit

22 around and wait for the rest of the week to be on  the

23 stand would be problematic.

24 MR. IACOPINO:  All right.  All right,
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 1 let's do this then, because that makes sense.  Le t's

 2 switch gears.  Let's identify the witnesses and g et an

 3 idea on how long we're going to spend with each o f them.

 4 MR. ROTH:  As you remember last time,

 5 poor Trevor had the same shirt for three days.

 6 MS. LINOWES:  Excuse me, Mike?  Before

 7 we go into the witnesses and the number of minute s for

 8 each, I'm wondering if you would consider organiz ing the

 9 presentations based on topic?  And, I don't remem ber if we

10 did that before.  But it works very well where yo u have

11 one day or one period of a day dedicated to noise , one

12 period dedicated to economics, and another on

13 environmental.  And, then, it's a little bit odd,  but you

14 would have the Applicant present its witnesses, a nd then

15 the other corresponding witnesses will come after .  And,

16 that would give -- the topic would be clear in ev eryone's

17 mind, rather than have a split.

18 MR. IACOPINO:  The concern that I have

19 about that is that there are several witnesses th at have

20 -- that would testify in maybe two, three or four  times,

21 such as you, because you have testimony to presen t with

22 respect to different aspects of the Project.  And , that

23 makes for an unusual, if not hard-to-follow, reco rd.

24 MS. LINOWES:  I appreciate that.  And, I
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 1 wasn't even thinking of that.  I was thinking of the

 2 invited witnesses.  So, I really didn't think of myself

 3 getting up there testifying regarding noise.  It' s really

 4 for the purpose of cross-examination.

 5 MR. IACOPINO:  So, you're talking about

 6 more the consultants and experts?

 7 MS. LINOWES:  Correct.

 8 MR. IACOPINO:  What do the other parties

 9 think about that?  Susan.

10 MS. GEIGER:  Well, with respect to the

11 visual issue, visual or aesthetics impact issue, I mean,

12 we have -- I raised this subject at the last preh earing or

13 tech session that we had, that Mr. Guariglia is u nable to

14 be here next week until Friday.  So, I wouldn't h ave any

15 problem with, you know, on the issue of visuals.  I think

16 we're going to have mostly Ms. Vissering, and per haps Mr.

17 Block --

18 MR. FROLING:  Susan, could you turn on

19 your microphone or speak louder?

20 MS. GEIGER:  I'm sorry.  I'm just

21 talking about the issue -- the issue presented by  having

22 Mr. Guariglia available only on Friday.  But, gen erally

23 speaking, I agree with you, Mike, that I think it  should

24 go by witnesses, as opposed to topics.
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 1 MR. IACOPINO:  All right.  Well, I'm

 2 just trying to think in my head what the topical witnesses

 3 are.  We have, for Counsel for the Public, we hav e a sound

 4 expert, a visual impacts, and an avian expert.  F or Mr.

 5 Block, we have the Susan Morse testimony, and -- there's

 6 just not a lot of it, Lisa.  I think it's just cl eaner to

 7 do it by party, because there's just not -- there 's not

 8 really a lot, it's really just Public Counsel and  the

 9 Applicant.  And, then, however, Mr. Block is goin g to

10 present Susan Morse, in that -- if it's as a pane l.

11 MS. LINOWES:  Because, what I'm thinking

12 is, that there is going to be a lot of testimony regarding

13 noise, a lot of testimony regarding environmental , and a

14 lot of noise [sic ] regarding visual.  And, there are

15 multiple witnesses.  So, if the parties -- multip le

16 witnesses from -- or, different parties are bring ing their

17 own witnesses.  So, each one of those can be -- n oise can

18 be a whole day and a half.  I could easily see wh ere that

19 might happen, or at least a full day, and the sam e with

20 the environmental even more.  

21 So that, to break up the discussion, it

22 would be -- I think it would be more efficient fo r the

23 Committee to do that.  But, so, I appreciate that  not all

24 the topics have multiple witnesses, but three of them, at
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 1 a minimum, do; noise, visuals, and environmental.

 2 MR. ROTH:  Mike, I guess, --

 3 MR. IACOPINO:  Yes.

 4 MR. ROTH:  -- in terms of -- in general,

 5 I don't really care.  But what I would object to is, for

 6 example, having Jean Vissering appear before Mr. Guariglia

 7 has testified.

 8 MR. IACOPINO:  Oh, no question it has

 9 to --

10 MR. ROTH:  So, in a way, we're sort of

11 doing a hybrid here.  Where we're going to group the

12 visuals for the end of week, and somehow cram the m all

13 into one day.  And, --

14 MR. IACOPINO:  Well, that's another

15 issue we're going to be addressing, whether we're  going to

16 be done next week as well.  But -- all right.  Mr . Block.

17 MR. BLOCK:  I concur with Lisa, in that

18 we only have, essentially, the two real issues, a nd that's

19 the wildlife and the sound, the noise.  And, both  of those

20 I would like to see, if possible, put together wi th or

21 immediately following the other presentations on those

22 topics.

23 MR. IACOPINO:  I think, as a practical

24 matter, that may be what happens with the visual,  because
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 1 of the -- if Mr. Guariglia cannot be here till Fr iday,

 2 you're not going to put Ms. Vissering on before h im.

 3 MR. ROTH:  No.

 4 MR. IACOPINO:  So, as a practical

 5 matter, assuming everything else got done in the four days

 6 preceding, they would be presumably the last two

 7 witnesses.  

 8 So, I think what we're going to do, is

 9 we're going to do it by party, with that understa nding,

10 that at least the visual will appear to be on the  same day

11 and in a block.  As we go through this, it may wo rk out

12 that some of the other ones do, too, depending up on

13 availability issues.  And, --

14 MR. ROTH:  Mike, do any of the other

15 parties have testimony on visual impacts that the y're

16 going to present and does that have to be --

17 MR. IACOPINO:  I'm sure, Mr. Block, I'm

18 sure you're going to -- well, you've discussed it  in your

19 prefiled.  But what we were doing is we were real ly sort

20 of carving out the experts and consultants for th at.  Not

21 that his testimony will not be listened to or con sidered,

22 but we were thinking, I think what Lisa was sayin g is

23 that, with the parties, she wasn't actually think ing of

24 them coming on.  Like, she wasn't thinking she wo uld come
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 1 and testify after each, after visual, after sound , after

 2 environmental.  You know what I'm saying?  She wa s

 3 thinking the parties just would go in order.  So,  --

 4 MR. ROTH:  In terms of the dynamic of a

 5 witness with testimony and being subject to cross  on a

 6 particular topic, like, for example, if Mr. Block  is going

 7 to -- has testified about visual impacts, I don't  know

 8 that the issue should matter whether he's an expe rt or

 9 not.  And, in fact, if he is going to be cross-ex amined

10 about that issue, it should probably come after M r.

11 Guariglia as well.

12 MR. IACOPINO:  Oh, I agree that the

13 designation of an expert doesn't mean a whole -- a whole

14 lot.  But, sort of as what was on the table, what  was

15 being suggested by Lisa, was that, I mean, like s he

16 referred to them as the "invited witnesses".  But , really,

17 what I think she meant is the people who were -- who have

18 been paid to come and do a study, and come in and  do them,

19 sort of set them up in what I call the "Judge Bar badoro

20 fashion".  Where you get both experts up there an d have

21 them, basically, debate, a little bit different t han that.

22 But I think that -- I think it's going

23 to happen with respect to visual.  I'm more incli ned to go

24 the traditional method.  And, as we go through, i t may
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 1 turn out that, just because of timing, some of th at occurs

 2 anyway, Lisa.  But, at this point, I think there' s just

 3 too many variables and too many people to really try to

 4 choreograph -- to choreograph that.  We know that  at least

 5 one witness for the Applicant, the visual expert,  will

 6 have to be taken out of order.  We know that Ms. Vissering

 7 will not go on before him.  So, we know that, ass uming, on

 8 Friday, we're doing visual, and those two experts  will

 9 testify on that day.

10 But, with respect to the rest of them, I

11 think we should probably just do it in the more

12 traditional manner.  My guess is that, you know, there

13 will be some overlap, but just because of schedul ing and

14 things.

15 So, I have the witnesses from the

16 Applicant.  Let me tell you who I have as witness es.  And,

17 actually, Susan had emailed me and told me how sh e

18 proposes to present them.  Jack Kenworthy -- this , Susan,

19 I'm sorry, your email was in the order that you w ere going

20 to present them, is that correct?

21 MS. GEIGER:  That's right.  Except I've

22 just been informed this morning that Mr. Pasquali ni has

23 had surgery, and he's going to be at Mass. Genera l on

24 Monday.  And, so, we've listed him and his panel as third.
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 1 And, I just want to make sure that -- we may need  to

 2 reverse the order or put Mr. High ahead of the

 3 Cofelice/Pasqualini panel, because we don't -- we 're not

 4 entirely sure that Mr. Pasqualini is going to be out of

 5 the hospital Monday afternoon.  So, --

 6 MR. IACOPINO:  All right.  Let me go

 7 through what I understand your order of witnesses  to be

 8 then.  Your first witness is going to be Jack Ken worthy.

 9 MS. GEIGER:  Yes.

10 MR. IACOPINO:  You're proposing to

11 present him alone.  Your second witness would be a panel,

12 consisting of Mr. McCabe, Mr. Segura-Coto, and Mr . Wright,

13 do I have that right?

14 MS. GEIGER:  Ms. Wright.

15 MR. IACOPINO:  Ms. Wright, I'm sorry.

16 Your third presentation was going to be the Pasqu alini and

17 Cofelice panel, but that may be a problem.

18 MS. GEIGER:  Right.  So, I think, to be

19 on the safe side, we should put Mr. High as numbe r three.

20 MR. IACOPINO:  Okay.  And, he is alone?

21 MS. GEIGER:  Correct.

22 MR. IACOPINO:  Followed by Mr.

23 Magnusson, followed by Will and Steven --

24 MS. GEIGER:  I think we would put, I
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 1 think, Cofelice and Pasqualini, because I honestl y don't

 2 think we're going to get done with the Kenworthy -- Mr.

 3 Kenworthy, the McCabe panel, and Dr. High all on Monday.

 4 I mean, --

 5 MR. IACOPINO:  So, you would just

 6 switch, you would put Mr. High before Cofelice an d

 7 Pasqualini, and then --

 8 MS. GEIGER:  With the understanding that

 9 Cofelice and Pasqualini can't go on until Tuesday .

10 MR. IACOPINO:  Okay.  All right.  So,

11 the order then would be Kenworthy, the

12 McCabe/Segura/Wright panel, Colin High, then the

13 Cofelice/Pasqualini panel as fourth, Mr. Magnusso n fifth,

14 the Will and Stevenson panel, they're historic, r ight?

15 MS. GEIGER:  Correct.

16 MR. IACOPINO:  Okay.  And, then, Butler

17 and Martin panel.  And, then, is it "Valleau"?

18 MS. GEIGER:  "Valleau".

19 MR. IACOPINO:  Valleau and Gravel panel.

20 MS. GEIGER:  Uh-huh.

21 MR. IACOPINO:  And, then, O'Neal and

22 Guariglia.  You didn't have them as a panel, did you?

23 MS. GEIGER:  No.

24 MR. IACOPINO:  I didn't think so.  So,
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 1 followed -- so, Robert O'Neal -- Rob O'Neal would  be a

 2 sole witness, and then Mr. Guariglia, who cannot be here

 3 till Friday.

 4 MS. GEIGER:  Correct.

 5 MR. IACOPINO:  Okay.  What I'd like to

 6 do is just go through, the people who are here, a nd ask

 7 you, with respect to these witnesses, how much ti me you

 8 think you will spend with them.  And, let me do i t in the

 9 order we decided to do the examination.

10 Harris Center, are you expecting to ask

11 any questions of any of the Applicant's witnesses ?  

12 MR. FROLING:  At present, no.  

13 MR. IACOPINO:  Okay.

14 MR. FROLING:  But I would like to

15 reserve the right to do that, if something comes up.

16 MR. IACOPINO:  That's not a problem,

17 this is just a prediction.  I understand.  Mr. Be blowski?  

18 MR. BEBLOWSKI:  Maybe one or two.

19 MR. IACOPINO:  Okay.  Mr. Jones is not

20 here.  Mr. Stearns?

21 MR. STEARNS:  No.

22 MR. IACOPINO:  Martha?  

23 MS. PINELLO:  We have a few.

24 MR. IACOPINO:  Okay.  Have any idea --
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 1 let me just go through their witnesses again, you  tell me

 2 which ones you think you may have some questions for,

 3 okay?  Mr. Kenworthy?

 4 MS. PINELLO:  Not at this time.

 5 MR. IACOPINO:  Okay.  

 6 MS. PINELLO:  But, possibly, let me just

 7 add that.

 8 MR. IACOPINO:  The

 9 McCabe/Segura-Coto/Wright panel?  

10 MS. PINELLO:  You know, it might be

11 helpful for you if I just went directly to it. 

12 MR. IACOPINO:  Okay.  Tell me who?  

13 MS. PINELLO:  Okay.  The historic

14 preservation ones.  

15 MR. IACOPINO:  Okay.  How much time do

16 you think you will spend with that panel?  

17 MS. PINELLO:  Not much time at all.

18 MR. IACOPINO:  Can you give me an

19 estimate, in terms of minutes?  Hours?  Days?  

20 MS. PINELLO:  Oh, okay.  I would say 15

21 to 20 minutes.

22 MR. IACOPINO:  Okay.  Any others not?

23 MS. PINELLO:  Not at this time.

24 MR. IACOPINO:  And, like I said, please
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 1 don't, you know, if we get to the hearing, and yo u have a

 2 question, even though you said you didn't today, that's

 3 fine.  We're still going to go through that order  of

 4 examination.  I don't want anybody to be -- to th ink that,

 5 you know, they're bound by what they say today.  We're

 6 just trying to get an idea.  One of the issues we 're going

 7 to deal with towards the end of this session is w hether or

 8 not we're going to need to schedule additional da ys for

 9 this.  And, I want to get sort of an idea of wher e we are

10 and whether we'll complete next week.  That's rea lly the

11 -- one of the main purposes of this exercise.  

12 Audubon Society, you probably have no

13 idea what you're going to do at this point, is th at

14 correct?

15 MS. MANZELLI:  Thank you for making me

16 not say that.  Can you run me through in the orde r the

17 topics that these panels and individuals are goin g to hit?

18 MR. IACOPINO:  Yes.  Okay.  Jack

19 Kenworthy is the Project Manager.

20 MS. MANZELLI:  Yes.  I'm going to say

21 "10 to 30 minutes".

22 MR. IACOPINO:  Okay.  The

23 McCabe/Segura-Coto/Wright panel testifies about f inancial,

24 managerial, and technical expertise of the Applic ant.
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 1 MR. PATCH:  No, not financial.

 2 MS. MANZELLI:  Probably not.

 3 MR. IACOPINO:  Financial, I'm sorry. I'm

 4 sorry not --

 5 (Court reporter interruption.) 

 6 MR. IACOPINO:  I'm sorry.  It's my

 7 fault.  Not financial.  Managerial and technical

 8 expertise.

 9 MS. MANZELLI:  So, probably not.

10 MR. IACOPINO:  Okay.  Mr. High is air

11 and water quality, am I correct?

12 MS. GEIGER:  No, just air.

13 MR. IACOPINO:  No?  

14 MS. GEIGER:  Just air.

15 MR. IACOPINO:  Just air.

16 MS. MANZELLI:  Ten to thirty minutes.

17 MR. IACOPINO:  Okay.  Mr. Cofelice and

18 Pasqualini are financial.

19 MS. MANZELLI:  Probably not.  Thank you.

20 MR. IACOPINO:  Mr. Magnusson is on

21 orderly development with respect to real estate.

22 MS. MANZELLI:  No thank you.

23 MR. IACOPINO:  The Will and Stevenson

24 panel deals with historic sites, both above groun d and
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 1 below ground.

 2 MS. MANZELLI:  Ten to thirty minutes.

 3 MR. IACOPINO:  Butler and Martin is -- I

 4 have construction, water quality, and public heal th and

 5 safety.

 6 MS. MANZELLI:  Ten to thirty minutes.

 7 MR. IACOPINO:  Valleau and Gravel are

 8 natural environment, wetlands, avian/bats/wildlif e?

 9 MS. MANZELLI:  Thirty to sixty minutes.

10 MR. IACOPINO:  Mr. Rob O'Neal is sound.

11 MS. MANZELLI:  Thirty to sixty minutes.

12 MR. IACOPINO:  And, Mr. Guariglia is

13 visual impacts.

14 MS. MANZELLI:  Thirty to ninety minutes.

15 Thank you.

16 MR. IACOPINO:  Thank you.  I just

17 realized something.  Write it down.  I'm not goin g to be

18 able to read my own writing.  

19 MS. MUNROE:  I can.

20 MR. IACOPINO:  Okay.  Edwards/Allen are

21 not here.  Mr. Block, I'm going to go through the  list of

22 witnesses with you, if you give me your best esti mate/

23 prediction.

24 MR. BLOCK:  Okay.
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 1 MR. IACOPINO:  Mr. Kenworthy?

 2 MR. BLOCK:  Let's say 30 to 45 minutes

 3 on that.

 4 MR. IACOPINO:  McCabe, Segura-Coto, and

 5 Wright?

 6 MR. BLOCK:  Probably not.  Maybe one,

 7 two questions.  

 8 MS. BLOCK:  Maybe ten minutes.

 9 MR. BLOCK:  Maybe ten minutes.

10 MR. IACOPINO:  Okay.  I'll put you down

11 for ten.  Mr. High?

12 MR. BLOCK:  Probably not.

13 MR. IACOPINO:  Cofelice and Pasqualini?

14 MR. BLOCK:  Probably nothing there.

15 MR. IACOPINO:  Mr. Magnusson?

16 MR. BLOCK:  Probably about 30 minutes.

17 MR. IACOPINO:  Will and Stevenson,

18 historic sites?

19 MR. BLOCK:  Maybe 10 to 15.

20 MR. IACOPINO:  Butler and Martin,

21 construction?

22 MR. BLOCK:  Maybe ten.

23 MR. IACOPINO:  Valleau and Gravel?

24 MR. BLOCK:  Let's say 30 to 45 on that.

      {SEC 2012-01} [Prehearing conference] {10-25- 12}



    33

 1 MR. IACOPINO:  Mr. O'Neal, on sound?

 2 MR. BLOCK:  Let's say 45 to an hour.

 3 MR. IACOPINO:  And, Mr. Guariglia, on

 4 visual?

 5 MR. BLOCK:  Let's say an hour on that.

 6 MR. IACOPINO:  Okay.  Ms. Linowes, let's

 7 go through the list with you.  

 8 MS. LINOWES:  Okay.

 9 MR. IACOPINO:  Jack Kenworthy?

10 MS. LINOWES:  One hour.  

11 MR. IACOPINO:  Go ahead, you have

12 something to say?  

13 MS. LINOWES:  I would qualify that a

14 little bit, because I'm not sure how much, if he' s -- how

15 much he's going to talk about anything, because t here are

16 a lot of other witnesses that are covering, so it  may be

17 less.  But I'll just say an hour.

18 MR. IACOPINO:  Well, he has filed -- as

19 everybody knows, pretrial testimonies have been f iled.

20 So, I'm sure you've all had a chance to read them .  So,

21 that's why we ask, because you should have an ide a.  I'm

22 going to talk a little bit about rebuttal testimo ny, when

23 we get done going through our estimates here.  An d, I

24 understand that what I say to you may increase so me of
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 1 these times.  But let's just try to get through.  So, 60

 2 minutes for Mr. Kenworthy, your best estimate rig ht now.

 3 MS. LINOWES:  Uh-huh.

 4 MR. IACOPINO:  The next panel is

 5 McCabe/Segura/Wright?

 6 MS. LINOWES:  One hour.

 7 MR. IACOPINO:  One hour.

 8 (Court reporter interruption.) 

 9 MS. LINOWES:  Sorry.

10 MR. IACOPINO:  And, then, Mr. High?

11 MS. LINOWES:  Ninety minutes.

12 MR. IACOPINO:  Cofelice and Pasqualini?

13 MS. LINOWES:  Ninety minutes.

14 MR. IACOPINO:  Mr. Magnusson?

15 MS. LINOWES:  Ninety minutes.

16 MR. IACOPINO:  Historic sites panel,

17 Will and Stevenson?

18 MS. LINOWES:  Ten to twenty minutes.

19 MR. IACOPINO:  Butler and Martin?  

20 MS. LINOWES:  Say 30 to 45 minutes.  

21 MR. IACOPINO:  Valleau and Gravel?

22 MS. LINOWES:  Seventy-five minutes.

23 MR. IACOPINO:  O'Neal?

24 MS. LINOWES:  Ninety minutes.  
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 1 MR. IACOPINO:  And, Mr. Guariglia?

 2 MS. LINOWES:  Ten to twenty minutes.

 3 MR. IACOPINO:  Mr. Roth, your best

 4 estimates.  Mr. Kenworthy?

 5 MR. ROTH:  I can't imagine I would have

 6 anything to ask these people after several hours.

 7 MR. IACOPINO:  I find that very hard to

 8 believe.

 9 MS. GEIGER:  Hey, Steve, -- 

10 MR. IACOPINO:  But I'm sure it will be

11 quoted back to you at some point.

12 MR. ROTH:  By the time I get to them,

13 they will have been cross-examined for about four  hours.

14 MR. IACOPINO:  It's looking that way.

15 But let's go through with the exercise, so we at least get

16 an idea of what we're in for.  Okay?  So, Mr. Ken worthy?

17 MR. ROTH:  I'll just, everybody except

18 Guariglia, I expect something like 15 to 20 minut es.

19 MR. IACOPINO:  Okay.  

20 MR. ROTH:  And, then -- 

21 MR. IACOPINO:  And, how about for

22 Mr. Guariglia?

23 MR. ROTH:  Guariglia, maybe a half an

24 hour to 45 minutes.
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 1 MR. IACOPINO:  Okay.

 2 MR. ROTH:  I mean, that's the beauty of

 3 coming up last.  I get to realize that all the th ings I

 4 would have asked about have already been covered.

 5 MR. IACOPINO:  Yes, it is.

 6 MS. PINELLO:  Doubt it.

 7 MR. IACOPINO:  Though, it doesn't always

 8 seem to work out that way, does it?  That's okay.   With

 9 Mr. O'Neal, that's 15 to 20 as well, is that --

10 MR. ROTH:  Correct.

11 MR. IACOPINO:  Okay.  Okay.  All right.

12 MR. ROTH:  Some of them even less.

13 MR. IACOPINO:  Now, I have my listing of

14 the other witnesses, so -- but they're not in the  order

15 that they will actually be presented.  It's just the way

16 that I listed them here.  I'm going to go next to  Counsel

17 for the Public's witnesses.  And, I have three li sted:

18 Jean Vissering, Troy -- Trevor Lloyd-Evans, and G regory

19 Tocci.  And, I did not know if you intended to pu t anybody

20 on with respect to your Deloitte report?

21 MR. ROTH:  No.

22 MR. IACOPINO:  Okay.  All right.  So,

23 what I'm going to do is start with the Applicant.   Susan,

24 any idea, can you please give me your best estima te on
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 1 your cross-examination for Ms. Vissering?

 2 MS. GEIGER:  Approximately 60 minutes.

 3 MR. IACOPINO:  And, for Mr. Lloyd-Evans?

 4 MS. GEIGER:  Twenty to thirty.

 5 MR. IACOPINO:  And, for Tocci?

 6 MR. PATCH:  Sixty.

 7 MR. IACOPINO:  Okay.  Harris Center?

 8 MR. FROLING:  Same answer.

 9 MR. IACOPINO:  Mr. Beblowski,

10 probably --

11 MR. BEBLOWSKI:  None.

12 MR. IACOPINO:  Okay.  Town of Antrim?

13 MR. STEARNS:  None.

14 MR. IACOPINO:  Okay.  Planning Board, on

15 those three witnesses?  

16 MS. PINELLO:  None. 

17 MR. IACOPINO:  Okay.  Audubon Society?

18 MS. MANZELLI:  Fifteen to thirty, thank

19 you.

20 MR. IACOPINO:  On each of them?

21 MS. MANZELLI:  Yes.

22 MR. IACOPINO:  Okay.  Mr. Block, it's

23 Vissering, Lloyd-Evans, and Tocci?

24 MR. BLOCK:  Probably, 15 to 30 for the
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 1 first and last, and probably nothing for Lloyd-Ev ans.

 2 MR. IACOPINO:  And, Lisa?

 3 MS. LINOWES:  Yes.  I just want to make

 4 the point that none of these witnesses -- I don't  want to

 5 be considered "friendly cross" on any of these wi tnesses,

 6 okay?  That's just --

 7 MR. IACOPINO:  You can cross them to

 8 your heart's content.

 9 MS. LINOWES:  For Vissering, 10 to 20

10 minutes; for Trevor Lloyd, one hour; and, for Toc ci, one

11 hour.

12 MR. IACOPINO:  I hope you'll be

13 friendly.

14 MS. LINOWES:  Procedural.

15 MR. IACOPINO:  Okay.  The next, and like

16 I said, the order that my notes are in here is no t the

17 order that we're going to do the presentation, it 's just

18 as I was trying to get my own arms around this.  Peter,

19 other than the fact that Mr. Guariglia has to be taken out

20 of order and will go on Friday, so you want Ms. V issering

21 to go after him, is there any issue in scheduling  with the

22 other two witnesses that you're aware of?

23 MR. ROTH:  They have been asking me for

24 weeks when they would come on.  And, I've been te lling
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 1 them that I thought it was unlikely that they wou ld be on

 2 Monday or Tuesday, or Friday.  But, now, I'll hav e to tell

 3 Jean differently with respect to Friday.

 4 MR. IACOPINO:  She was traveling or

 5 something, wasn't she?  

 6 MR. ROTH:  Yes.  She's back though.

 7 MR. IACOPINO:  Okay.  All right.

 8 MR. ROTH:  So, I don't know whether they

 9 have relied on that and done things to schedule f or Monday

10 and Tuesday or not.  I mean, assuming that Monday  is still

11 out.  I suppose that either Tuesday, Wednesday or  Thursday

12 will be fine.

13 MR. IACOPINO:  Okay.  The next party

14 that I have listed here is the Industrial Wind Ac tion

15 Group.  There's one witness, Lisa Linowes.  Appli cant, an

16 estimate of your time to cross Ms. Linowes?  

17 MR. PATCH:  Forty minutes.

18 MR. IACOPINO:  Okay.  Harris Center?

19 MR. FROLING:  No.  No questions.

20 MR. IACOPINO:  Okay.  Mr. Beblowski?

21 MR. BEBLOWSKI:  No questions.

22 MR. IACOPINO:  From the Town, will there

23 be any questions?  Okay.  Planning Board?

24 (Court reporter interruption.) 
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 1 MR. STEARNS:  No.  

 2 MR. IACOPINO:  Planning Board?  

 3 MS. PINELLO:  No.

 4 MR. IACOPINO:  Okay.  Audubon?

 5 MS. MANZELLI:  No thank you.

 6 MR. IACOPINO:  Okay.  Mr. Block?

 7 MR. BLOCK:  A half hour, I would say.

 8 MR. IACOPINO:  Okay.  And, Peter?  I

 9 keep skipping you, don't I?

10 MR. KIMBALL:  Me?

11 MR. IACOPINO:  Yes.  I'm sorry, AMC.  I

12 keep skipping you.  I just realized that.

13 MR. KIMBALL:  No, we will not

14 cross-examine any of the witnesses.

15 MR. IACOPINO:  For any of the parties?

16 MR. KIMBALL:  For any of the parties.

17 MR. IACOPINO:  Okay.  

18 MR. PATCH:  Mr. Iacopino, can I just

19 raise one issue quickly?

20 MR. IACOPINO:  Yes.  

21 MR. PATCH:  With some of these

22 witnesses, to the extent that there's going to be

23 "friendly cross" of them, then it seems though th e

24 Applicant ought to go last, probably, on cross.
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 1 MR. IACOPINO:  I was going to address

 2 that once I got through this.  The Applicant is g oing to

 3 go last on the cross of all of the other parties.

 4 MR. PATCH:  Okay.  Thank you.

 5 MR. IACOPINO:  So, and I think my

 6 proposal is going to be, and we'll get to it, but  my

 7 proposal is going to be, we use the same order, b ut just

 8 move you down to the last position.

 9 MR. PATCH:  Okay.

10 MR. IACOPINO:  And, Peter, any cross for

11 Ms. Linowes?

12 MR. ROTH:  Thirty minutes.

13 MR. IACOPINO:  Okay.  The next group of

14 witnesses I have are Mr. Levesque and Ms. Pinello , from

15 the Planning Board.  So, let me start with the Ap plicant,

16 for Ms. -- actually, let me start with you.  Are you going

17 to testify as a panel?

18 MS. PINELLO:  It will just be me.  No,

19 it will just be myself.

20 MR. IACOPINO:  So, Mr. Levesque will not

21 be testifying?

22 MS. PINELLO:  Yes.

23 MR. IACOPINO:  Okay.

24 MS. GEIGER:  So, Mike, if he will not be
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 1 there --

 2 MS. PINELLO:  Oh, wait a minute, wait a

 3 minute.  I'm wrong.  I'm wrong.  Thank you.

 4 MR. IACOPINO:  Okay.

 5 MS. PINELLO:  Weeks merge.  I'm sorry.

 6 Mr. Levesque and I will be testifying as a panel.

 7 MR. IACOPINO:  Okay.  All right.

 8 MS. PINELLO:  And, I apologize.

 9 MR. IACOPINO:  Good.  You just saved a

10 procedural issue there.

11 MS. PINELLO:  Thank you.

12 MR. IACOPINO:  Okay.  Applicant, for the

13 panel of Levesque and Pinello?

14 MS. GEIGER:  Thirty to forty-five

15 minutes.

16 MR. IACOPINO:  Harris Center?

17 MR. FROLING:  No questions.

18 MR. IACOPINO:  Antrim Conservation?

19 MR. BEBLOWSKI:  No questions.

20 MR. IACOPINO:  The Town?

21 MR. STEARNS:  None.

22 MR. IACOPINO:  Planning Board is not

23 going to cross-examine yourself.  Ms. Manzelli, f or

24 Audubon?
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 1 MS. MANZELLI:  None.  Thank you.

 2 MR. IACOPINO:  Mr. Block?  

 3 MR. BLOCK:  I'll say "10 to 15", just to

 4 be safe.

 5 MR. IACOPINO:  Ms. Linowes?

 6 MS. LINOWES:  Probably, the same, 10 to

 7 15 minutes.

 8 MR. IACOPINO:  And, Counsel for the

 9 Public?

10 MR. ROTH:  Ten to fifteen.

11 MR. IACOPINO:  Okay.  Next, on my list

12 here, is the North Branch.  Now, let me just iden tify who

13 I believe, I hope I got everybody, that has filed  prefiled

14 testimony:  Richard Block, Loranne Block, Elsa Vo elcker,

15 Mr. Cleland, and Susan Morse, with the assistance  of

16 Mr. Hedin and Mr. Jones, is that right?  Did I mi ss

17 anybody?

18 MR. ROTH:  Can you just --

19 MR. BLOCK:  Also Richard James.

20 MR. IACOPINO:  Richard James, okay.

21 MR. ROTH:  Cleland and who?  Is that a

22 panel or are those like separate witnesses?

23 MR. IACOPINO:  These are just the

24 prefiled testimonies that I got.
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 1 MR. ROTH:  So, Cleland and --

 2 MR. BLOCK:  Cleland and Law were filed

 3 together.

 4 MR. IACOPINO:  Cleland and who?

 5 (Court reporter interruption.) 

 6 MR. BLOCK:  Annie Law and Robert Cleland

 7 filed a joint testimony.

 8 MR. ROTH:  And, who was the last one?

 9 MR. IACOPINO:  Richard James.

10 MR. ROTH:  James.  I thought there was a

11 third one.

12 MR. BLOCK:  He was the sound --

13 MR. ROTH:  Yes, yes, yes.  Wasn't there

14 another one after Cleland and Law, and then befor e James?

15 MS. GEIGER:  Morse.

16 MR. IACOPINO:  Oh, Susan Morse.

17 MR. ROTH:  Morse.  

18 MR. IACOPINO:  Yes.  And, Ms. Morse's

19 testimony, there was contributions to it, at leas t

20 according to its cover, by Mr. Hedin and Mr. Jone s, is

21 that -- am I saying his name right?  "Heedin" or "Hedin"?

22 MS. BLOCK:  Yes, Bruce.  For Bruce, yes.

23 MR. BLOCK:  Oh, Bruce.  "Hedin".

24 MR. IACOPINO:  "Hedin", okay.
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 1 MR. BLOCK:  "Hedin", yeah.  

 2 MR. IACOPINO:  Okay.  What was your

 3 intention or how did you wish to proceed with res pect to

 4 your witnesses?

 5 MR. BLOCK:  In terms of Morse and James,

 6 Rick James will be driving in from Michigan.  And ,

 7 therefore, he probably can't make it before Wedne sday.

 8 Thursday would be preferable.  I'm concerned abou t the

 9 weather early in the week.  So, Thursday would be  better

10 for him.  And, Susan Morse is up in the air right  now.

11 We'll be speaking to her tonight.  She's been tra veling.

12 So, it may turn out that she -- we have to do a t elephone

13 hook-up possibly with her.  But I'm trying to see  if we

14 can -- we can discuss this maybe tonight, I can a rrange

15 with her to travel down.

16 MR. IACOPINO:  Were you planning on,

17 forget about the method of testimony, -- 

18 MS. BLOCK:  Okay.

19 MR. IACOPINO:  -- were you planning on

20 any of these testifying as panels?

21 MR. BLOCK:  Yes.  The additional members

22 of the North Branch Group probably would like to be a

23 panel.

24 MR. IACOPINO:  So, that would be -- 
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 1 MR. BLOCK:  Elsa Voelcker, Annie Law,

 2 Bob Cleland.

 3 MR. IACOPINO:  Okay.  And, what about

 4 you and Loranne, would you be a panel?  

 5 MR. BLOCK:  We can be a panel.  I don't

 6 know for certain.  We can be here all week, so we 're

 7 flexible.

 8 MR. IACOPINO:  Does it make any sense to

 9 have all five of you as a panel?  

10 MS. BLOCK:  I think we have different

11 issues than the other North Branch intervenors.

12 MR. IACOPINO:  It's up to you how you

13 want to present your case, but I just want to mak e it as

14 easy for all of us.

15 MR. BLOCK:  Probably be better off if

16 we're separate.

17 MR. IACOPINO:  Okay.  So, what I -- So,

18 what I understand you then is we're going to have  one,

19 two, three, four witness sessions from you:  The Block and

20 Block panel, Voelcker, Cleland and Law, and then Susan

21 Morse, and then Richard James.

22 MR. BLOCK:  Yes.  Sounds right.

23 MR. IACOPINO:  Okay.  And, there may be

24 a scheduling issue with respect to each of those that
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 1 we're going to have to deal with.  Okay.  So, let  me turn

 2 first to the Applicant and go through these panel s.  How

 3 much time do you believe you would spend with the  Block

 4 and Block panel?

 5 MS. GEIGER:  Well, they're -- we're

 6 going to do -- they're going to be a panel, they' re not

 7 going be separate?  

 8 MR. IACOPINO:  Mr. and Mrs.

 9 MS. GEIGER:  Okay.  So, sixty -- an hour

10 to an hour and ten minutes.

11 MR. IACOPINO:  Okay.  Mr. Froling?

12 MR. FROLING:  No questions.

13 MR. IACOPINO:  Mr. Beblowski?  

14 MR. BEBLOWSKI:  No.  

15 MR. IACOPINO:  Okay.  The Town, Mr.

16 Stearns? 

17 MR. STEARNS:  No thank you.

18 MR. IACOPINO:  Okay.  Planning Board?  

19 MS. PINELLO:  No thank you.  

20 MR. IACOPINO:  Okay.  Audubon?  

21 MS. MANZELLI:  Could you please remind

22 me which of those individuals will be addressing sound?

23 MR. IACOPINO:  All right.

24 MR. ROTH:  James.
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 1 MS. PINELLO:  Rick James.

 2 MR. IACOPINO:  Richard James, I'm sorry.  

 3 MS. MANZELLI:  Perhaps about ten minutes

 4 for him.  Thank you.  Nothing for everybody else.

 5 MR. IACOPINO:  Okay.  Lisa, for Mr. and

 6 Mrs. Block?

 7 MS. LINOWES:  Yes.  Forty minutes.

 8 MR. IACOPINO:  And, Peter?

 9 MR. ROTH:  Fifteen minutes.

10 MR. IACOPINO:  Then, the second panel is

11 Voelcker, Cleland, and Law.  Should I go right to  Audubon?

12 MR. BEBLOWSKI:  Yes.

13 MR. IACOPINO:  Okay.  You have no

14 questions for them, correct?

15 MS. MANZELLI:  Correct.

16 MR. IACOPINO:  Okay.  And, then, that

17 leads me to Lisa?

18 MS. LINOWES:  I don't really know.  I

19 haven't read their testimony.  So, I --

20 MR. IACOPINO:  It's all pretty short.

21 MS. LINOWES:  Yes.  No, no questions.

22 MR. IACOPINO:  Peter?

23 MR. ROTH:  About ten or fifteen minutes.

24 MR. IACOPINO:  Okay.  Susan Morse.
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 1 Susan?

 2 MS. GEIGER:  Oh, Susan.  Do you want --

 3 I'm confused, you didn't ask us about --

 4 MR. IACOPINO:  Oh, did I skip you?

 5 MS. GEIGER:  Yes.  

 6 MR. IACOPINO:  How long will you spend

 7 with Voelcker, Cleland, and Law, I'm sorry?  

 8 MS. GEIGER:  Voelcker, Cleland, and Law,

 9 maybe 10 to 15 minutes.

10 MR. IACOPINO:  Ten to fifteen?

11 MS. GEIGER:  Yes, please.

12 MR. IACOPINO:  Did you get that, Mr.

13 Block?

14 MR. BLOCK:  Yes.

15 MS. LINOWES:  Excuse me, Mike, could I

16 modify mine to ten minutes, just so I have a slot  in

17 there?  

18 MR. IACOPINO:  You've got -- 

19 MS. LINOWES:  I understand.

20 MR. IACOPINO:  We've got an order of

21 examination.  Everybody will be asked if they hav e

22 questions.  We're just trying to estimate right n ow, okay?

23 MS. LINOWES:  I think it will be safer

24 for me to put that in.  
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 1 MR. IACOPINO:  Okay.

 2 MS. LINOWES:  Thank you.

 3 MR. IACOPINO:  Ten minutes?

 4 MS. LINOWES:  Yes.

 5 MR. IACOPINO:  Okay.  Applicant, on

 6 Susan Morse?

 7 MS. GEIGER:  Thirty to forty-five.

 8 MR. IACOPINO:  Harris Center?  

 9 MR. FROLING:  None.

10 MR. IACOPINO:  Antrim?  

11 MR. BEBLOWSKI:  No.

12 MR. IACOPINO:  Mr. Stearns?  

13 MR. STEARNS:  No.  

14 MR. IACOPINO:  Ms. Pinello?

15 MS. PINELLO:  No thank you.

16 MR. IACOPINO:  Nothing from Audubon.

17 Lisa, this is Susan Morse?

18 MS. LINOWES:  Yes.  Thirty minutes.

19 MR. IACOPINO:  And, Peter, Susan Morse?

20 MR. ROTH:  Fifteen minutes.

21 MR. IACOPINO:  Okay.  And, then, the

22 last witness in the Block Group is, or North Bran ch Group,

23 is Richard James, on sound.  Again, to the Applic ant?

24 MS. GEIGER:  Sixty minutes.
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 1 MR. IACOPINO:  Audubon has already said

 2 "10 minutes".

 3 MS. MANZELLI:  Yes.  Thank you.

 4 MR. IACOPINO:  Anybody before the

 5 Audubon?  

 6 (No verbal response) 

 7 MR. IACOPINO:  No.  Okay.  Lisa?

 8 MS. LINOWES:  Forty-five minutes.

 9 MR. IACOPINO:  Forty-five minutes.  And,

10 Peter?

11 MR. ROTH:  Thirty.

12 MR. IACOPINO:  Thirty minutes for

13 Counsel for the Public.  Okay.  The next witness that I

14 have, and maybe Mr. Beblowski can help me with th is, is

15 Geoffrey Jones.  Did you and him talk at all abou t the

16 potential of the two of you testifying as a panel ?

17 MR. BEBLOWSKI:  We did not, no.

18 MR. IACOPINO:  Do you have any

19 preference one way or another with that?

20 MR. BEBLOWSKI:  I do not.  My testimony

21 is relatively simple.  His may be a little bit lo nger.

22 I'm fine with going as a panel, if it helps with the

23 scheduling and everything.  

24 MR. IACOPINO:  Let me go around the
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 1 room.  They both represent conservation commissio ns.  I

 2 know that Mr. Jones's -- does have more detailed testimony

 3 than Mr. Beblowski.  Does anybody have any object ion to

 4 asking them, if they were to want to, I know they 're two

 5 separate parties, but if they wanted to testify a s a

 6 panel, is there any objection to that?

 7 MS. GEIGER:  I wouldn't object with --

 8 so long as it's understood that the Applicant, ei ther

 9 Attorney Patch or I, may be asking each one of th em

10 separate questions.  In other words, I will not b e the

11 only person cross-examining that panel.

12 MR. IACOPINO:  Sure.  I'm just thinking

13 that, in terms of getting it, for efficiency sake , if

14 you've got the two conservation commissions there , -- 

15 MS. GEIGER:  That's fine.

16 MR. IACOPINO:  -- and there may be

17 different questions for Antrim than for Stoddard,  --

18 MS. GEIGER:  There are.

19 MR. IACOPINO:  -- but, clearly, you can

20 address those questions to the individual.  But I  think it

21 might go quicker if we had them both up there at the same

22 time.  Mr. Block.

23 MR. BLOCK:  Just a comment.  In talking

24 to Geoff Jones, I get the sense that he feels he' s here
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 1 representing the Town of Stoddard, perhaps more t han the

 2 Stoddard Conservation commission.  So, I don't kn ow how

 3 that plays with the --

 4 MR. ROTH:  I think, with him not being

 5 here, --

 6 MR. BLOCK:  -- or, as well as.

 7 MR. ROTH:  -- it would presume too much

 8 that he would be willing to do that.

 9 MR. IACOPINO:  Well, let's keep thinking

10 about that, okay?  So, let's deal with Mr. Jones alone.

11 Let me start with the Applicant.  How much cross for Mr.

12 Jones?

13 MS. GEIGER:  Thirty minutes.

14 MR. IACOPINO:  I take it the Harris

15 Center, Antrim Conservation Commission, and Town of Antrim

16 will have no questions for Mr. Jones?  

17 MR. STEARNS:  Yes.

18 MR. IACOPINO:  How about the Planning

19 Board?  

20 MS. PINELLO:  No.  

21 MR. IACOPINO:  Audubon Society, none.

22 Okay.  Mr. Block?

23 MR. BLOCK:  I would say 30 minutes at

24 least.
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 1 MR. IACOPINO:  Lisa?

 2 MS. LINOWES:  The same, 30 minutes.

 3 MS. GEIGER:  Excuse me.  I don't -- Mr.

 4 Jones, didn't he assist Ms. Morse?

 5 MR. BLOCK:  Yes.

 6 MR. IACOPINO:  He also did his own

 7 testimony, too.

 8 MS. GEIGER:  Okay.  Well, I mean, I

 9 think, obviously, that should be dealt with as "f riendly

10 cross", but --

11 MR. IACOPINO:  Oh.  Well, the order of

12 examination, as I said, you're going to get to ba t

13 clean-up on all of the other parties, in terms of

14 cross-examination.  I'm sure there will be -- I m ean, we

15 have friendly cross in every case, you know it's going to

16 happen.  Hopefully, it will be done quickly.

17 MS. GEIGER:  I mean, I think, in this

18 case, the difference is, though, that there is a North

19 Branch witness who has sort of cross-referenced o r

20 incorporated other testimony.  It's an unusual si tuation.

21 MR. IACOPINO:  I understand.  

22 MS. GEIGER:  So, it's essentially the

23 same -- the same party.

24 MR. IACOPINO:  I understand.  But he
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 1 does represent the Conservation Commission for St oddard,

 2 even though, lately, it sounds like the Town is c himing in

 3 more.  But his appearance is on behalf of the Sto ddard

 4 Conservation Commission.  They are -- they have b een

 5 granted intervenor status.  I'm hoping that he'll  testify

 6 with Mr. Beblowski or, if you all decide it would  be

 7 better if he testifies with Ms. Morse, I would li ke to

 8 encourage as much paneling as we can, because it -- I

 9 think it just makes the hearing more efficient.  But I'm

10 not going to get in the way of anybody presenting  their

11 own case.

12 MS. GEIGER:  I think you just answered

13 the question that I was struggling with, and that  is that

14 maybe it might make more sense if Mr. Jones and M s. Morse

15 were put on as a panel, because --

16 MR. IACOPINO:  The difficulty we're

17 going to have is we don't know Ms. Morse's --

18 MS. GEIGER:  Okay.

19 MR. IACOPINO:  -- availability and how

20 she will be testifying, whether it's going to be over the

21 speaker system, through the phone, or what.

22 MR. BLOCK:  But the other issue is that

23 I know Geoff Jones is concerned for the Town of S toddard,

24 in terms of their particular property values and viewsheds
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 1 and all that, which is really pretty much a separ ate issue

 2 from --

 3 MR. IACOPINO:  From Ms. Morse?

 4 MR. BLOCK:  -- from Ms. Morse's things,

 5 yes.

 6 MR. IACOPINO:  Well, at this point,

 7 being a party, we're going to -- I guess it doesn 't sound

 8 like he's going to be on a panel, with all the di fferent

 9 aspects.  I have to go back and look at his testi mony

10 again.

11 MS. LINOWES:  Excuse me, Mike.  There is

12 the letter that's on file that the Stoddard Board  of

13 Selectmen sent on October 5th, states that Geoffr ey Jones

14 will be representing them.

15 MR. IACOPINO:  Yes.  But, as a practical

16 matter, as we know, different boards in towns tak e

17 different positions.  And, the Town of Stoddard h as never

18 actually filed a motion to intervene; the Stoddar d

19 Conservation Commission did.  I'm not sure that i t makes

20 any difference, as a practical matter.  But that letter,

21 unless he's going to endorse it as part of his te stimony

22 or something, is really just a letter from the

23 municipality, which will be considered under RSA 162-H:16

24 by the Committee as being the view of one of the

      {SEC 2012-01} [Prehearing conference] {10-25- 12}



    57

 1 municipalities.  But, as far as for the process, --

 2 MS. LINOWES:  Uh-huh.

 3 MR. IACOPINO:  -- they're not actually

 4 considered to be a party that's going to have sta nding to

 5 cross-examine or come in and present witnesses, u nless

 6 they file a motion to intervene and get it grante d, which

 7 I don't think anybody would want at this late sta ge.  But

 8 that's -- so, anyway, we've got, I think the last  person I

 9 asked with respect to cross-examination of Mr. Jo nes was

10 Lisa, for Industrial Wind, and that was 30 minute s.

11 Peter, did you have any cross for Mr. Jones?

12 MR. ROTH:  Fifteen minutes.

13 MR. IACOPINO:  And, again, as I've said

14 probably a dozen times already, probably don't ne ed to say

15 it again, but I will, because I'm a lawyer, is th at these

16 are not in any particular order, they're just the  order

17 that I happened to write down the parties.  

18 The next one I have is the Conservation

19 Commission for Antrim, Mr. Beblowski filed prefil ed

20 testimony.  My notes say "does a panel of him and

21 Mr. Jones make any sense?"  But we've already add ressed

22 that issue.  So, let's go on and just get the tim e.  From

23 the Applicant, time to be spent with Mr. Beblowsk i?

24 MS. GEIGER:  Approximately 15 minutes.
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 1 MR. IACOPINO:  Harris Center, Town of

 2 Antrim, and Antrim Planning Board, any questions for

 3 Mr. Beblowski?  

 4 MR. FROLING:  Nothing.  

 5 MS. PINELLO:  No.

 6 MR. STEARNS:  No.

 7 MR. IACOPINO:  Audubon Society?

 8 MS. MANZELLI:  No thank you.

 9 MR. IACOPINO:  Mr. Block?

10 MR. BLOCK:  Ten minutes, maybe.

11 MR. IACOPINO:  Ms. Linowes?

12 MS. LINOWES:  The same, ten minutes.

13 MR. IACOPINO:  And, Mr. Roth?

14 MR. ROTH:  Fifteen minutes.

15 MR. IACOPINO:  Okay.  Next I have is the

16 Audubon Society of New Hampshire on my list.  And , I have

17 four witnesses:  Carol Foss, Frances Von Mertens,  Mr.

18 Nickerson, and Mr. Brown.  And, I understand that  there

19 may be issues about the late filing of some testi mony.

20 But, for right -- for our purposes right now, I w ant to

21 assume that they're all going to testify.  Is you r

22 intention for put them on in any sort of panel?

23 MS. MANZELLI:  Yes.  But let me clarify

24 that Ms. Von Mertens is not going to be present h ere for
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 1 the hearing. 

 2 MR. IACOPINO:  Okay.  

 3 MS. MANZELLI:  So, we're going to have

 4 the three witnesses, Carol, Paul, and Phil.  All of them

 5 have filed timely first direct.  So, they will al l be on

 6 the panel, regardless of the late-filed supplemen tal

 7 testimony.

 8 MR. IACOPINO:  Okay.  So, you're going

 9 to put them all up as a panel?

10 MS. MANZELLI:  Yes.

11 MR. IACOPINO:  Okay.  So, the Applicant,

12 how much time do you think you would spend with t hat

13 panel?

14 MS. GEIGER:  Well, I think I have

15 estimates for each witness.  But, if Ms. Von Mert ens is

16 not going to be here, then that will shorten my c ross.

17 Because I would move to strike her prefiled testi mony, if

18 she's not going to be testifying.  So, assuming t hat

19 motion is granted, then -- if it's not, then --

20 MR. IACOPINO:  Let's be conservative

21 here.  I'm not going to be able to grant your mot ion.

22 MS. GEIGER:  Okay.

23 MS. MANZELLI:  If I can interject,

24 Attorney Iacopino?  
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 1 MR. IACOPINO:  Yes. 

 2 MS. MANZELLI:  We are planning to have

 3 one of the three witnesses who are able to partic ipate

 4 adopt the testimony of Ms. Von Mertens.

 5 MR. IACOPINO:  Okay.  Obviously, you

 6 will make a motion at the time of the presentatio n of the

 7 panel to strike her testimony.  The Presiding Off icer will

 8 determine whether to do that or not.  There will be -- any

 9 argument about it will be at that point.  It's no t a

10 decision that I can make today.

11 I also know that there's this issue of

12 some late-filed testimony, and I would respectful ly

13 suggest that counsel to both of those parties tal k and try

14 to resolve any issues.  I think that, usually, it 's better

15 if you do that that way.  But, if, when we get to  this

16 particular panel, if Ms. Von Mertens is not there , Ms.

17 Geiger, and you choose to move to strike that tes timony,

18 and there will be an objection, I'm sure, and we' ll let

19 the Presiding Officer deal with it at that point in time.  

20 But let's assume for now that Ms. Von

21 Mertens' testimony will be part of the record.  S o, if you

22 could give me your best estimate of that panel th e amount

23 of time you would be spending on examining them?

24 MS. GEIGER:  Probably one and a half to
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 1 two hours.

 2 MR. IACOPINO:  Okay.  Harris Center?

 3 MR. FROLING:  No questions.

 4 MR. IACOPINO:  Mr. Beblowski?

 5 MR. BEBLOWSKI:  No questions.

 6 MR. IACOPINO:  Mr. Stearns?

 7 MR. STEARNS:  No questions.

 8 MR. IACOPINO:  Ms. Pinello?

 9 MS. PINELLO:  No questions.

10 MR. IACOPINO:  Okay.  Mr. Block?

11 MR. BLOCK:  Fifteen minutes.

12 MS. LINOWES:  Forty-five minutes.

13 MR. IACOPINO:  Thank you.  And, Peter?

14 Sorry, Mr. Roth?

15 MR. ROTH:  Fifteen.

16 MR. IACOPINO:  Okay.  There is Abutters,

17 and I did speak with Ms. Longgood last night, and  then

18 again this morning.  Just so everybody knows, her  exhibits

19 are simply going to be the prefiled testimony tha t their

20 group has already filed.  She is going -- she may  ask to

21 submit one late exhibit, that being the deed to h er

22 property.  And, she wanted to submit it for the p urpose of

23 showing some restrictive covenants that were on i t.  And,

24 she did not actually have it.  She had to get it.   I took
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 1 the liberty of telling her that I didn't think th ere would

 2 be a lot of objection to that, it's a public reco rd

 3 anyway.  So, it would just -- it would be, I beli eve that

 4 we would put them -- that we would ask them to te stify as

 5 a panel.  I did ask her last night, she did not k now even

 6 anything about it.  But I believe that that's the

 7 testimony of Ms. Longgood, Mr. -- I don't know if  it's --

 8 Mr. and Mrs. Schaefer, I think, and Mr. Craig.  B ut none

 9 of the testimony was very long.  In fact, I think  a couple

10 of them were just two sentences in a letter form.   So, let

11 me ask it this way.  Does anybody intend to cross -examine

12 the Abutters group?

13 MS. GOLDWASSER:  Yes.

14 MR. IACOPINO:  Okay.  All right.  Then,

15 let me go through then.

16 MR. ROTH:  Are you going to put them on

17 as a group?

18 MR. IACOPINO:  I'm going to assume

19 they're going to go on as a group right now.  If they have

20 an objection to it, you know, obviously, I'm not going to

21 -- I don't want anybody to think that, you know, we

22 consider anybody's position in this case any less  or any

23 more than anybody else's.  If they don't want to testify

24 as a panel, I'm not going to -- I wouldn't force them to.
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 1 It's their presentation.  But I also think they'r e fairly

 2 reasonable, and they have been very -- you know, they're

 3 out of their element, as many of the parties are,

 4 representing themselves.  And, my guess is they'r e

 5 probably going to jump at the opportunity to go u p as a

 6 team, if you will.  I can't speak for them, but t hat's my

 7 guess.  So, Applicant?

 8 MS. GEIGER:  We're not exactly sure.

 9 Five to ten minutes.

10 MR. IACOPINO:  Okay.  I assume that

11 Harris Center, Antrim Conservation Commission, To wn of

12 Antrim, Antrim Planning Board, all those parties have no

13 questions for the Abutters?  

14 MR. FROLING:  Correct. 

15 (Court reporter interruption - multiple 

16 parties speaking at the same time.) 

17 MS. PINELLO:  Yes.

18 MR. BEBLOWSKI:  Yes.

19 MR. STEARNS:  Yes.  Which word would you

20 like?

21 MR. IACOPINO:  You ready?  

22 MR. PATNAUDE:  Yes.

23 MR. IACOPINO:  Audubon?

24 MS. MANZELLI:  No questions.
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 1 MR. IACOPINO:  Okay.  Mr. Block?

 2 MR. BLOCK:  Fifteen minutes.

 3 MR. IACOPINO:  Ms. Linowes?

 4 MS. LINOWES:  Five to fifteen.

 5 MR. IACOPINO:  And, Mr. Roth?

 6 MR. ROTH:  Five to ten.

 7 MR. IACOPINO:  Okay.  The only other

 8 witness I had that I have -- I believe I have pre filed

 9 testimony from Ms. Sullivan.  And, let me quickly  go

10 through.  Applicant?

11 MS. GEIGER:  Five.

12 MR. IACOPINO:  Harris Center, zero;

13 Conservation Commission, zero; Town of Antrim, ze ro; and

14 Planning Board, zero.  Just speak if I'm not corr ect?

15 (No verbal response) 

16 MR. IACOPINO:  Okay.  Audubon Society?

17 MS. MANZELLI:  Five to ten please.

18 MR. IACOPINO:  Mr. Block?  

19 MR. BLOCK:  Fifteen.

20 MR. IACOPINO:  Ms. Linowes?

21 MS. LINOWES:  I'd say, five minutes.

22 MR. IACOPINO:  And, Mr. Roth?

23 MR. ROTH:  Five minutes.

24 MR. IACOPINO:  Okay.  I don't have --
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 1 there are a couple other -- there's the Gregg Lak e

 2 Association, they were -- intervened after the de adline

 3 for filing of most things.  I've tried to keep th em in the

 4 loop.  I've actually called Mrs. Osler, I believe  her name

 5 is, on a number of occasions.  And, she has calle d me

 6 back.  But they really haven't participated.  So,  I don't

 7 have any witness testimony from them.  I'm not ex pecting

 8 that they're going to come and try to put on a wi tness.

 9 If they do, we'll just deal with it at the time.

10 So, and there is nobody from Gregg Lake

11 Association here, is that correct?

12 MR. BLOCK:  No.

13 MR. IACOPINO:  Okay.  Whew.  All right,

14 let me address an issue that I know is going to c ome up.

15 Yes, sir?

16 MR. KIMBALL:  Before you go on, we would

17 like five minutes, just to restate our position.  And, I'm

18 assuming that we should be available if the SEC h as any

19 questions to AMC, is that correct?  

20 MR. IACOPINO:  Sure.

21 MR. KIMBALL:  And, I don't know whether

22 any other parties have questions to us.  You know , you

23 asked me --

24 MR. IACOPINO:  Actually, you're right,
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 1 and I should ask that.  And, I don't know why, be cause you

 2 start with an "A", I have you up at the top, and then I -- 

 3 MR. KIMBALL:  We stated we weren't going

 4 to do any cross-examine.  But I just wanted to fi gure

 5 out --

 6 MR. IACOPINO:  And, so, I assume that,

 7 if parties want to cross-examine you, it will be you

 8 and --

 9 MR. KIMBALL:  It will just be myself.

10 MR. IACOPINO:  Okay.

11 MS. LINOWES:  Mike, I don't want to be

12 difficult, but we've all been instructed in the p ast that

13 going up on the witness stand to restate our test imony is

14 not appropriate.  So, if we can get more clarific ation

15 about what it means to "restate" their position.

16 MR. IACOPINO:  Well, I'm going to treat

17 him as a witness, okay?  And, so, really, what I' m trying

18 to see is if anybody is going to cross-examine hi m.

19 MS. LINOWES:  Okay.

20 MR. IACOPINO:  Okay?  And, we can talk

21 about -- 

22 MR. KIMBALL:  And, I'm assuming the SEC

23 has the right to ask me questions, if they want t o.  So, I

24 just wanted to know where I fit in.
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 1 MR. IACOPINO:  Yes.  But let's just go

 2 through the parties, see if anybody will have

 3 cross-examination for him, because, actually, I j ust left

 4 him out in our discussion here, because I confuse d myself.  

 5 MR. KIMBALL:  I'm not inviting it, I'm

 6 just --

 7 MR. IACOPINO:  How about the Applicant,

 8 any questions?

 9 MS. GEIGER:  Fifteen minutes.

10 MR. IACOPINO:  Fifteen minutes, okay.

11 The Harris Center?  

12 MR. FROLING:  None.

13 MR. IACOPINO:  Antrim Conservation

14 Commission?  

15 MR. BEBLOWSKI:  None.  

16 MR. IACOPINO:  Town of Antrim, Mr.

17 Stearns?

18 MR. STEARNS:  No questions.

19 MR. IACOPINO:  Antrim Planning Board?  

20 MS. PINELLO:  No questions.

21 MR. IACOPINO:  Audubon Society?

22 MS. MANZELLI:  Five to ten minutes

23 please.

24 MR. IACOPINO:  Mr. Block?
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 1 MR. BLOCK:  Five minutes.

 2 MR. IACOPINO:  Ms. Linowes?

 3 MS. LINOWES:  Five minutes.

 4 MR. IACOPINO:  And, Mr. Roth?

 5 MR. ROTH:  Fifteen.

 6 MR. IACOPINO:  Okay.  And, that brings

 7 me to something I overlooked.  We need to insert the AMC

 8 -- well, if you're not going to have any

 9 cross-examination, that's fine.  But we are going  to have

10 to figure out, when we --

11 (Court reporter interruption.) 

12 MR. KIMBALL:  I said, I'm assuming that

13 we would fit in with visuals, which would be on F riday.

14 MR. IACOPINO:  Okay.  Let me just -- we

15 need to fit you in with the order of presentation ,

16 wherever, okay?  And, that's going to be the next  thing

17 that we talk about.  Now that we have somewhat of  an idea

18 of who the larger witnesses are.  I'm sorry, go a head,

19 Doug.

20 MR. PATCH:  Edwards and Allen, I don't

21 think we talked about yet.

22 MR. IACOPINO:  That's correct.  Why

23 don't I have them here.  Okay.  Let's do Edwards and

24 Allen.  Thank you for bringing that to my attenti on.
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 1 MS. GEIGER:  Forty minutes.  

 2 MR. PATCH:  As a panel?

 3 MR. IACOPINO:  I think they intend to

 4 testify as a panel, --

 5 MR. PATCH:  Okay.

 6 MR. IACOPINO:  -- when I spoke with --

 7 or actually emailed with Ms. Allen.  Harris Cente r?  

 8 MR. FROLING:  No questions. 

 9 MR. IACOPINO:  Antrim Conservation

10 Commission?  

11 MR. BEBLOWSKI:  No questions.

12 MR. IACOPINO:  Planning Board?  

13 MS. PINELLO:  None.  

14 MR. IACOPINO:  Okay.  Audubon?  

15 (No verbal response)  

16 MR. IACOPINO:  Mr. Block?

17 MR. BLOCK:  Five.

18 MS. LINOWES:  Thirty minutes.

19 MR. ROTH:  Fifteen.

20 MR. IACOPINO:  Okay.  Can anybody think

21 if there are any other witnesses that I have forg otten or

22 left out?

23 (No verbal response)  

24 MR. IACOPINO:  Okay.  It's a sobering
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 1 exercise to do that, because you see how long thi s may

 2 take.  And, obviously, we're in for a long, long week, and

 3 it's my guess it will probably go beyond that.

 4 Before we get into the actual order of

 5 the parties, one of the things that I wanted to a ddress

 6 is, because of the way that the testimony comes i n, with a

 7 final supplemental filing deadline, there will be  an issue

 8 that each party is going to have to grapple with from both

 9 ends of the coin.  And, that is, when you put a w itness

10 on, if that witness had something to say because of the

11 last round of filed testimony.  And, sometimes we  refer to

12 it as rebuttal.  We like the examinations, the di rect

13 examinations, to be "is this your testimony?"  "Y es, it

14 is."  "Do you swear it's true?"  "Yes, it is."  A nd, then,

15 tender the witness for cross-examination.  We als o

16 realize, however, that there may be something,

17 particularly with witnesses who are focused on a

18 particular issue, that you may want your witness to

19 address, because it was addressed by one of the l ater

20 filings in the case.

21 If you are going to do that, this is how

22 I would like you to do it and how the Presiding O fficer

23 would like you to do it.  We would like you to fi rst tell

24 the Presiding Officer that you're doing it.  "May  I ask
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 1 some rebuttal questions of the witness?"  We woul d also

 2 like you to identify, before the series of -- eac h series

 3 of questions, what testimony you're asking them t o give

 4 testimony -- whose testimony you're asking them t o give

 5 rebuttal to.  So that what I am envisioning here is a

 6 nice, clean process, where the Committee members can open

 7 up their prefiled testimonies to the one that is being

 8 rebutted, and see, hopefully, be as specific as y ou can,

 9 even if it's right down to a question number, if they're

10 numbered, or a page number, you know, a question like

11 "After you filed your testimony, witness X filed

12 testimony, in his rebuttal testimony, on Page 10,  witness

13 X said the following.  Do you have a response to that?"

14 It's easier for the Committee when you

15 do it that way.  It's easier for the record.  We want

16 everybody to be able to put in their case.  But w e also

17 recognize that, because of the way that we do thi s, with

18 prefiled testimony, to some extent, everybody is at a

19 disadvantage when something comes in at the last minute,

20 and you're not expecting it, and it's within your

21 witness's expertise or their field.  So, that's t he way we

22 would ask you to deal with what I refer to, it's not

23 technically a correct term, but as "rebuttal test imony".

24 Because the only other alternative is to have oth er
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 1 witnesses testify and then recall witnesses, whic h really

 2 is messy and will extend the hearing beyond the t ime that

 3 it should -- that should be necessary to do it, a nd

 4 probably beyond the patience of most of us.  So, --

 5 MR. ROTH:  Mike, this seems to me a

 6 situation that's rife with opportunity for people  to

 7 simply restate their original prefiled testimony.   And, I

 8 would suggest that perhaps a proffer of what it i s that

 9 they're intending to go into is to at least lay s ome

10 groundwork for limitation on what it is that they  actually

11 say, and then perhaps a time limit as well.  Beca use I

12 just, you know, --

13 MR. IACOPINO:  Well, I'm going to leave

14 the time limit up to the Presiding Officer.  She may put a

15 time limit on it.  I didn't use the word "proffer ", but I

16 am anticipating something very close to what you' re

17 saying.  And, I tried to spell it out for the fol ks who

18 aren't lawyers, as basically you're going to be t elling

19 the presiding officer what the testimony is that you're

20 asking this witness to respond to.  And, then, if  that

21 testimony -- if it's not a response, if it's just  a

22 restatement of that witness's prior testimony, yo u can

23 expect to be cut off by the Presiding Officer.

24 MR. ROTH:  And, I would expect that
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 1 there would be an opportunity of the parties to o bject as

 2 well.

 3 MR. IACOPINO:  Yes.  There's always an

 4 opportunity for every party to be heard on every request

 5 that's made, every motion that's made.  There wil l be an

 6 opportunity.  But I just -- but what I want to ex plain is

 7 that process, because I know there will be -- peo ple will

 8 have questions based on that.  It happens all the  time.

 9 And, we've talked about it.  And, that's the way we would

10 like it done.  There may actually be a dialogue t hat goes

11 on.  When you say "I would like to ask this witne ss a

12 question about what was filed in the supplemental  prefiled

13 testimony of Mr. Jones, on Page 10."  And, the Pr esiding

14 Officer may say to you, "Well, what is it about t hat that

15 you're trying to rebut?"  She may ask you "Well, what's

16 your witness going to say?"  Or, she may not.  It  depends.

17 Some of it will be very clear, some of it will be  unclear,

18 especially to the Committee.  So, I'm sure there will be

19 what we would call in court a "proffer" of some s ort.  But

20 that's the process, that's what I want everybody to follow

21 when we do that.

22 And, Ms. Linowes, you look like you have

23 a question.

24 MS. LINOWES:  I just want to make sure I
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 1 understand the context.  So, if Susan -- Ms. Geig er brings

 2 up the noise expert, and there has been counter - - there's

 3 been supplemental testimony presented by Mr. Jame s, let's

 4 say, or Mr. Tocci, it will be in that introductio n, before

 5 she hands the witness over for cross-examination,  at that

 6 point she would ask him to respond to --

 7 MR. IACOPINO:  Yes.

 8 MS. LINOWES:  Okay.  Thank you.  Gotcha.

 9 MR. IACOPINO:  And, if she's doing it

10 correct, which I'm sure she would, and I'm sure e verybody

11 will, it will be red flagged, everybody will know  that

12 it's happening.  You'll have an opportunity to ob ject if

13 you don't believe that it's proper rebuttal or a proper

14 response, you'll have the right to object, and th e

15 hearings officer -- the Presiding Officer will ru le on

16 that objection at the time.

17 But the way you can make it easier for

18 everybody is clearly identifying and flagging wha t it is

19 you're about to ask your witness about.  And, we' d prefer

20 that you do it by reference to the particular sup plemental

21 testimony, or sometimes it might be an exhibit th at came

22 in after the fact, but by reference to either the  exhibit

23 or the supplemental testimony that your witness h as not

24 testified about.  
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 1 Now, if your witness says, you know, the

 2 -- I don't know, if your witness, in his or her t estimony,

 3 says that, you know, "we need more warships, not less",

 4 and the response is just to get a, you know, a ni ce quip,

 5 like, "well, we have less bayonets and horses, to o."

 6 That's not going to be permitted.  I mean, that's  just a

 7 comment on what somebody else has said.  That's n ot a

 8 response to it.  Okay?  So, and by the way, that doesn't

 9 say anything about my political leanings at all.

10 But the point being is that, it's not an

11 opportunity to simply comment on, it's an opportu nity to

12 respond to something substantive and not to repea t what

13 your witness has already testified about in his o r her

14 prefiled testimony.

15 MR. ROTH:  Mike, I just want to point

16 out, I don't think we've ever done this before.  And,

17 typically, the way this issue gets dealt with is by, you

18 know, the party sits down with their witness and develops

19 questions for cross-examination.  And, that's,

20 essentially, the form of rebuttal.  And, I feel a s though

21 that doing this is, essentially, puts a never-end ing kind

22 of loop on, you know, supplemental and rebuttal.  And, you

23 know, okay, now we have an opportunity to put my witness

24 on to rebut the rebuttal.  I mean, that just -- i t just
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 1 becomes an endless loop of craziness, and we've n ever done

 2 it this way before.

 3 MR. IACOPINO:  No, but I think the -- I

 4 think you get an endless loop of craziness the ot her way.

 5 Because you go through all of the parties, and th en, on

 6 redirect, there's always the argument, "Is this p roper

 7 redirect or is this not?"  "Is this some kind of

 8 rebuttal?"  We recognize that the information is going to

 9 come in.  The way that we would like you to do it  is to

10 have it so that we eliminate on the back side.  I n other

11 words, we're not wading all the way through howev er many

12 -- we've never had this many parties conducting

13 examinations either.  And, so, that's the way tha t we've

14 decided that is the best way to do it.  And, it a lso tees

15 up the issue, so that everybody who wants to obje ct to it

16 can do it.

17 MR. ROTH:  This wouldn't -- this

18 wouldn't have come in on redirect either.  I mean , this

19 is, really, the only way that this was done befor e --

20 MR. IACOPINO:  We would have had that --

21 I'm sorry.

22 MR. ROTH:  -- was on cross-examination.

23 MR. IACOPINO:  But we would have had

24 that argument about whether it's proper redirect or not.
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 1 This way it brings it right to the forefront righ t at the

 2 beginning, to deal with what information the witn ess is

 3 being permitted to testify about, and the ruling is made

 4 and we move on.

 5 MR. ROTH:  Okay.  But, you know, you're

 6 legitimizing what has previously not been permitt ed, and

 7 now you're creating an opportunity where, for exa mple, you

 8 know, Mr. Guariglia comes in and say "Yeah, I wan t to

 9 rebut, you know, Jean Vissering's testimony."  We ll, now,

10 I'm going to have Jean Vissering, you know, rebut  his and

11 rebut his rebuttal.  And, that just -- I don't kn ow why

12 you would want to do that.

13 MR. IACOPINO:  It's really no different,

14 it just moves it up to the front end, instead of the back

15 end.  We deal with it on the back end all the tim e.  And,

16 ultimately, then we get requests "well, I want to  recall

17 my witness."  And, we're trying not to go there w ith this

18 many witnesses and this many parties conducting

19 examination.  So, that's going to be what we're a sking you

20 to do.  If it doesn't -- you know, our Presiding Officer

21 can be flexible, too.  If it's not working, she m ay change

22 the rules, and I'm sure she'll tell you, but she may

23 change the rule.  Yes, sir.  Mr. Block.

24 MR. BLOCK:  I guess I'm still, as a
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 1 nonlawyer, I'm still a little puzzled.  Just as a n

 2 example, when, say, Mr. James is going to testify , I would

 3 introduce him.  And, at that point, I can ask him  "does he

 4 have any comments to make to recent filings?"  Is  that

 5 true?  Is that how it works?  That he can at that  time --

 6 MR. IACOPINO:  Assuming that there were

 7 some filings in his area.

 8 MR. BLOCK:  Assuming -- okay.

 9 MR. IACOPINO:  And, I don't have the

10 chronology exactly in my head.  But we had a supp lemental

11 filing deadline of just like a week ago or someth ing, -- 

12 MS. LINOWES:  October 11th.

13 MR. IACOPINO:  Yes.  And, let's say that

14 the Applicant's sound, Mr. O'Neal filed something  that

15 your client had not addressed --

16 MR. BLOCK:  Okay.

17 MR. IACOPINO:  -- your "client", your

18 witness had not addressed in his prefiled testimo ny.  And,

19 he had something to say in response to it, okay?  Not

20 just, you know, it can't be something he's alread y said.

21 It's got to be something if it's something new.  And, you

22 ask him "I show you on Page 5 of Mr. O'Neal's sup plemental

23 testimony filed on October 11th where he said thi s.  Now,

24 you haven't addressed that in your, you know, in your
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 1 testimony, do you have an opinion or do you agree  with

 2 this?"  Okay?  Everybody's going to object.  The hearings

 3 officer will make a -- may say to you "please tel l me what

 4 it is you're having him respond to."  "Tell me wh y you

 5 think it's relevant."  "Tell me why you think it' s

 6 admissible."  Whatever the issue might be.  You'l l address

 7 that.  Anybody who objects will have their opport unity to

 8 speak their objection.  The Presiding Officer wil l make a

 9 decision on the objections, and tell you either t o

10 "proceed" or "no, you can't ask that question."

11 MR. BLOCK:  Okay.  So, part two of this

12 question is, in the instance, say, where I am a w itness,

13 and I'm also a party.  And, I'm -- how -- do I in troduce

14 myself?  Do I say "I would like to address someth ing that

15 was filed", etcetera?

16 MR. IACOPINO:  Yes.  You do it the same

17 way.  You will tender your prefiled testimony.  U sually, I

18 will do that -- usually, I'll do that, have you s worn in,

19 and then I'll ask you the initial questions for t he pro se

20 witnesses --

21 MR. BLOCK:  Okay.

22 MR. IACOPINO:  -- pro se parties and

23 witnesses.  I usually ask you the initial questio ns, "is

24 this your testimony?"  "Did you sign it?"  "Is it  under
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 1 oath?"  And, then, I tender you for cross-examina tion.

 2 That's your point to say "I do have a request.  I  would

 3 like to address this", what, you know, hopefully,  page and

 4 verse.

 5 MR. BLOCK:  Okay.

 6 MR. IACOPINO:  So that everybody can

 7 look at it, see what it is, and we can deal with the issue

 8 on the spot.  

 9 MR. BLOCK:  I don't know if there is

10 anything, but I wanted to know what the procedure  really

11 is.  Thank you.  

12 MR. IACOPINO:  And, believe me, by all

13 this lengthy explanation of it, I'm not trying to

14 encourage it.  I just know -- I just know that it 's going

15 to happen, so -- because there have been question s asked

16 of me about some of the supplemental filings.  So , I know

17 that's going to happen.  So, I did speak with the

18 Presiding Officer about the manner in which we're  going to

19 go about that procedurally.  And, that's the way we're

20 going to do it.  

21 I'm sorry, Susan, did you have a

22 question?  

23 MS. GEIGER:  No. 

24 MR. IACOPINO:  No?  Okay.  Okay.  Next
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 1 issue is the order of presentation.  Other than t he

 2 Applicant going first with the presentation of it s case,

 3 and other than particular witnesses that might ha ve a

 4 scheduling problem, as a general rule for the ord er of

 5 presentation, is there any preference?  What I wo uld

 6 suggest, we do something fairly similar to the or der of

 7 examination, and those parties who have perhaps t he less

 8 number of witnesses to go first, and those partie s that

 9 have more witnesses, and especially witnesses tha t are

10 heavy, technical witnesses, go towards the end.  Does

11 anybody have any problem with that general theory ?

12 MR. ROTH:  I don't -- that wouldn't be

13 my preference.  

14 MR. IACOPINO:  What would yours be?  

15 MR. ROTH:  My preference would be to go

16 immediately after the Applicant.

17 MR. IACOPINO:  How about Industrial

18 Wind, what's your preference?

19 MS. LINOWES:  I would like to go at the

20 end of the end.

21 MR. IACOPINO:  Okay.

22 MS. LINOWES:  So, I think that the more

23 -- the more very technical witnesses, the people with

24 invited witnesses, I think they should go first.
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 1 MR. IACOPINO:  And, Mr. Block, what's

 2 your preference?

 3 MR. BLOCK:  My preference is still to

 4 somewhat, if at all possible, keep topics -- simi lar

 5 topics together, so, sound with sound and --

 6 MR. IACOPINO:  Okay.  But let's assume

 7 we're going by party, rather than topic.

 8 MR. BLOCK:  Okay.

 9 MS. BLOCK:  He can't be here until

10 Thursday.

11 MR. IACOPINO:  I think your witness is

12 going to be fine on Thursday, I mean, just given what we

13 just went through, I think -- my guess is, in fac t, you

14 may be calling him and telling him it may be a di fferent

15 day altogether.  So, -- 

16 MR. BLOCK:  Okay.  I know, in terms of

17 that, I know he would like to be around during th e

18 testimony of the other sound experts, too.

19 MR. IACOPINO:  Okay.  Why don't I

20 suggest this then.  Why don't we start off, Couns el for

21 the Public will go after.  So, basically, doing t he

22 reverse of what I was suggesting.  Followed by th e North

23 Branch Group, because I think that's the next gro up of

24 witnesses with -- substantial group of witnesses.
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 1 Followed by the Antrim Planning Board, I guess, w ould 

 2 be --

 3 MS. MANZELLI:  Audubon?

 4 MR. IACOPINO:  I'm sorry, yes.  Audubon,

 5 yes.  And, then, Antrim Planning Board.

 6 MS. GEIGER:  Well, how about Edwards and

 7 Allen?

 8 MR. IACOPINO:  There just the one,

 9 they're going to be a panel.  So, it's a one-witn ess --

10 MS. GEIGER:  Okay.

11 MR. IACOPINO:  Actually, we're down --

12 it doesn't make any difference.  You want to put

13 Edwards/Allen before Planning Board?  Do you have  any

14 problem with that, Ms. Pinello?

15 MS. PINELLO:  No.

16 MR. IACOPINO:  Okay.  So, Edwards/Allen,

17 followed by the Planning Board, followed by Mr. B eblowski

18 for Antrim Conservation Commission, Mr. Jones for

19 Strafford Conservation -- Stoddard Conservation

20 Commission, followed by the AMC.

21 MR. KIMBALL:  We would ask to be on

22 Friday, if that's possible, which is the visual.

23 MR. IACOPINO:  I will make a note of

24 that.  And, I lost track of where I was at.  I wa s at AMC,
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 1 okay.  Stoddard, AMC.

 2 MS. GEIGER:  Longgood panel and Ms.

 3 Sullivan.

 4 MR. IACOPINO:  Yes.  The Abutters and

 5 Ms. Sullivan.  I think I'm missing somebody still , though.

 6 MS. BLOCK:  Katie?  

 7 MR. BLOCK:  He just said "Ms. Sullivan".  

 8 MR. IACOPINO:  I have her as last.

 9 Actually, I'm going to have -- I know who, Indust rial

10 Wind.

11 MS. LINOWES:  I am last.

12 MR. IACOPINO:  You want to go last?

13 Unless there is some major objection --

14 (Court reporter interruption - multiple 

15 parties speaking at the same time.) 

16 MR. IACOPINO:  One at a time please.

17 MS. LINOWES:  I will not be covering

18 visuals.  So, if you want to put me on before Fri day, that

19 would be perfectly fine, if it fits.

20 MR. IACOPINO:  Okay.  So, we'll have you

21 last, unless we can -- unless it looks like we ca n move

22 you up to accommodate the visual witnesses.  Okay .  All

23 right.  And, so, that means, essentially, we'll m ove the

24 AMC down.  And, actually, why don't we do that.  Do you
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 1 mind going before the Abutter Group and Ms. Sulli van?

 2 MS. LINOWES:  That will be fine.  That

 3 will be fine.

 4 MR. IACOPINO:  Okay.  So, I'm going to

 5 put you up where AMC was and move AMC down to las t.  I'm

 6 sure I forgot somebody.  Oh, Gregg Lake.  But I'l l just

 7 put them out on the sideline, unless we hear from  them.

 8 They don't have any witnesses, so -- yes, sir.

 9 MR. FROLING:  You forgot me.  But I

10 don't intend to -- I'd like to be asked, but I do n't

11 intend to put any witnesses on.

12 MR. IACOPINO:  But you haven't filed any

13 prefiled testimony, have you?  

14 MR. FROLING:  I have not.  

15 MR. IACOPINO:  So, you wouldn't have any

16 witnesses then.  

17 MR. FROLING:  I don't have any

18 witnesses.  

19 MR. IACOPINO:  You can cross-examine, if

20 you like, but --

21 MR. FROLING:  That's right.  Okay.

22 MR. IACOPINO:  Yes, this is just the

23 order of presentation.  

24 MR. FROLING:  Thank you.
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 1 MR. PATCH:  Mr. Iacopino, could we try

 2 to be a little bit clear about, within each of th ose

 3 groups, as an example, within Public Counsel, doe s he

 4 intend to call Mr. Lloyd-Evans first and what ord er of

 5 witnesses he might call them in?  And, with regar d to

 6 North Branch, what order they might call them in?

 7 MR. IACOPINO:  Sure.  If the parties

 8 know, that's -- I know you've given us, and just so

 9 everybody knows, the list that I gave you of the

10 Applicant's witnesses is the order that they hope  to have

11 them testify in, with the exception that Mr. Guar iglia has

12 to go on Friday.  And, this issue with Mr. Pasqua lini,

13 which is somewhat fluid, but it looks like the sc hedule is

14 going to take care of itself for him.  So, if you  want to

15 go down, any idea, Peter, with your witnesses, th e order

16 you're going to do them in?

17 MR. ROTH:  No, but --

18 MR. IACOPINO:  Other than you're going

19 to want Ms. Vissering on the Friday.

20 MR. ROTH:  Right, Vissering on Friday.

21 But the reason is, since I don't know what day or  how the

22 days are going to break down, and I would like to  make it

23 so that nobody has to be here more than one or tw o days.

24 And, each of them would probably want to be prese nt for
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 1 the cross-examination of their counterparts.  So,  I want

 2 to sort of be able to orient it in that way.

 3 So, once we have a better idea how the

 4 schedule is going to line up, then I can make dec isions

 5 about where to put them.

 6 MR. IACOPINO:  Maybe this will be

 7 helpful, let me just go through.  I've got about three

 8 hours of cross-examination for Mr. Kenworthy, who  is their

 9 first witness.  I've got, and this is just from m y chicken

10 scratch here, an hour and a half for the Segura - -

11 McCabe/Segura-Coto panel.  I've got, and I'm usin g the

12 higher numbers where people gave ranges.  I've go t two and

13 a half hours for Colin High.  I've got almost thr ee hours

14 for Cofelice and -- like two hours and 45 minutes  for

15 Cofelice and Pasqualini.

16 MR. ROTH:  And, it sounds like that

17 those two have to be here on Tuesday only.

18 MR. IACOPINO:  Yes.

19 MR. ROTH:  Okay.  So, --

20 MR. IACOPINO:  I'm just trying to get

21 through, so we get an idea -- so, what I'm really  trying

22 to get to is when the other witnesses are going t o likely

23 be.

24 MR. ROTH:  Uh-huh.
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 1 MR. IACOPINO:  So, I've got two hours -- 

 2 MR. PATCH:  Could I just point out, it's

 3 not taking into account Committee questions.

 4 MR. IACOPINO:  That's correct.  And,

 5 there will be Committee questions.  But at least we know

 6 how much time you guys will take.  Let me do this  in my

 7 head quick, and then tell you what I come up with .  It's

 8 just with the Applicant's witnesses.  And, I'm be ing

 9 conservative, I round up here.  Okay.  This is wh at I come

10 up with just on the Applicant's witnesses:  Three  hours

11 for Mr. Kenworthy; an hour and a half for the

12 McCabe/Segura panel; three hours, and, again, thi s is all

13 just cross-examination, for the Cofelice/Pasquali ni panel,

14 understanding they're going to come after Mr. Hig h; I've

15 got two and a half hours for Mr. High; two and a half

16 hours for Mr. Magnusson; two hours for the Will a nd

17 Stevenson panel; two hours for the Butler and Mar tin

18 panel; three and a half hours for the Valleau/Gra vel

19 panel; four hours for Mr. O'Neal; four hours for Mr.

20 Guariglia.

21 So, if we add that up, that's a lot of

22 hours.  That's 20 hours -- no. 

23 FROM THE FLOOR:  Twenty-eight hours.

24 MR. IACOPINO:  Twenty-eight hours.
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 1 Somebody's a wiz back there.  That's 28 hours of testimony

 2 right there, without Committee questions, doesn't  count

 3 any breaks for our stenographer, who probably nee ds one

 4 right about now, or any of that.  So, if you figu re we get

 5 a good solid six hours in a day of actual testimo ny, even

 6 if we were to go -- even if we were to be schedul ed for a

 7 full eight-hour day, 9:00 to 5:00, that's pretty close to

 8 the first three -- it's more than three full days  before

 9 we get --

10 FROM THE FLOOR:  It's more like four

11 days.

12 MR. IACOPINO:  -- to the next group of

13 witnesses, which would be Counsel for the Public.   So,

14 we're looking at Thursday -- well, actually, we w ould take

15 -- have to take four hours off of that, because t hat's

16 going to be on Friday, Mr. Guariglia.  So, 24 hou rs of

17 testimony.  That's three days, right, without Com mittee

18 questions.  So, we would be looking at you starti ng on

19 Thursday, Mr. Roth.  

20 And, which leads me to one of the other

21 issues I've been asked to address, is that there is -- we

22 may not be able to finish next week.  I'm sorry,

23 Mr. Froling?  

24 MR. FROLING:  I recall from the notice
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 1 of hearing that there was time scheduled for memb ers of

 2 the public to come --

 3 MR. IACOPINO:  There is on Thursday and

 4 Friday morning.  

 5 MR. FROLING:  -- and make statements?  

 6 MR. IACOPINO:  Yes.  And, we will -- 

 7 MR. FROLING:  So, we need to take that

 8 into account, too.

 9 MR. IACOPINO:  Yes.  And, we will be

10 doing that.  As you heard, I've only added up the  first

11 party, the first group of witnesses.  And, that's  because,

12 just trying to get an idea of how it's going to g o.  

13 So, one of the things that folks have to

14 think about is what I'm generally calling "overfl ow

15 dates", and I don't know if these fit with my cal endar,

16 but they fit with the Chair's calendar.  And, she  asked me

17 to tell you to reserve November 5th, 7th, and 8th .  And, I

18 don't know why she chose those dates.  I'm not ev en sure

19 if they fit, I mean, I haven't looked at them mys elf.

20 MS. GEIGER:  I can't do the 7th.

21 MR. IACOPINO:  Well, look at them, and

22 we're going to have to deal with those issue.  I' m pretty

23 sure we're going to need some additional time.  T he other

24 thing that may happen, and we've done this before , I don't
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 1 know with this particular Chair, I know, when Mr.  Getz sat

 2 on these things, he never minded going to 6:00 or  7:00 at

 3 night.  It's very possible that we'll do that, bu t that

 4 will be in the Chair's discretion, not mine.  I'm  sure --

 5 I'm sure she will address it with folks.  We'll p robably

 6 address those issues right on the very first day,  in terms

 7 of if there are days that people just absolutely cannot do

 8 it.  I mean, I think we have Election Day in ther e.  And,

 9 I know that we're also working around, once, afte r next

10 week, we're going to be working around whatever e lse the

11 Public Utilities Commission is doing, because the y -- this

12 is, obviously, their home, their building, and --

13 MS. GEIGER:  And, I guess the question I

14 have about the 7th is, I know that there is a mul tiparty

15 technical session that's occurring on the 7th in this

16 building at this time.  And, I don't think this r oom is

17 big enough to accommodate that.  I think that's g oing to

18 be done in the large hearing room.  So, I'm not s ure --

19 MR. IACOPINO:  But at least you can be

20 in two places at one time, right?  At least they' re both

21 in the same building. 

22 MS. GEIGER:  Okay.

23 MR. IACOPINO:  My guess is, if something

24 like that is going on, this may not -- these date s may not
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 1 hold.  And, there may be other dates, too.  I mea n, I'm

 2 not limiting it to these.  Okay?

 3 Is there any question about order of

 4 examination?  Order of parties?  Ideas on how to present

 5 your testimony or your witness?  Or, the amount o f time

 6 that this is expected to take?  Because I'm going  to shift

 7 gears and move to a different issue, if Mr. Patna ude is

 8 okay.  You need to take a break?

 9 MR. PATNAUDE:  Keep moving.

10 MR. IACOPINO:  Okay.  I do want to tell

11 you, that I understand there is another hearing i n this

12 room at 1:30.  So, just so, you know, that's why I want to

13 kind of move it along.

14 MS. MANZELLI:  Attorney Iacopino, I have

15 one question.

16 MR. IACOPINO:  I'm sorry, yes.

17 MS. MANZELLI:  If possible, it would be

18 very helpful, at least for my clients, but I'm as suming

19 for everybody else, if we could have some directi on on the

20 length of day that we should anticipate before th e first

21 day.  In other words, you mentioned perhaps we mi ght go

22 till 6:00, we might go till 7:00.  Many of us mig ht

23 welcome that, but it would be nice to have as muc h advance

24 notice as possible.  Thank you.  
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 1 MR. IACOPINO:  I will ask, I'll ask the

 2 Presiding Officer.  I will, you know, be very fra nk, part

 3 of the problem is is that she is going to be conc erned

 4 with what all the parties' schedules are, and I u nderstand

 5 there's family commitments and everything, as I s aid,

 6 we've got an Election Day in there.  We've got al l sorts

 7 of things going on.  There's also nine members of  this

 8 Committee that she has to deal with, too.  And, b elieve it

 9 or not, they all have the same everyday problems that all

10 of you have.  So, --

11 (Brief off-the-record discussion with 

12 court reporter on Day 1 schedule.) 

13 MR. IACOPINO:  I doubt we would go late

14 on Monday, only because I'm sure Ms. Ignatius wil l want to

15 address the issue with people before she imposes it on

16 them.  So, -- Yes, sir.

17 MR. STEARNS:  Will you be putting out a

18 tentative schedule, based off of your timelines, so that

19 we have something that we will be working with?

20 MR. IACOPINO:  I'm going to prepare an

21 informal document called an "agenda" for the hear ing.

22 It's not meant to be anything in stone.  It's goi ng to

23 essentially be part of the report that I write fr om this

24 hearing today.  And, it will have the proposed or der that
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 1 we went through, with the time estimates that I r ead off,

 2 and I'll add up the other ones, too, just so that  my

 3 Committee members have an idea of the amount of t ime

 4 without their questions.  And, yes, that document  will be

 5 -- will be available probably on Monday.  And, th at will

 6 sort of -- it's meant to be an informal road map.   We're

 7 not bound to it.  And, I'll tell you, the person who's

 8 running the hearing might decide that she wants t o do

 9 something differently and change it.  Okay?  What  I want

10 to -- yes, Mr. Block.  I'm sorry.

11 MR. BLOCK:  In terms of the scheduling,

12 does that mean we have to wait till Monday to be able to

13 tell people who are traveling when they're going to

14 travel?

15 MS. BLOCK:  Like a two-day drive. 

16 MR. BLOCK:  I mean, like --

17 MR. IACOPINO:  Well, I think that what

18 we just did, though, is you know that we're not g oing to

19 be done with the Applicant's witnesses till proba bly the

20 end of the day Wednesday, based upon what we have  done.

21 And, you know that Counsel for the Public is goin g to have

22 two witnesses at least that are going to go after  that.

23 All I can tell you --

24 MR. ROTH:  Are you going to have a

      {SEC 2012-01} [Prehearing conference] {10-25- 12}



    95

 1 confidential session in there somewhere, too?

 2 MR. IACOPINO:  I don't know what will

 3 happen.  I assume that there's going to be some i ssues of

 4 confidentiality, given the outstanding orders, in  the

 5 testimony of Mr. Cofelice and Pasqualini, am I co rrect?

 6 Would they be -- or, would it be Mr. Kenworthy?  There may

 7 be questions about -- Counsel for the Public may have

 8 questions that deal with material that has been s ubject to

 9 protective order.

10 MS. GEIGER:  My understanding is that

11 the confidential session just gets done in the co ntext of

12 the regular session.  It's just that Mr. Patnaude  goes off

13 on a -- goes off on a different record and --

14 MR. IACOPINO:  And, that's my point.

15 You're not planning on doing a separate witness s ession

16 that's going to be confidential?

17 MS. GEIGER:  No.

18 MR. IACOPINO:  When we get -- when those

19 issues arise, we'll take a break and go in a conf idential

20 session.  

21 MR. ROTH:  Oh, I understand that.  But

22 that usually takes additional time on top of --

23 MR. IACOPINO:  I understand.

24 MR. ROTH:  -- everything else you have
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 1 there.

 2 MR. IACOPINO:  I understand.  As much as

 3 we try, though, we can't calculate everything.  I  wish I

 4 could.  But, thank you for bringing it up, becaus e it is

 5 something to keep in mind.

 6 MS. LINOWES:  Mike, I have a request of

 7 the Applicant, I was hoping it can be accommodate d.

 8 Halloween is a really -- I have to be home for Ha lloween,

 9 and I hate to say that, but it's a two-hour ride here.

10 So, I probably can't stay much past 3:30 on Wedne sday.  If

11 Mr. O'Neal is going to come in late in the day on

12 Wednesday, I'm wondering if there's any chance he  can come

13 in at some other point earlier on Wednesday, if t hat's --

14 MR. IACOPINO:  Why don't, well, --

15 MS. LINOWES:  That's my own limit next

16 week.

17 MR. IACOPINO:  Why don't you think about

18 it, and we can talk, I mean, I think that the -- changing

19 the order of witnesses is -- it's their case and it's

20 their preference on how to present it.  If they c an

21 accommodate you and they want to, or they choose to, let's

22 talk about it.  I don't think that that's a big d eal.  We

23 still wind up with the same block of witnesses, s ame

24 amount of time.  And, you know, for our purposes today,
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 1 we'll still dealing with that.  I don't know if w e can

 2 accommodate Election Day and Halloween all in one  hearing.

 3 MS. GEIGER:  I wouldn't object, if

 4 Mr. O'Neal is on the stand, and Ms. Linowes needs  to leave

 5 early, and she's the last one asking questions, I  wouldn't

 6 object if she asked her questions out of order, a s long as

 7 the other parties agreed to let her go before the m.

 8 MR. IACOPINO:  There's a couple

 9 different ways we can deal with it.  And, we won' t really

10 know until we get a better feel for how it's goin g and

11 where is he actually going to be.  The Committee questions

12 could go on forever, and he may not be until Thur sday,

13 Halloween may not even be an issue.

14 MS. LINOWES:  Okay.  

15 MR. IACOPINO:  You may be sharing your

16 Halloween candy with us.

17 FROM THE FLOOR:  That's kind of scary,

18 isn't it?

19 MS. LINOWES:  Thank you.

20 MR. IACOPINO:  So, the next thing that I

21 wanted to address, though, is any outstanding mot ions.

22 There was a motion filed yesterday by Audubon Soc iety.  I

23 understand that I believe the motion was to late file some

24 supplemental testimony by Mr. Nickerson.
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 1 MS. MANZELLI:  Yes.

 2 MR. IACOPINO:  I know that -- I know

 3 that the Applicant hasn't had a chance to review that

 4 testimony yet.  I would ask you all to, if you co uld, find

 5 the time to review it as soon as possible.  And, let us

 6 know if it's actually going to be an issue or not .  I

 7 encourage you all to work with each other on issu es like

 8 this.  And, you know, if nobody is going to objec t to it,

 9 we'll just put that on the record at the beginnin g of the

10 adjudicatory hearing and, you know, it will be pa rt of --

11 his supplemental testimony will be part of the re cord.

12 Given the circumstances, I'd be surprised if it w asn't

13 admitted.  But I'm not the one who's going to mak e that

14 decision.  But just from my view of reading the m otion

15 yesterday.

16 Are there any other outstanding motions

17 that anybody is aware of that have not been eithe r --

18 there hasn't been an order on or at least an inte rim order

19 on?

20 MS. GEIGER:  Well, --

21 MR. IACOPINO:  Was there a motion -- go

22 ahead, Ms. Geiger, I'm sorry.

23 MS. GEIGER:  The interim order covered

24 the motion that the Applicant had filed.
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 1 MR. IACOPINO:  There is another order

 2 coming out on that.

 3 MS. GEIGER:  Okay.

 4 MR. IACOPINO:  A final order on it, if

 5 you will.  And, that's on the Deloitte report.  B ut, other

 6 than that particular issue, is there anything tha t anybody

 7 is aware of that is outstanding?  

 8 (No verbal response) 

 9 MR. IACOPINO:  Are there any issues that

10 anybody wishes to raise today about the process t hat we're

11 about to embark on?  I want to address one.  But,  first, I

12 want to hear from -- okay.  Yes.  

13 MR. KIMBALL:  I just want to get

14 clarification on the calendar.  The visual is goi ng to be

15 on Friday?

16 MR. IACOPINO:  It is sounding like that.

17 MR. KIMBALL:  Okay.  And, you've got the

18 public hearing, which is Friday morning.  So, tha t's

19 actually going to start afterwards.  I'm just try ing to,

20 like everybody else, because I've got some other

21 commitments here, and to try to get a sense of wh ere the

22 pieces are.  

23 MR. IACOPINO:  And, that's part of what

24 we're trying to do here.
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 1 MR. KIMBALL:  Yes.  No, I understand

 2 that.

 3 MR. IACOPINO:  And, I think that, you

 4 know, I think we're going to reserve the time for  the

 5 visual on Friday.  And, so, --

 6 MR. KIMBALL:  And, that will start at

 7 what time, because you've got the public?

 8 MR. IACOPINO:  Well, we're probably

 9 going to take them out of order.  And, assuming t hat, it's

10 going to depend somewhat where we are, I would --  I would

11 make the recommendation to the hearings officer t hat we

12 start with, right after whatever members of the p ublic

13 speak, we start the adjudicatory -- restart the

14 adjudicatory portion of the hearing on that day,

15 regardless of where we are at the end of the day Thursday,

16 assuming it's not in the middle of some other wit ness's

17 travel to be here.  But, assuming that, that we'd  start

18 right away with the visual witnesses from the App licant --

19 visual witness from the Applicant, followed by Co unsel for

20 the Public, and AMC.  I mean, I'm not hearing any body

21 objecting to having you testify on that day.  The  only

22 problem is is how far along will we be before Fri day.

23 MR. KIMBALL:  No, I understand.  Like

24 everybody, we're all living multiple lives.  And,  it
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 1 sounds like you've got the visual experts from th em all

 2 set from all parties to be here that day.  So, I' m

 3 assuming --

 4 MR. IACOPINO:  Hopefully, that will pan

 5 out.  That is the plan.

 6 MR. KIMBALL:  But the public hearing

 7 starts at what time in the morning?

 8 MR. IACOPINO:  Nine.  Starts 9:00 on

 9 Monday.  

10 MR. KIMBALL:  And, then, the plan would

11 be to pick up whenever that's --

12 MR. IACOPINO:  My recommendation was

13 going to be -- 

14 MR. KIMBALL:  It could be 9:01 or it

15 could be 5:00 p.m. then.

16 MR. IACOPINO:  Right.  For 

17 everybody's --

18 MR. ROTH:  But you're not going to pick

19 up Thursday, after the public hearing, you're goi ng to go

20 right to the visual people on Friday.

21 MR. IACOPINO:  Yes.  But the only

22 concern that I have about that, Peter, is let's s ay

23 Mr. James has just driven from Michigan, and he's  still

24 got another half hour of testimony to go.  I don' t want to
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 1 put that party in the position of losing that wit ness,

 2 because he's got to get back to Michigan, if we c an fit

 3 him in.  If it goes perfectly, we'll start with M r.

 4 Guariglia at 9:00, assuming there's no public sta tements.

 5 Which, by my experience, there's usually very few .  But

 6 we'll start at 9:00 with him.  But, if, for insta nce,

 7 we're in a situation where we did get to the Bloc k

 8 witnesses, or maybe one of your witnesses, that h as to

 9 finish, rather than coming back on Monday, we'll try to

10 accommodate that.  That's the concern that I have , okay?

11 MR. ROTH:  Understood.  But I think both

12 the Applicant's visual expert and mine are also t raveling.

13 So, kind of dangling them or pushing them out on Friday,

14 after they have driven here from the other side.

15 MR. IACOPINO:  And, I'm merely trying to

16 accommodate all of your witnesses.  So, it's the best I

17 can tell you right now, you know.

18 MR. KIMBALL:  Is there a way, because

19 some of us are not going to be here for every day , finding

20 out the night before, like I'm going to be out-of -state on

21 Thursday, --

22 MR. IACOPINO:  603-496-4455 is my

23 cellphone.  You can call me, you can e-mail me.

24 MR. KIMBALL:  Okay.
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 1 MR. IACOPINO:  Or, you can text to me on

 2 that cellphone.  And, I will tell you where we're  at.

 3 Please don't call after midnight or before 4:00 a .m. 

 4 That's the only --

 5 MR. STEARNS:  Would you repeat that

 6 number one more time.

 7 MR. IACOPINO:  496-4455.

 8 MS. GEIGER:  Mr. Iacopino, will there be

 9 a time limit placed on each member of the public who

10 appears on those mornings?

11 MR. IACOPINO:  We generally try to tell

12 them not to speak more than three to five minutes .  And,

13 this is a different presiding officer than has ha ndled

14 these things in the past.  I think that it will p robably

15 be the same, may even be less, I don't know.  My guess,

16 though, is that she's going to allow them three t o five

17 minutes.

18 MS. GEIGER:  And, it's clear that

19 members of the public are, obviously, going to be

20 individuals who are different from those who have  appeared

21 as intervenors here, and who are not affiliated w ith or

22 associated with parties to this proceeding?

23 MR. IACOPINO:  That's the plan.  But I

24 can tell you, from running the hearing side of it , it's
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 1 faster just to have the person make their public

 2 statement, instead of arguing about it.  It's bet ter just

 3 to have the public statement made, you know?  I m ean, that

 4 will be up to the Presiding Officer.  The plan, h owever,

 5 is that, obviously, parties who are participating , you

 6 know, you have plenty of opportunities to speak a nd make

 7 your points known, both in writing and orally dur ing the

 8 course of this hearing, through questions, throug h your

 9 prefiled testimony.  So, you know, it really does n't make

10 a lot of sense for participants to make public st atements.

11 But, as in many things with hearings,

12 sometimes it's easier just to let it go and get i t over

13 with, so -- okay.  Unless anybody has any other

14 process-related issues, what I would propose that  we do is

15 that we go informal, we won't be on the record, b ut our

16 stenographer -- our court reporter will help us, and we

17 will try to get exhibits marked for the hearings.   I

18 appreciate the work that everybody did in respond ing to my

19 e-mail and getting the materials to me.  I actual ly have a

20 -- about half of it is done, an electronic file h alf made

21 with most of these exhibits.  And, I'm just going  to have

22 to go in and rename things with the exhibit numbe rs after

23 we're done today.  So, I really appreciate everyb ody in

24 doing that, even those who thought -- I talked to  Geoff
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 1 Jones this morning, he was a little upset when he  saw my

 2 e-mail, but he didn't actually understand it.  An d, when I

 3 explained it to him this morning, he was relieved .  So, if

 4 there was any confusion, I apologize.  But, if th ere's no

 5 objection, we're going to go off the record and m ark some

 6 exhibits.  Thank you.

 7 (Whereupon the prehearing conference 

 8 ended at 12:07 p.m., thereafter the 

 9 parties worked with Mr. Iacopino, Ms. 

10 Munroe, and Mr. Patnaude on the 

11 premarking of exhibits.) 
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