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[WITNESS: COLIN HIGH]

(Wher eupon the hearing resuned after the
| unch break at 1:27 p.m)

MS. BAILEY: W' re back on the
record, and we are going to have the | ast
applicant witness, M. Colin Hi gh.

You may proceed.

(WHEREUPON, COLI N H GH was duly sworn
by the Court Reporter.)
COLIN H GH, SWORN

DI RECT EXAM NATI ON

BY Ms. GOLDWASSER

Q

Q
A

Good afternoon, Dr. Hi gh. Can you pl ease
state your nane and address for the record?
Good afternoon. M nane's Colin H gh. M
busi ness address is Resource Systens G oup,
al so known as RSG Inc., at 55 Railroad Row,
Wiite River Junction, Vernont, 05001.

Thank -- go ahead.

My enpl oyment qualifications are -- have been
given before. But briefly, I'mone of the
co-founders and a princi pal consultant for
Resource Systens G oup.

What is your -- oh, go ahead.

And | was fornerly a nenber of the faculty at
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[WITNESS: COLIN HIGH]

Dart nout h Col |l ege and at Col unbia University
in New York, where I, in both cases, taught
envi ronment al sci ences, including neteorol ogy
and matters related to clinmate change.
What is your role in the Antrim Wnd Project?
| have |l ed a group that has anal yzed the
environnental, particularly air quality and
greenhouse gas i npacts of the operati on of
the wind farmand how it di splaces generation
at fossil fuel plants in the New Engl and
power market -- the | SO New Engl and region
Does your report also include an anal ysis of
wat er usage?
Yes. It also provides an eval uati on of the
amount of water consunption that wll be
avoi ded by the operation of this plant
t hrough the di spl acenent of generation at
fossil fuel facilities.
Are you the sane Colin H gh who submtted
prefiled testinmony in this docket which has
been marked as Exhibit AWE 1?

M5. GOLDWASSER: And for the
Commi ttee, that would be contained in Vol une

1, Section 6.
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[WITNESS: COLIN HIGH]

A

Yes.

BY M5. GOLDWASSER

Q

A

And did you al so submt supplenental prefiled
testinony in this docket which has been
mar ked as Exhi bit AWE 97

M5. GOLDWASSER:  And for
pur poses of the Commttee, that's Exhibit 9,
the fourth supplenment to the Application in
Tab B6.

Yes.

BY Ms. GOLDWASSER

Q

Do you have any corrections or updates to
either your prefiled or your suppl enental
prefiled testinony?

No.

Begi nni ng -- excuse ne.

If you were asked the same questions
contained in Exhibit 1 and 9 today under
oath, woul d your answers be the sane as those
contained in Exhibits 1 and 97
Yes.

Ckay. |I'mgoing to ask you a few questions
i n response to supplenental testinony that

was filed in this case on the sane day that
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[WITNESS: COLIN HIGH]

you fil ed supplenental testinony. |'m going
to refer you to Exhibit 1WAG 2, which is
Ms. Linowes' supplenental testinony dated
Cct ober 11th, 2012.

(Wtness revi ews docunent.)
Thank you. Now | have that docunent.
Ms. Linowes, beginning on Page 3 of her
testi nony, provides an anal ysis regarding the
ability of wind energy plants to offset
demand in the New Engl and narket. |Is there
anything you would like to say in response to
Ms. Linowes' testinony?
Yes. | feel that she msinterprets the
information provided in that report, in the
sense that she inplies that the plants w |
have to be displaced in order to achieve
envi ronnent al benefits.

And what actually happens is that the --
when you generate electricity with wind, it
will -- it becones like a nmust run facility.
It displaces those units which are on the
margi n of those hours when it's running. And
as a result, it reduces the amount of fossil

fuel burned and reduces greenhouse gases and
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[WITNESS: COLIN HIGH]

reduces conventional air pollutants, such as
NOx, sul fur dioxide, et cetera.

And it al so, because it reduces
generation, it reduces the need for cooling
wat er and ot her operational uses. So it
reduces the consunption of water in the whol e
New Engl and system when that's goi ng on

So it provides clear environnmental
benefits. And these benefits are
attributed -- or should be attri buted
directly to the generation by wind. And it
Isn't necessary for a plant -- for a wnd
farmto actually cause a power plant to be
cl osed down or retired in order to achieve
t hese reductions. These reductions occur
si nply because the existing fossil-fuel
di spatched plants are generating | ess.

Q In the same suppl enental testinony
Ms. Linowes testified about a report by the
Departnent of Energy called the "20 percent
W nd Energy by 2030" report. She indicates
t hat that report supports her concl usions.
Have you reviewed that report?

A Yes, |'ve reviewed at | east those sections
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[WITNESS: COLIN HIGH]

whi ch are rel evant.

And does that report change any of the

concl usions that you draw in your testinony,
report and suppl enental testinony?

No, it doesn't change it at all, nor does it
change what |1've just said a few m nutes ago.
In her same testinony, M. Linowes testifies
that the New England Wnd | ntegrati on Study
supports her conclusions. Have you revi ewed
t hat report?

Yes.

And does that report change any of the
conclusions that you draw i n your testinony,
report, or supplenental testinony?

No, it doesn't.

M5. GOLDWASSER: The wi tness
is avail abl e for cross-exam nati on.

MS. BAILEY: Thank you. So
now | think we're going to start with Counsel
for the Public. 1Is that correct? Ch, sorry.
No, |I'm one w tness ahead.

Ckay. M. Froling.

MR. FROLING No questi ons.

MS. BAI LEY: s M. Bebl owski

10
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[WITNESS: COLIN HIGH]

her e?

(No verbal response.)

MS. BAI LEY:
(No verbal response)
MS. BAI LEY:
(No verbal response)
MS. BAI LEY:
(No verbal response)
MS. BAI LEY:
(No verbal response)

MS. BAI LEY:

MR. STEARNS: No

MS. BAI LEY:
M. Levesque?

(No verbal response)

o

BAI LEY:

o

Thank you.

BAI LEY:
ALLEN:
BAI LEY:
BLOCK:

525 5 O

BAI LEY:

Mount ai n Cl ub?

M.

Vs.

M.

Vs .

M.

V5.

Vs.

MANZELLI

V5.

Jones?

Sul i van?

Csl er?

Longgood?

St ear ns?

questi ons.

Pi nell o or

Manzel |i ?

No questi ons.

Al l en?

No questi ons.

M.

Bl ock?

No questi ons.

Appal achi an

11
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[WITNESS: COLIN HIGH]

MR. KIMBALL: No questi ons.
MS. BAILEY: Wuld you like to
state your nane for the record?
MR, KI MBALL: Kenneth Kinball .
MS. BAILEY: Ms. Linowes?
MS. LI NOAES: Yes, Madam
Chair. Thank you.
CRGOSS- EXAM NATI ON
BY Ms. LI NOAES:
Q Hel | o, Dr. Hi gh.

A. Hel l o, Ms. Linowes. It's nice to neet with
you agai n.
Q Ckay. For the questions | want to ask, |I'm

going to be referencing your prefiled direct
testi nony, AWE 1; your suppl enent al

testi nony, AWE 9; Appendi x 10, which is

AWE 3; your report; as well as three exhibits
that | have submtted -- these will be

| WAG EML, EM2 and EM3. And | may be maki ng
reference to Exhibit AW 28, which is out of
the "20 Percent Wnd Energy by 2030" report
just referenced by DOE, as well as Exhibit PC
17, which is a data request set. |Is that

okay?

12
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[WITNESS: COLIN HIGH]

>

Yes. It looks like quite alist. | my need
alittle help in finding sonme of these, but
we'll work through it.

That sounds good.

Ckay. On Page 3 of 9 in your
suppl enmental testinony -- this would be from
Cctober, if we could turn to that.

Suppl enmental prefiled testinony on behal f of
Antrim Wnd, COctober 11th, 2012.

Yes. Correct.

Yes.

You have a table shown there. And | just
want to make sure |I'mclear what is going on
t here.

Wien you originally ran your report --
ran your nunbers or nodel ed the em ssion
avoi dance, you were basing that nodel on
ol der EPA data. And then new data was nade
avai | abl e, and you're showi ng the difference
in terns of the fuel mx wthin New Engl and;
Is that correct?

Yes.
So it's showng that there's a slight

decrease in coal from 2007 to 2009, a fairly

13
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[WITNESS: COLIN HIGH]

14

significant decrease in oil, and an increase
in gas and increase in nuclear; is that
correct?

Yes.

Ckay. And you state that there would be a
nodest change in em ssion reducti on based on
that -- based on the updated nunbers.

Can you explain what that neans, that
there would be a -- how your em ssions report
or the results change?

Wll, we re-ran the nodel for 2009 and
conpared the results wth 2007, and that's
how we got that. And we estimated what the
change in em ssions woul d be between those
two years for each of these fuels. And the
calculation is approximately a 4-percent
decl i ne averaged across all of these.

Soif | were tolook -- if I could direct
your attention just nonmentarily -- we'll be
goi ng back to this again later. But on Page
6 of your report -- so, Page 6 of AWE 3 --
there is a Table 5 there, Scenario B?

If you'll excuse ne one nmonent. | think I

printed -- I'"msorry. Excuse ne one nonent.
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[WITNESS: COLIN HIGH]

A

(Pause i n proceedi ngs)

Go ahead.

BY MS. LI NONES:

Q

Q
A

Q

> O >» O

Ckay. The 4-percent difference, if |

under stand you correctly -- and pl ease
correct ne if I"'mwong -- the nunbers that
you're saying that this project wll avoid,
in terms of CO2, NO2, et cetera, are -- all
of these nunbers across the board will be

4 percent | ess?

No. |It's averaged across the board.

So these nunbers that we're | ooking at -- the
59,573, or 60,000 tons of CO2 em ssions --
Just which -- could you tell ne which page
and |ine you're tal king about?

' mon Page 6 of your report.

Yes.

Table B -- Table 5, Scenario B.

I"msorry. On Page 6 of ny docunent there's
a Table 3 and a Table 4 -- oh, and a Table 5.
l'"msorry. Yes. Go ahead.

Scenario B

Yes.

You have the avoi ded em ssions from under the

15
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[WITNESS: COLIN HIGH]

A
Q
A
Q
A
Q

16

2007 data, and then you said that you up --
re-ran the nodel. And now you have | ower --
so that the environnental benefit will be
reduced; is that correct? 1It's not going to
be the nunbers that we see here?

(Wtness revi ews docunent.)
|*'msaying that they will be reduced, yes --
So --

-- by an average across all pollutants, about

4 percent.

Do you know what the reduction will be on
carbon?

I think that would be in the sane -- | don't
know. I'msaying it's about 4 percent across

all of them

Ckay. Now | would like to direct your
attention to | WAG EM3. kay. And now this
Is a --

Just one nonent. Let nme -- |WAG ..

EMB. Specifically Slide 17.

EM ..

| have an extra copy.

l"msorry. | think I've... yes.

Slide 17.
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[WITNESS: COLIN HIGH]

>

17

Is that Page 17?

I"'mnot sure if the cover is -- it has a 17
in the | ower right-hand corner.

Yes, it's entitled "Capacity and Energy
Production in New Engl and. "

That's correct.

Yes, | have that.

Ckay. Now, going back again to your table in
your testinony on Page 3 of 9, your Cctober
testi nony, what -- | want to conpare now 2011
fuel mx in New England to the 2007 and '9
fuel m x that you have, okay.

Under 2011, according to the exhibit
we're | ooking at, the | WAG EMB, you can see
coal, it's the fourth nunber up, is now
5.9 percent. This is in the last col um.
Coal represented is 5.9 percent of the fuel
mx in 2011 versus 11.9 percent in 2009. Do
you see that?

(Wtness revi ews docunent.)
In nmy supplenental testinmony, coal is -- in
2009, coal is 11.9 percent.
Hrm hmm  And on the exhibit that | provided

you or that you're | ooking at, coal
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[WITNESS: COLIN HIGH]

Q

o > O > O »

represents, in 2011, 5.9 percent of the fuel
m x? Do you see that?

On this table.

Yes.

| nean on this bar chart.

Yes.

| see that.

Ckay. And oil represented .6 percent versus
1.5 percent. Do you see that?

Wll, | see in ny table that oil is

1.5 percent. And | see in the table nunbered
17, | see 6.8 percent.

It's the -- these nunbers -- I'"'msorry. Let
me be nore clear. This is not in color. But
if you look on the I egend on the right-hand
side, it goes natural gas, oil, nuclear,
reading up. |It's the sane reading up the
chart. So natural gas was 51.3 percent, oil
was .6 percent. Can you see that?

Yeah. | see 5.9 and then 6.8, which you're
telling nme coincides, if it was col ored,
wth... you' re saying 6.8 percent is oil. Is
t hat what you're sayi ng?

No. |'m saying reading from bottom up,

18
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[WITNESS: COLIN HIGH]

o >» O >

o >» O >» O >

.6 percent is oil. Natural gas is on the
bottom oil is next up, followed by nucl ear,
foll owed by coal, reading fromthe bottom up
of that bar chart or stat chart.

51.3 for natural gas.

Correct.

Yes.

And oil is .67

| see that, yes.

Ckay. And natural gas was 42 percent in
2009, according to your table, and was

51.3 percent in 2011. Do you see that?

Yes.

So, in essence, we've had a 50- percent
reduction in coal use in -- from 2009 to
2011, as well as roughly that of oil. Do you
agree with that?

We've -- yes, approxinmately. Yes.

And an increase in natural gas?

We've had an increase in natural gas, yes.
So woul d you conclude that our air in 2011 is
cl eaner than it was even in 2009?

Wll, with respect to that part of the total

pol l ution | oad which cones from fossi

19
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[WITNESS: COLIN HIGH]

Q

fuel -fired generation, yes.

Ckay. So, if you were to -- if you had the
nunbers to run for 2011, would you

conclude -- you're not able to run them

obvi ously, today. But based on the nunbers

of the fuel mx in 2011, would you -- would
it be reasonable for you to conclude that, in
fact, the avoi dance -- em ssion avoi dance

woul d actually be even | ess?

I woul d expect the general trend to be down.
Now, goi ng back to your Scenario B, Table 5
on Page 6 of your report --

Tabl e 5, yes.

Yes. Ckay. You state that the Antrim W nd
Project will produce, based on the capacity
factors that you were given, 102,725 negawatt
hours a year; is that correct?

Can you just restate your question?

Sure. Based on the capacity factors that you
were given, annual capacity factors that you
wer e provided, you state --

Let nme clarify that. Capacity factors for
the Antrim Wnd Farm

Correct. You were show ng an annual

20
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[WITNESS: COLIN HIGH]

production of 102,725 nmegawatt hours.
Yes.
Now, going back to that EM3 slide, Slide 17
that we were | ooking at, do you see at the
very bottom of that chart, that stat chart
that we were | ooking at, the total energy
production in gigawatt hours -- or nmegawatt
hours, 1'll say, for New England in 2011 was
120,612,000 [sic] nmegawatt hours? Do you see
that? It's on the bottom --

(Court reporter interjects.)
| see 120,612 gigawatt hours shown for 2011.
So, assunming ny math is correct, on a yearly

basis, the AntrimWnd Project, at a roughly

39- percent capacity factor -- or based on the
nunbers you have here, will be .085 percent
of the generation in New England. |Is that

taking the 102 -- 102,000 divided by the 120
mllion?

"Il let you be responsible for your own

mat h.

Is the cal culation right, though?

| don't have any way of -- | didn't bring a

calculator. But 1'll accept it as being

21
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[WITNESS: COLIN HIGH]

Q

22

right, subject to check, as | believe --

If you divide -- but just asking the math, if
you di vi de the nunber of negawatt hours that
AntrimWnd will produce by the nunber of

megawatt hours of generation in the New

Engl and region, that will be how you

produce -- calculate the percentage; is that
correct?

Yes.

Ckay. Now, you had sone questions -- or you

were asked to comment before the
cross-exam nati on on a project displacing
versus replacing fossil generation. And I
have a question for you.

Are you -- do you know the difference
bet ween energy and capacity?
Yes.
Can you explain what that is?
Capacity is the energy generation that is
avai | abl e and can be dispatched and is firm
Usually it's firm \Whereas generation is
generation. Energy is what is generated,
which is typically |l ess than the capacity.

And if you had to conpare the definition of
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[WITNESS: COLIN HIGH]

"capacity" to "energy," which of those two
woul d you say we rely on for nost of our --
to run our hospitals and our businesses and
our hones?

| think that's not the right way of
characterizing it. W run our businesses and
our hones on electricity that is generated,
and the total capacity in the systemis
greater than that which is generated. So
I'"'m-- 1 don't think we rely on either of
them-- or rather, | should say we rely on
both of them the energy which is actually
generated, and also that which is firm
capacity which enables us to plan and nmanage
t he system

If we could ook at Slide 17 for just a
second. You see that there are two col ums:
One set aside for capacity and one that talKks
about energy. Do you see that?

Yes.

And if you look at the very top, it's a
little bit hard to see. But this was from
2011. And I'mtaking -- we don't have to

reference it, but out of M. Magnusson's
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report, he did state at the end of 2011 New
Engl and had 396 negawatts of wi nd install ed.
Now, at the very, very top there of
energy on that colum, you'll see for 2011
wind -- that's wind at the top, 760, 000
megawatt hours -- or 760 gigawatt hours. You
see that? Wnd contributed .6 percent of the
generation -- of energy on the grid. Do you
see that?
Yes.
But on the capacity side, it was
significantly -- it was very little. Do you
see that? O that 396 negawatts install ed,
how nuch was actually firnf
If I read this, | think it says .1 percent.
Ckay. So to what extent is New Engl and
relying on any wind for powering its econony?
Woul d you like to rephrase that question?
Because powering its econony -- well, okay.
Can you be nore precise or specific?
That's okay. W'Ill nove on.
So | wanted to know -- talk a little bit
about ozone. On Page 5 of 9 in your

suppl enental testinony -- this is the
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Cctober 11 testinobny -- on Line 15 you state,
"Based on actual data fromthe site, which
has been considered in the TMM nodel" -- your
nmodel -- "1 have concl uded that the project
wi Il reduce the occurrence of high ozone days
I n New Engl and and Eastern Canada."” |s that
correct? |Is that what it says?
Yes.
Ckay. Now I'd like to draw your attention to
Exhibit IWAGEML. And in particular, we're
| ooki ng at again another Slide 17 or Page 17.

(Wtness revi ews docunent.)
| WAG- EML, Environnental Update --
That's correct.
-- dated Cctober the 19th, 2012.
That's right. Now, are you famliar with
EPA s National Ambient Air-Quality Standards?
Ceneral ly, yes.
Ckay. Now, this chart shows ozone days in
the six New Engl and states that exceeded the
2008 ozone NAAQS, National Anmbient Air
Qual ity Standards.

M5. GOLDWASSER: Ms. Linowes,

just to clarify, you're on Page 17 of that

25
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presentation?

MS. LI NOWES: Correct.

Just for clarification, the docunent that |I'm
| ooking at here is -- | should turn to
Page 17.

BY MS. LI NOAES:

Q
A

A

o >» O > 0

That's right.
Thank you.
This is -- Page 17 is titled "Nunber of

Days zone Monitors in Each New Engl and State
Exceeded 2000" - -
Correct.
-- "Exceeded the 2008 Ozone NAAQS."
That's exactly right.
Thank you.
Now | want to |look at -- each state is
represented, going left to right, by year.
So if you | ook at 2010, it appears that
Ver nont had no ozone days where it exceeded
the standard. Do you see that?

MR, | ACOPI NO. \What year are
you | ooki ng at?

M5. LI NOWES: 2010.

It appears to be |like that.
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BY M5. LI NOAES:
Q And in 2011, does it appear to you that

Vernmont may have had one day and New

Hanpshi re may have had three days -- or two
days?

A Sonet hing cl ose to that.

Q So when you say this project wll reduce the

occurrence of high ozone days in New Engl and,
we don't -- what are -- are you talking
partial days? | don't know what you're --
we're pretty low down as it is | think from
this table. | nean, what are you referring
to?

A I"mreferring to the fact that when w nd
di spl aces generation fromfossil fuel
plants -- coal, gas and oil -- those coal,
gas and oil plants are produci ng NOX;
t herefore, the concentration of NOx in the
air wll, all other things being equal, go
down. And therefore, this facility wll have
t he effect of reducing the nunber of high
ozone days because the particular cutoffs
t hat the producers of this table, you know,

doesn't show that it's very large. But it

27
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doesn't alter the fact that it is reducing
ozone and therefore reducing the nunber of
hi gh ozone days.

Q Dr. High, do you disagree with the standard
for high ozone days? |Is that what you're
sayi ng, that you think that that standard
shoul d be | owered?

A No, |'m not saying that.

Q Ckay. Al right. Then I want to now draw
your attention to Slide 16 in that sane
report. It should be a slide that |ooks |ike
this, if you can... do you have that?

A Slide 16 in the sane --

Q | believe it is in the sane --

A Slide 16 that | have is titled "Qzone

Transport Comm ssion" --

Q Yes.
A -- "Prelimnary Ei ght-Hour Ozone Design
Hours. "
Q That's correct.
Now, if you look at this slide, it shows
the nonitoring areas and the -- if you | ook

in the | egend, you see the triangle shows

| ess than 71 parts per billion. And if you
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were to look at this in color, those would be
gr een.

Do you see that the ozone levels are in
conpl i ance t hroughout Mai ne, New Hanpshire,
Vernont, nmuch of New York, upstate New York
nmuch of Massachusetts, nuch of Rhode I sl and?
Do you see that?

Just give nme a nonment to...

(Wtness revi ews docunent.)
Certainly there's quite a lot of area that is
in conpliance, or appears to be in
conpl i ance, anyway.
And woul d you agree, |ooking at that slide,
that the | argest area of non-conpliance
appears to be New York Cty, New Jersey,
eastern Pennsyl vani a, Connecti cut?
Yes.
Ckay. Isn't it true that pollution from
cars, trucks, factories, paint, hairspray,
power plants and a | ot of other things
contribute to the fornmati on of ozone?
Yes.
W Il building this project reduce our use of

cars, factories, hairspray in southwestern
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Connecti cut, sout heastern New York and

other -- in those areas?
A No.
Q So the high | evel of ozone will still be
t here.
Ckay. Now, | want to direct you to
page --

MS. GOLDWASSER: (bj ecti on.
That was a statenent not a question.
MS. LINONES: Sorry. | could
wait for himto confirm
A Pl ease phrase your question.
BY M5. LI NOVES:
Q It's okay. | was nerely asking --
MS. BAILEY: You're not
allowed to nerely say your concl usions.
M5. LINONES: | wasn't. | was
| ooking for a "Yes" or "No" answer, but I'm
ready to nove on.
MR | ACOPINO Are you
w t hdrawi ng your question?
MS. LINOAES: |'Il w thdraw
t he questi on.

MR. | ACOPI NO Thank you.

30
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BY MS. LI NOAES:

Q

o >» O > O »

Now | would like to direct your attention to
Page 5 of your supplenmental testinony,

begi nning on Line 19. This is just alittle
further down from where we were.

Page 5 --

Correct.

-- of 97

Hhm hmm

Ckay. Go ahead. Tell ne. Yes. Go ahead.
And you restate a sentence in ny testinony
that said, where | stated, "The State has

al ready achieved its greenhouse gas reduction
goal s under RGE." And then you make the
statenent that that is incorrect and not
relevant to the consideration of the air

em ssions benefits of the project.

Now, Dr. High, if we look -- first | ook
at the question of correctness in this
statenment, | would |like to draw your
attention to Exhibit | WAG EM2.

Now, you have stated that | was
incorrect in making this statenent, that the

State has already achieved its greenhouse gas
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and em ssi on reductions under RGE .
Ckay. So I'mlooking at | WAG EM2, a one- page
docunent that is titled "Fewer Than Expected
Bid for Cap and Trade Em ssion Permts."
Correct.
Thank you.
And you stated that | was incorrect in naking
this statenent, that the State has net its
RGE allowance -- RGA limts.

Now, can you read the | ast paragraph of
t hat page, that exhibit that starts "Power
plants..."
"Power plants covered by RGE emtted an
average of just 126 mllion tons of carbon
di oxi de during RGE's first three-year
conpl i ance period, well below the cap set at
180 mllion tons."
So why is ny statenent, that the State has
net its RGA requirenents, why is that
I ncorrect?
Because the reason why | nade that statenent
is that the requirenents of RGEI extend
beyond that period, and there are further

reductions that will have to be nade.
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And Dr. Hi gh, do you know -- you do go into
that on the next page in your testinony. On
Line 2, you state, "RGE wll require further
reductions. "

We' re speaki ng of Page 67?

Yes, that's correct.

Dr. Hgh, what is the obligation -- if
you | ooked at all nine states that are
participating in RGd right now, what is the
cap?
| don't know.

Do you know what it was before New Jersey
pul | ed out?

| don't renenber.

Ckay. Then if you don't know, howis it you
can make the statenent it's wong? It says
in this sentence that you read, "Power plants
covered by RGE emtted an average of just
126 mllion tons of carbon dioxide during
RGA's first three-year conpliance period,
well below the cap set at 188 mllion tons."
It's because ny interpretation of this was
that we were -- | was explaining that there

are further restrictions which are enbodi ed
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in RGE, and into the future there will be
addi ti onal reductions.

This is in the context of the ongoing
benefits which are achi eved by reducing
em ssions in the New Engl and area as a result
of this w nd project.
When you're tal king about the 10-percent
reduction that will occur after 2015 -- the
progressive or 2 1/2 percent reduction every
year that you state --
I ' m speaking of all future reduction targets,
sone of which have been specifically
articulated and laid down in rules and others
which w Il undoubtedly occur.
That are goal s beyond 2018? 1Is that what
you' re sayi ng?
No, |I'm saying that there are additional
requi renents which we placed on the region
under RGA that will be -- wll need to be
nmet. That is why there will be continuing
benefits fromthe wind farns' reduction of
pol lutants fromthe operation of fossil fuel
pl ants which are -- the generation for which

I's being avoi ded or displ aced.
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Ckay. On the question of relevance then --
so you also state that the sentence, the
statenent itself is not relevant.

Are you aware the project will result in
the industrialization of an otherw se
uni ndustrialized or undevel oped area?
I"'maware that a facility wll be built. |
woul d not characterize -- | would not want to
characterize it in that way.
Have you visited the site?
No.
So you can't characterize it.
| don't want -- |I'mnot offering any opinion
on that natter.
Ckay. Do you think that it's appropriate for
the State of New Hanpshire to exam ne the
em ssions benefit in the context of state
policy and try to bal ance whet her the
em ssion benefit of the project outweighs the
project's construction and ongoi ng
oper ati onal i npacts?
Are you asking ne a | egal question, or are
you asking --

No.
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A -- for just ny general opinion?
Q General opi ni on.
A I think that we shoul d bal ance the effects of

reductions and air em ssions, which wll
contribute to the reduction in greenhouse
gases first, because greenhouse gases, if
they're continued to be emtted at present
rates, will bring about severe climte
di sturbances, which will inpact all aspects
of the environnent, including the survival of
some of our iconic species, such as maples in
this region. So it's an opinion based upon
that -- those -- those consi derations.

Q I would like to direct you to Exhibit PC 17.

This was a data request.

MS. LI NOAES: WMadam Chair, |I'm
al nrost done. | only have three nore
questi ons.
A "' m | ooking at a docunent | abeled "PC 17,

"State of New Hanpshire Site Eval uation
Comm ttee Docket No. 2012.

BY Ms. LI NOAES:

Q You were asked to provide the total

percent age of global CO2 em ssions that w |
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be avoi ded by this proposed project; is that

correct?
A Yes.
Q And what was your answer in terns of

percent age of estimated gl obal CO2 em ssion
reducti ons?

A . 002 percent of the estimated gl obal CO2
em ssi ons.

Q Is it not .00027?

A. I"'msorry. | thought that's what | said.

Three zeros two percent.

Q Dr. Hgh, is it your position that any w nd
project that is proposed to be built shoul d
be permtted and built?

A That's -- | guess, could you just restate the
question so | -- I'll try to answer it with a
"Yes" or "No" answer.

Q Is it your position that any w nd project

that is proposed should be permtted and

built?
A No.
Q Have you ever refused to testify in favor of

a wi nd project on the grounds that the

em ssion reductions were not worth the ot her
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I mpact s?

A Can you just clarify what you nean by "ot her
i npacts"?

Q Are you aware that wind projects create
I mpacts, environmental inpacts and ot her

soci etal and econom c i npacts? Are you aware

of that?
A Yes.
Q So is there any project in your -- that you

have ever refused to testify on because you
bel i eved that the environnental, econom c or
social inpacts of that project exceeded the
envi ronnent -- the em ssion-reduction benefit
t hat you believe to be brought forward?

A | don't believe that |1've ever refused to
work on any wi nd project of any kind. |
nmean, all of the tines that |'ve been
requested to work, perform anal ysis and
provi de expert opinions on wind projects, |
have al ways accepted that assignnent.

Q So if I could -- this is ny last question
On Page 9 of your report, the very | ast
sentence -- and in fact, | believe it's the

| ast sentence of your entire report for the
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appendi ces -- you state, "This inportant
environnental benefit of avoided em ssions
shoul d be considered i n bal anci ng ot her
i npacts of the AntrimWnd farm"”
So you -- but you don't have any

st at ement about what the inpacts are. You're
not naking -- it is not your testinony at any
poi nt during this proceeding that you have
| ooked at other inpacts, only the em ssion
avoi dance; is that correct?
I have worked principally on inpact avoi dance
Iin the areas of greenhouse gas em ssions and
other air em ssions resulting from
di spl acenent of generation. |In recent years,
that's been principally what | have worked
on. | have in the past worked on other
aspects, but that is not the work that I'm
doing at the present tine.
Thank you, Dr. High

MS. LI NOWNES: Thank you, Madam
Chair.

MS. BAILEY: Thank you.

M. Rot h.

MR. ROTH. No questi ons.

39
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Thank you.
MS. BAILEY: Questions from
the Comm ttee? Chairman |gnatius.
CHAI RVAN | GNATI US:  Thank you.
| NTERROGATORI ES BY CHAI RVAN | GNATI US:

Q It may be in your testinony, | just have | ost
track of it.

Is there a reason why you weren't able
to use nore updated fuel-m x data in your
anal ysis? Am|l right that 2009 is the nost
recent data you were using for a 2012
pr oj ect ?

A Yes, you're correct. 2009 is the nost recent
data that we used here. And at the tine that
we conpleted this work, 2009 was the npst
recent year for which we had a conplete set
of data avail able to us.

Principally, data coll ected by
conti nuous em ssion nonitors and generation
i nformation recorded by the U S. EPA and
reported to -- through their data system
And that's what we rely on, and nost other
people that are working in this field rely on

this. It's just the standard data set. |It's
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very hard to get any other data that is as
reliable as that and that is nore up to date.
Doesn't |1 SO New Engl and produce a fuel -m x
report annual ly?

It does, but it does not produce the
unit-by-unit air em ssions and fuel use that
are provided by the EPA. So in that respect,
it's not as good as EPA's data. And it
woul d -- we would not be able to run a nodel
as sophisticated and accurate if we were to
use the nore recent |SO New Engl and dat a.
Since 2009, there's been a precipitous drop
in the price of natural gas; isn't that

ri ght?

That is correct.

And so that the units that are being

di spatched are really changi ng because of
what's econom c to run; correct?

Yes.

By not having that data, isn't that | eaving
out a pretty big piece of the picture? |
nmean, you told Ms. Linowes you woul d agree
that the trend would be downward for the

anount of em ssions wth the change in the
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fuel mx from her nunbers from 2011. |I'm
just surprised that you didn't want to even
bal | park it, even cone up wth any ki nd of
estimate, even if it wasn't as reliable as
t he nunbers that you like to use. How do we
get a full picture of the current situation
W t hout delving into the change in natural
gas pricing?
Well, the nodel could be -- | nean, it's
possi ble for the nodel to be adapted and
brought up to a nore recent -- | nean, nore
recent data. And |I'msure that would be --
woul d show a continual decline -- reduction
Iin the average air em ssions by about --
by -- of all the fossil fuel units, but nobst
notably by the increase in the anount of
generation which is brought about by the --
by the low pricing and wi de availability and
fuel swtching to natural gas. That is a
nati onwi de phenonenon.

| don't think that it would alter in any
way t he fundanmental conclusions of this
study, which is that this wind farmw ||

di spl ace generation at coal, gas and oi
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plants, and it wll reduce all those
pol |l utants and greenhouse gases and wat er
consunption as a result.

If we were to be able to do a nore
up-to-date study, say bringing the data up to
2010 -- | think would be the | ast year -- we
woul d be | ooking at further declines. Based
on the changes between 2007 and 2009, which
we were able to docunent, | would expect a
sonewhat simlar decline -- reduction in
em ssi ons avoi dance as the overall mx gets
cl eaner, becones nore gas, |less coal, |ess
oil.

And so it's going to be a snall
reduction on a yearly basis, perhaps 2 to
4 percent mght be a reasonable estimate. |
don't think that would alter any of the
conclusions, nor should it alter the -- any
overall evaluation of the air quality and
gr eenhouse gas benefits which result fromthe
operation of the facility.

Well, if | understand you right, you may have
a |l esser anount of reduction, but it's still

significant to have reductions in those
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pol | ut ants.
Yes.
As we becone nore dependent on natural gas,
is there a benefit to devel oping other forns
of generation as an offset to that
dependence?
Yes, there are always benefits to having a
range of alternatives of different
t echnol ogi es and so on. So there are
benefits in having wi nd because it's not a
conpl ete alternative to natural gas, but at
certain tines it is an alternative to natural
gas. And although natural gas is a cl eaner
fuel than coal or heavy oil, which we have --
we have been and still are using, it
nevert hel ess puts out greenhouse gases and
some anpunt of NOx and ot her poll utants.

So, to the extent that we can build nore
w nd, and | should say solar as well, into
the system we would be inproving air quality
and reduci ng greenhouse gases.
And the reason for the reduction in water
usage with a displacenent of sone of those

units to wnd is what?
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W nd reduces the anount of generation at
fossil fuel plants. Fossil fuel plants only
use water for cooling purposes. And so, to
the extent that those plants are turned down,
or in sone cases turned off conpletely when
wind is blowng, then you get that reduction
I n water.
Thank you. Nothing el se.

CHAI RVAN | GNATI US:  Thank you.

MS. BAILEY: Any further
questions from Conmi ttee Menbers?
M. Si npki ns.

DR SIMPKINS: Yeah, just one

fol | ow up.

| NTERROGATORI ES BY DI R SI MPKI NS:

Q

You nentioned about how natural gas is
cl eaner burning than the other fossil fuels
and the avoi ded em ssions woul d be reduced
because of the swtch we're seeing over to
nat ural gas.

Coul d you give kind of a brief synopsis
of what the magni tude of difference is
bet ween natural gas and the em ssions, the

COx, CO2 and NOx versus, say, coal and oil.
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Yes. Coal will produce the greatest anount
of em ssions of all pollutants. For carbon
di oxide, it's approximtely around 2,000 on
average. |It's around 2,000 pounds of CO2 per
nmegawatt hour. And gas is the cl eanest.
Typically, for older units, around a

t housand, approximately a half. But for the
nost efficient conbi ned-cycle, gas plants

whi ch -- gas turbines which are -- which have
heat recovery, those can drop down in CQ2

em ssions to maybe 8- or 900 pounds.

So the shift fromcoal -- sorry -- and |
shoul d say that heavy oil is somewhere
hal f way between the natural gas nunber and
the em ssion rate for the coal, traditional
coal plants.

There are sonme other benefits as well as
gr eenhouse gases, because coal especially is
produci ng nercury, |arge anounts of
particul ates, and is a nuch nore serious
heal t h probl em t han natural gas.

So you are -- you are getting nany
benefits by this switch. But | think it's

important to realize that wwnd is essentially
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zero carbon and near zero for all em ssions,
and all of the fossil fuels are still very
significant and serious contributors to
public health issues, and water pollution,
too, acid rain especially, and toxic netals
in the -- in | akes, which are a | ocal problem
for sone.

DIR SIMPKINS: GCkay. Thank

you.

| NTERROGATCORI ES BY | ACOPI NO

Q

Thank you, Dr. High

Wuld it be correct to characterize the
anal ysis that you did as an anal ysis that
relies on all other things remaining equal ?
Excuse ne one nonent.

(Pause i n proceedi ngs)

I think that's actually a very fair statenent
about our analysis. There are clearly a few
t hings which are not equal, in that we are
getting -- if you were to extrapol ate from
present into the future on a conti nuing
basis, assumng this plant is going to
operate for nany years, there will be -- the

avoi ded em ssions wll be snaller as the
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em ssion rate for the fossil fuel part of the
fuel mx in New England shifts towards gas,

i n previous questions |'ve dealt wth.

But | guess what | was thinking is, as far as
what if there were -- | nean, it's based on
sort of an analysis of what the denand
presently is; correct?

Yeah.

So if there were sone unexpected increase in
demand in the future for electricity, it's
possi bl e that that demand would be net with
the addition of both renewabl e energy plants
and fossil fuel plants; is that correct?

Yes, it is. And we actually can expect
nodel s |i ke the NEMS nodel, the Departnment of
Energy's NEMS nodel, which predicts future
use of energy on the grid, and other nopdels,
all tend to show a fairly substanti al
Increase in the use of electricity. And one
of those -- one of the big variables wll be
whet her or not electric vehicles really gain
traction and really take off in the

mar ket pl ace. If they do, that will greatly

I ncrease demands for electricity. But even
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still, we should expect increased denmand for
electricity fromthe growth of data centers,
I T and other technol ogi es which are heavily
demandi ng of electricity.

So that would -- that would increase the
demand for electricity. 1'll probably have
all kinds, but to the extent the public
policy provides incentives for | ow carbon
renewabl es, such as wi nd, solar, et cetera,

t hen we can expect even nore change.

So | guess what you're saying then is, if
politically there's a trend towards favoring
renewabl e energy, that what will happen is
renewabl e energy wll becone a | arger part of
the mx and ultimately di splace nore and nore
dirtier fuels.

Yes.

That part | get.

Now, in your particular analysis, you've
determ ned that this project, this proposed
project with AntrimWnd, is going to
di spl ace a certain -- | forget what the
nunbers are, but will displace sone dirtier

production of energy.
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Yes.

Can you just maybe -- | understand
conceptual |y what you're saying. But as a
physi cal or practical matter, how does that
actual |l y happen? How does the anount of
energy that wll be produced by the Antrim
Wnd Project, if it's permtted, howis that
going to reduce what's being produced either
at, you know, Londonderry or New ngton or
even in Seabrook, for that matter?

So what happens is that the wind -- the
nature of the contracts wth wnd are such
that they will be priced in such a way that
they wll run, because the increnental cost
of running a wind farmafter you've built it
and maintained it is very small. So that
nmeans that wind will run to the naxi hrum
extent possible for whatever the prevailing
w nd conditions are.

That generation then is going to enter
the grid and takes precedence in a way over
pl ants which are nore expensive in sonme
i ncrenental cost of operation, notably the

fossil fuels because they have high
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I ncrenment al costs.

So that's what causes us to -- what
causes the system through the bidding
structure, to push wind in and push coal, gas
and oil out. And that's done autonmatically
every day and -- through the bidding process
and other controllers that the | SO uses. So
that's what happens.

So what you're saying is wind will cone in at
a | ower cost because of the way the systemis
set up than natural gas, which is the

predom nant fuel.

| don't want to say that it's at a | ower
cost .

Lower price.

But it will come in because of the way the

bi ddi ng structures are contracted. And
that's a necessary part of the power purchase
agreenents and all of the other processes

whi ch have to be gone through in order to
integrate a new unit into the system

So it works. And this is pretty
uni versal throughout the conpany --

t hroughout the United States, anyway.
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Q So if that market structure changes, though
t hen your anal ysis woul d have to change.

A It would have sonme effect on our analysis if
it was radically different. But | don't want
to pretend that |I'm an expert on the nmarkets.
But as far as | understand it, we're likely
to see increnental rather than radical
change.

MS. BAI LEY: Thank you.
Redi rect .
M5. GOLDWASSER: Can we have
just a five-mnute recess?
MS. BAI LEY: Okay.
MS. GOLDWASSER: Thank you.
(Wher eupon a brief recess was taken at
2:40 p.m, and the hearing resuned at
2:57 p.m)
MS. BAILEY: W' re back on the
record.
Is there any redirect?
M5. GOLDWASSER:  Yes, thank
you.
REDI RECT EXAM NATI ON
BY M5, GOLDWASSER:
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The first area of redirect concerns that
I ssue of ozone. Dr. Hi gh, can you pl ease
turn to your report at Page 3.

M5. GOLDWASSER:  For the
Comm ttee, that is Appendi x 10A in Vol une 3.

BY M5. GOLDWASSER

Q

Now, your report discusses displ aced
facilities. Do the facilities that a w nd
proj ect displaces need to be in New Hanpshire
or even in northern New Engl and?

No, they don't need to be, and they are not.
We are part of the | SO New Engl and system
and wind farns i n New Hanpshire or Vernont
can di spl ace generation in Massachusetts and
Connecticut. And that's where nost of the

| arge fossil fuel plants are that are being
di spl aced.

So if you |l ook at the nmap on Page 3 in your
report --

MR. ROTH. |'m going to object
here. W're now asking the witness to
interpret his prefiled testinony and report
as a matter of redirect. |'ve yet to hear

what the connection is to a cross-exam nati on
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I Ssue.

MS. GOLDWASSER: | was goi ng
to have Dr. Hi gh conpare this map to a nmap
that Ms. Linowes provided cross-exam nation
on in one of her exhibits and indicating the
resulting ozone i nprovenents as a result of
t he project.

MS. BAI LEY: Okay.

M5. GOLDWASSER: Thank you.

BY M. GOLDWASSER:

Q Dr. High, if you ook at EM-- | believe it's
EML, | WAG EML, Page 16.

(Wtness revi ews docunent.)

Q The title of the page |I'm asking you to | ook
at is "Ozone Transport Conm ssion Prelimnary
Ei ght - Hour Ozone, 2010 to 2012 Desi gn
Val ues." Are you there?

A Yes.

Q Can you read the third bullet down on that
page? It starts with "Prelimnary..."

A "Prelimnary 2012 ozone season data shows
i ncreases in poor air-quality episodes across
sout hern New Engl and, Connecticut, and

Massachusetts. "
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MS. BAI LEY: Excuse ne.
Dr. H gh, is your m crophone turned on?

THE WTNESS: It was turned
on, yes. And | believe it's -- I"mseeing a
red |ight.

MS. BAILEY: Ckay. Thank you.

BY M5. GOLDWASSER

Q

Q

Dr. Hi gh, does this map -- can you pl ease
explain to the Conmttee what this nmap and
what that bullet indicates about ozone
concentrations and air quality in southern
New Engl and?

Yes. This shows that ozone concentrations
are higher in the southern New Engl and area
and al so in New York, New Jersey,
Massachusetts, and areas down through the

m d- Atl antic states.

And can you explain any correl ati on between
the map that's on Page 3 of your report and
t he conclusions that are drawn in | WAG EML

regardi ng ozone i n southern New Engl and?

You're referring to the nunber -- Slide
No. 177
No. I'msorry. I'mstill on Slide No. 16.
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And just indicating the conparison between
the increases in poor air quality in southern
New Engl and and the | ocations of the power

pl ants which are indicated on Page 3 of your
report.

Yes, | think we can -- what we woul d expect

t o have happen here is that displacenent of
fossil fuel generation by the Antrim Wnd
farmw || reduce ozone concentrati ons not
only in the northern part of the New Engl and
region, but also in the southern part of the
New Engl and regi on where the ozone problemis
nmuch nore seri ous.

Woul d you expect the reduction of use of the
pl ants in southern New England to inprove air
quality in those areas?

Yes, there will be air-quality inprovenent in
those areas. And indirectly, that wll
benefit New Hanpshire, because there are sone
westerly air flows that bring pollution,
particularly ozone precursors, into southern
New Hanpshire.

Now, Dr. Hi gh, to change paths a little bit,

there's been a |l ot of discussion this
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af ternoon regardi ng natural gas and i ncreases
in natural gas in New England. | think

you' ve testified that prices for natural gas
has gone down. Can you explain why that is?
Yes. The nost inportant reason why the price
of natural gas has gone down is due to the

i ncreased availability, donestic availability
of natural gas, especially fromshale
deposits in New York, Pennsylvania, and sone
ot her parts of the eastern and m dwestern

st at es.

Those shal e gas deposits are not --
don't produce gas in the sane way that
conventional and natural gas wells do, which
are largely a by-product of oil drilling.

But rather, the natural gas that is com ng
fromthe shal e deposits is producing --

MR. ROTH. Excuse ne. | feel
conpelled to object at this point. |[|'ve yet
to hear any establishnent of this wtness’
qualifications to opi ne upon the nechani snms
and technol ogy, et cetera, for the production
of shal e gas, or any kind of gas.

MS. GOLDWASSER: This w t ness
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Is an expert in the air em ssions resulting
from energy uses, which would include the

li fe-cycle analysis of the energy use. And
he is going to be testifying regarding the

ai r-em ssions inpact of fracked gas, the
shal e gas that he's referenced, in conparison
with conventional gas. It's well within his
areas of expertise.

MS. BAILEY: |1'mgoing to
overrul e the objection.

THE W TNESS: If I may be
allowed to extol ny qualifications. | have
done a consi derabl e anount of work, not only
in the air pollution, but also the
t echnol ogi es and rel ated air pollution
associ ated with the devel opnent of fracked
gas and other alternative fuels under
contract to the U S. Departnent of Energy.
And so | am-- | amquite know edgeabl e about
t his technol ogy.

MR. ROTH: To have this be
brought up at this point on redirect | think
is highly irregular and objectionable. If he

wants to tal k about the em ssions of fracked
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gas, | wll withdraw ny objection. But to
the extent that he's going to make opini ons
and testinony on redirect, where this body
has not gi ven anybody the opportunity to
recross, there has not been any opportunity
to conduct discovery of this wtness'
qualifications or on his previ ous opinions
about this stuff, | thinking it's really
unfair. But for himto nake opi ni ons about
t he em ssions, because that's the core of
what his testinony is about, | don't have any
objection. And I'd ask that the Chair Iimt
his comments on eni ssions i ssues and not any
ot her environnental issues associated with
gas or fracked gas.

MS. BAILEY: Ms. Linowes?

MS. LI NOAES: Yes, Madam
Chair. If | understand where this is going
as well, he has nodeled data -- he has
nodel ed the reduction of em ssions based on a
certain fuel mx. |If we're now going to
I ntroduce specul ation as to what the future
fuel mx wll be based on traditional sources

of natural gas versus frack and whet her or
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not there's going to be a difference there, |
think we're way into an area of specul ati on,
and | just think that it doesn't belong in

t hi s proceedi ng.

MS. GOLDWASSER: The
cross-exam nation of Dr. Hi gh considered the
question of increases in natural gas in
conpari son with other fuel sources. The
question to Dr. H gh is why did this increase
occur, and to sone extent he's testified now
that it's due to fracking. The next question
I was going to ask himwas, how would this
I mpact carbon inmpacts on -- in his analysis.
So how do you conpare fracked gas wth
conventional gas? That's directly related to
the question this Conmmttee has been aski ng,
which is what are the air-quality
implications of a project of this sort.

MR ROTH:. | still think this
goes way beyond his direct or the cross and
takes himinto a whol e new area of opinion
t hat shoul d have been in his original report
and in his original testinony, which all the

parties woul d have had an opportunity to test
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hi m on during the whol e process. To have
this all conme out now, w thout any due
process rights of preparing for
Cross-exam nati on that would be adequate to
this kind of thing | think is unfair an
prej udici al .

(Di scussion anong Conm ttee nmenbers.)

MS. BAILEY: | think that it's
fair to do redirect on the em ssions based on
t he cross-exam nati on about the increase in
production of natural gas. So I wll just
ask you to try to get to the point about
em ssi ons.

MR. ROTH. If | can just neke
sure that we understand what we're tal ki ng
about in ternms of emssions. |If he's talking
about em ssions fromthe conbusti on of gas,
then, as | said before, | really don't have
any objection because that's core to his
testinony, and | don't really have a probl em
with that.

But if he's going to delve
i nto, you know, em ssions that occur fromthe

production of that fracked gas fromwells in
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New Yor k and Pennsyl vani a or wherever it's
comng from | think that that's overreachi ng
on the part of this witness, and | think that
it should be very strictly limted, if not
allowed at all.

MS. GOLDWASSER: | think | got
a ruling fromthe bench. |'mnot sure what
I*"mwaiting for now.

MS. BAILEY: | think you
shoul d proceed.

BY M. GOLDWASSER:

Q So, Dr. Hi gh, can you pl ease explain the
carbon i npacts of fracked gas or shal e gas
versus conventional gas?

MR. ROTH: Again, the
objection is -- the ruling was that he could
speak about eni ssions, not about the carbon
I mpacts of gas or fracked gas. And | think
this is why this is really, | think, a tender
area for himto tread in light of the
non-availability of any of this testinony
during the discovery phase of this case.

M5. GOLDWASSER: Are you

waiting for ne to respond to that again?
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MS. BAI LEY: | was.

MS. GOLDWASSER: Ckay. Sorry.

MS. BAILEY: | thought you
wer e | ooki ng for sonething.

M5. GOLDWASSER:  Yeah, | nean,
| do have notes here. | don't know that this
Is in the record. But | believe that
Attorney Roth hinself asked questi ons about
enbodi ed energy associated with w nd
projects. Surely if he asked that question,
which is -- you know, he asked a question at
a tech session regarding the life-cycle
en ssions associ ated wth devel opnment of a
w nd project, if that was fair gane for
Dr. High, I don't see why this question
which is the product of questioning fromthe
Bench and questioning from Ms. Linowes
regarding the life-cycle costs of this new
gas that's avail able on the market, is any
di fferent.

MR, ROTH. | m ght have asked
M. High, you know, whether he had a nice
trip to Concord during the tech session. |

don't renenber. And |'m not sure what she's
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referring to. But whether we brought a
particul ar subject, | think the analogy is
fairly strained.

But | think as a matter of
fairness to the parties here, you know, if he
wants to tal k about whet her fracked gas
conbusts differently, | think that's a fair
question. But if he's -- if the question
t hat was asked was to speak about the carbon
i npacts of using fracked gas, whatever the
whol e uni verse of that m ght be, | think that
that's sonething that is not fairly brought
up in this proceeding at this point in this
cont ext .

(Di scussion anong Committee nenbers.)

CHAI RVAN | GNATI US: Maybe |
can speak to this for a nonent, since it was
ny question that's engendered all of this.
And we were so excited to be maki ng good
progress, and then | ook what's happened.

It seens to nme --

MR. ROTH: My apol ogi es.

CHAI RVAN | GNATI US: No, it's

not you. | think it's just -- the question
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that | raised was why the data had not been
updated in |ight of dropping natural gas
prices. It was not about changes in the
anal ysis of emssions. And it certainly
wasn't what's your take on fracking and the
future of natural gas markets, which |I think
Is sonething that, in nmy view, would not be
appropriate in redirect, was not at all
addressed in direct testinony. And so |
think it's sort of hard to know where this is
goi ng.

But if it's a response to ny
questi on about data and why was it not
updated, then that's perfectly appropriate on
redirect. But if it's -- | heard the word
"natural gas," and that nekes ne think of
fracking and all the things that that m ght
rai se, then that's obviously not appropriate.

And |'m not suggesting that,
Ms. Col dwasser, that's your question. But it
seens to ne those are the two extrenes here.
You know, we've got to stay limted to what
t he questioning was for redirect. The

questioni ng about natural gas markets had to
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do with the drop in prices. And your
question has been very broad. So it's hard
to know if you're within that or not within
t hat .

M5. GOLDWASSER: | think the
reason that this is relevant is that the
Bench asked several questions about how to
project the future -- and this is associ at ed
with Ms. Linowes' |ine of questioning also --
how to project the future when the source of
energy is changing. Every year, you know, we
have a different source of energy in New
Engl and.

And Dr. Hi gh's report is based
on what the source of energy is. |If coal
goes up, then enm ssions go up and avoi ded
em ssions go up. |If coal goes down, then
there nay be ot her consequences.

The consequence of a future
reliance on additional shale gas is that
production of shale gas is much, nuch dirtier
t han production of conventional gas.

MR. ROTH: |'m going to object

to this. Now she's testifying about shale
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gas.

MS5. GOLDWASSER: Well, | was
asked by the Chair to provide a proffer of
why this was relevant. |'m providing the
proffer so that a deci sion can be nade by the
Conm ttee and we can nobve on.

CHAI RVAN | GNATI US: Wl |, |
think ny concern is that your w tness chose
not to get into these sorts of projections
about the future, was happy to live with
testinony -- with the data from 2009. And so
at this late date, | have to agree that it's
not appropriate to start fromthe stand and
maki ng projections about the future. And ny
question was to point that out. It wasn't to
say let's start over again.

M5. GOLDWASSER:  Ckay.

BY M5. GOLDWASSER

Q

Moving on, Dr. Hi gh. You took a | ook at

| SO New Engl and nunbers regardi ng 2001 wth
Ms. Linowes which showed that there had been
a decrease in coal -- reliance on coal and an
increase in reliance on natural gas. And in

response to questions, you indicated that
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there'd be reductions over tinme in em ssions.
Are those reductions sort of forever
at -- you know, forever and ever to be
decreased at what ever percent every year or
two, or is there a backstop there?
No, it -- no, it won't automatically decrease
forever and ever because you need to have a
certain anobunt of fossil fuel in the system
as it's configured today. And so as |
previously testified, we can expect that
change to reflect a change in the fossil fuel
m X, notably an increase of gas in the
system And that gas wll cone predom nantly
fromfracked gas, as is nost of the new gas
that is already in the system So it is, in
nmy opinion, appropriate to consider the total
em ssions of fracked gas in the system And
that's what | would offer. And fracked
gas --

MR. ROTH. Madam Chai r man,
there's already been a ruling on this, and
now the witness is off on his own
interjecting the testi nony that has al ready

been rul ed as i nappropri ate.
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MS. BAILEY: Al right. Can
you ask the next question, please,
Ms. Col dwasser ?

M5. GOLDWASSER:  Yeah

BY M. GOLDWASSER

Q

Is it possible that in the future gas wll be
replaced by a dirtier option? |[|'mnot asking
about fracking. But we've assuned going --

t he assunption that's been made in the
questioning is that gas will continue to

i ncrease and that other sources of fossi
fuels wll continue to decrease. |'mnerely
asking if that's a foregone concl usion or

not, because if other fossil fuel types were
to increase, such as coal, then the em ssions
rates going forward would -- that were

avoi ded woul d go up.

CHAI RMAN | GNATIUS:  well, to
the extent it's appropriate, that wasn't ny
assunption in the question. |t was just
aski ng about current nunbers, not projecting
anything in the future.

M5. GOLDWASSER: | wasn't

directing specifically to the Chair's
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question. There have been several questions
about that.

MR ROTH: And I'mgoing to
make the sane objection that | nade before.
The witness is now being asked to sort of
bl andify this notion about fracked gas with
now sort of the idea of dirtier sources of
energy. | think that the Chair --
Comm ssi oner lgnatius has described it well.
He's made a deci sion not to have an opini on
based on predictions about the future, and
now he's trying to, you know, readjust his
opinion to account for this, and doing it
fromthe stand. He has -- you know, he has
to sort of live or die on the opinion that he
al ready rendered. And | think for himto, at
this point, you know, change the opinion or
I ncrease the opinion based on, you know, the
fact that maybe it didn't hold up so well on
Cross i s inappropriate.

MS. BAILEY: M. ol dwasser,
can you just nove on, please, to a different
i ne?

MS. GOLDWASSER: Yes.
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BY M5, GOLDWASSER:

Q Dr. H gh, M. Linowes has pointed out that
the inpacts of this project are a very snall
percent age of the overall greenhouse gas
em ssions in the world and a very snal |
percent age of the energy produced in New
Engl and. Do you have any response to that
criticismof the project or of your report?

A. Yes. It is a snmall percentage. But when
pl ants are conpared with other facilities,
relatively small, you know, conpared with
nucl ear plants and very | arge coal plants.

All are large in their unit size, typically a
t housand negawatts or nore in capacity.

Most wind farnms are very, very nuch
smaller than that. And therefore, every --
in every proceedi ng that takes place, every
inquiry or project that is evaluated, if you
say that this only produces .0 percent or
.00 percent of the world and therefore it's
i nconsequenti al, then that sanme argunent
woul d apply to every wind farmthat was goi ng
to be built, and therefore you would build no

w nd plants. And that would be --
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m scharacteri ze the benefits of building w nd
plants. And if we are to achieve significant
reducti ons in greenhouse gas em ssions and
other air pollutants over the next two or
t hree decades, we're going to need to build
many, nmany relatively small wind farnms and
solar farnms or arrays and hydro and bi omass,
all of which are very small. Any one of them
woul d | ook insignificant if you used the kind
of argunents that Ms. Linowes is putting
forward

MS. GOLDWASSER: Thank you.
We have no further questions.

MS. BAI LEY: Thank you.

Thank you for your testinony,
Dr. High. You're excused.

THE W TNESS: Thank you

MS. BAILEY: And | think now
may be a good tine to take a 10-m nute break
until 3:30, and then we w |l proceed wth the
Public Counsel's w tnesses -- W tness.

(Wher eupon a brief recess was taken at
3:24 p.m, and the hearing was resuned

at 3:37 p.m)
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MS. BAILEY: Ckay. W're back
on the record. And M. Roth, are you ready
to proceed with your w tness?

MR. ROTH: Yes. Yes, | am

MS. BAI LEY: Thank you.

(VWHEREUPQN, TREVOR LLOYD- EVANS was dul y
sworn and cauti oned by the Court
Reporter.)
TREVOR LLOYD- EVANS, SWORN

DI RECT EXAM NATI ON

BY MR ROTH:

Q Good afternoon, Trevor.

A Good afternoon, M. Roth.

Q Woul d you please tell the Commttee and the
reporter and the record your nane and your
title, if you wll.

A. My name is Trevor Lloyd-Evans. |'ma senior
staff biologist at the Manonet Center For
Conservation Sciences in Manonet,
Massachusetts.

Q And before you on the table are Public
Counsel Exhibit, | believe it's 3 and 67

A Yes, sir.

Q Are those your prefiled testinonies in this
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case?

They are.

And could you first explain sone -- or set
forth sone of your background, and then we'l]l
get into the purpose of your testinony.

For a very long tine, 40-plus years, | have
wor ked on bird populations, bird mgration in
this country and also in Central Anerica and
in Europe. My background is in census

t echni ques and assessi ng popul ations. And |
believe this will be the third testinony for
Counsel for the Public in New Hanpshire. So
|'"ve testified on two other Site Eval uation
Commttee sites in New Hanpshire.

And what were those sites?

They were the Goton and G anite Reliable in
Coos County.

Thank you.

And what is the purpose of the testinony
that was made by you in the two prefil ed
exhi bi ts?

Wll, | was asked to review the data provided
by the Applicant and to conment on the

appropri ateness of their techni ques; the
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amount, the nunber of their studies, the
duration of their studies, and al so,
particularly the Avian and Bat Protection
Plan for the AntrimWwWnd Energy Project, and
agai n, the appropri ateness and durati on.
Ckay. |Is there anything in your testinony at
this point that you believe you need to
correct or anend?
I don't believe so.
Ckay. And if you were called upon to nmake
t he sane testinony and answer the questions
you wer e asked today, would you answer them
the sane way that you did when you wote
t hose?
I woul d.
Ckay. Now, before | release you to the
Cross-exam nati on process, where you'll be
pretty much on your own, | thought -- we have
an opportunity for you to speak to, in
rebuttal, sone of the things that may have
been sai d about your testinobny on the record
and i n supplenental prefiled testinony.

Have you had an opportunity to -- you

were present when M. G avel spoke a couple
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of weeks ago; correct?

Yes.

And do you recall when he commented on the
necessity of conducting additional data, as
you had recomrended i n your supplenmenta
prefiled testinony?

| do.

And do you have any comment that you'd |ike
to make about that, about his testinony on
t hat issue?

This is in relation to the Avian and Bat
Protection Plan that would follow
construction -- post-construction nortality
pl an? Yes?

Yes.

Yes. Thank you.

If I may, he said in his testinony that he
t hought one year was enough, with the
adapti ve nanagenent to foll ow

Yes, precisely. | do disagree with that,

havi ng coll ected |l ong-term data sets over

many, many years. | think we all know how
things vary. | noticed in the study of
Arnett, et al, in 2010, that has been quoted
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by the proponent, where they did alter
turbi ne speeds and do a very sim|lar
experinent. This was the first experinent.
It was conducted over two years.

| noticed that in 2008 there was a
44-percent reduction of nortality in that
study. They repeated it exactly in 2009, and
there was a 93-percent reduction in
nortality. This serves as an exanple, |
t hink, of the fact that we have to | ook at
nore than one season's data to get a good
I dea of what is going on in terns of
production of young, in terns of mgration,
in terns of different wnd patterns. W find
that cohorts of birds or bats vary from year
to year, and so | think it would be
appropriate to do a three-year study.
Thank you.

And do you recall in M. Gavel's
testi nony where he spoke about your
subm ssion of the material fromthe
Sheffield -- | believe it was Sheffield --
the taking permt for the little brown bat

I ssued by the State of Vernont?

77

{ SEC 2012- 01} [DAY 6 AFTERNOON SESSI ON] {11-27-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: TREVOR LLOYD-EVANS]

78

| do.

And do you have any comment that you would

li ke to make on whether -- on M. Gavel's
statenent that they weren't rel evant?

I think M. Gravel was quite correct, in that
there are not endangered species or

t hreat ened species for the State of New
Hampshire in their studies. And | believe he
was maki ng that point.

However, again, fromtheir own studies
fromthe 2011 bat survey in the spring, |
think there were 1,483 call sequences, 4.9
per detector night. And in the spring -- in
the sunmer, there were 35,450 call sequences;
t hat woul d be 52.4 per detector night.

And | note the species groups -- it's

not necessarily possible to identify these

detected calls to individual species -- where
the nyotis -- the little brown bats, the
nyotis group -- big brown, silver-haired

group, hoary and eastern red tri-col ored
group in both seasons, and in New Hanpshire,
eastern red bat, hoary bat, northern

| ong-haired bat, which is a nyotis,
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silver-haired bat and tri-colored bat are al
speci es of special concern. And | would
assune that the Commttee would want to
ascertain the -- the nunbers of these and any
possible nortality of these species that have
al ready been shown to be present.

And so again, | think this calls for a
t hor ough study, post-construction nortality,
gi ven that the Applicant essentially
performed one year of pre-construction
surveys. That, again, just seens appropriate
to me and of concern with those particul ar
speci es.
And what about the idea of requiring a taking
permt or something |like that as a condition
of the permt in this case?
That would be a legal requirenent. |'msure
t hat New Hanpshire Fish and Gane and U. S.
Fish and Wildlife would be consulted in that.
But that would be very much, | guess, up to
the Commttee to nmake that recomrendati on or
not .
Ckay. |Is there anything else that -- is

there anything further that you would like to
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say about M. Gavel's testinony or the
suppl enmental prefiled or the remarks that he
made a coupl e weeks back?
A No, | think that covers ny main comments.
Q Ckay. Thank you.
MR. ROTH. |If you're ready,
the witness is avail able for
cross-exam nation by the other parties.
MS. BAILEY: Ckay. Thank you.
M. Froling.
MR. FROLING No questi ons.
MS. BAI LEY: M. Bebl owski
here?
(No verbal response)
MS. BAILEY: M. Jones?
(No verbal response)
MS. BAILEY: M. Sullivan?
(No verbal response)
MS. BAILEY: M. Longgood --
or Longwood. Sorry. Oh, Longgood.
(No verbal response)
MS. BAI LEY: M. Stearns?
MR. STEARNS: No questi ons.
MS. BAI LEY: Ms. Pinello?
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MS. PINELLO No questions.

MS. BAI LEY: Ms. Manzel li?

MS. MANZELLI: No questions.
Thank you.

MS. BAI LEY: Ms. Allen?

MS. ALLEN. No questi ons.
Thank you.

MS. BAI LEY: M. Bl ock,
Ms. Bl ock?

MS. BLOCK: | have a coupl e.
MS. BAI LEY: Ckay.
CRGCSS- EXAM NATI ON
BY M5. BLOCK:
Q Good aft ernoon.
A Good afternoon, ma' am
Q Wien | read through your testinony, | sense a
great deal of concern for bats and Wi te Nose
Syndronme. And |'m wondering, are there
speci fi c geographi c pockets that you have
nmore concern for, for this condition?
A | am not an expert on that particul ar
syndrone. | have not worked with it in any
sort of veterinary sense. As far as | know,

it started in the Appal achi ans and has noved

{ SEC 2012- 01} [DAY 6 AFTERNOON SESSI ON] {11-27-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: TREVOR LLOYD-EVANS]

up into New England. 1It's now been here for
several years and is of concern. |In Europe,
it's quite wi despread and does not [sic]
cause nortality. So | think we are dealing
w t h anot her exanpl e of a di sease that nay
have conme from abroad to popul ations w thin
North Anmerica that had not been exposed to
that disease, and this is why it's causing
such nortality. But it is now spreading

t hroughout the whol e country.

Q Does this give you -- | guess this is just
from personal observation. | know there used
to be large colonies of bats on Wllard -- on

the rocks on Wl lard Pond, and they don't
appear to be there anynore. And I'm
wondering, in an area that seens to have a
presence of bats, is there nbre concern when
you have a wind facility so close to that
area? Wuld that pose a question?

A I think it's a very legitinmte concern, yes.

Q | guess that's probably all the questions
have ri ght now.

A Thank you.

MS. BAI LEY: M. Kinball?
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MR. KIMBALL: No questi ons.

MS. BAI LEY: Ms. Linowes?

MS. LI NOAES: Thank you, Madam
Chair. | don't have a | ot of questions.

CRGOSS- EXAM NATI ON

BY MS. LI NOAES:

Q

M. Lloyd-Evans, in reading the Avian Bat and

Protection Plan -- Avian and Bat Protection
Pl an, the Applicant appears to be on -- take
t he position that he -- there is no -- he's

not expecting a high nortality on bats. And
do we have enough informati on about operating
wi nd projects in New Engl and and public
information that's available to tell us that
that is a conclusion that he can draw?

We do not have a trenendous anount of
information on nortality caused by w nd

t ur bi nes because w nd turbines have not been
In operation for very nmany years in New

Engl and. Fromthe proponent's first

suppl enent to the revised Avian and Bat
Protection Plan -- and |I'mjust quickly

| ooking at the bat fatalities in the

nort heast, 2011, produced by Stantec --
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eastern red bat, 121; hoary bat, 462;
northern | ong-haired bat, 2; silver-haired
bat, 223; tri-color bat, 2.

A species of sonme concern to the state
of New Hanpshire right nowis little brown
bat because of the decrease recently, and
think there are 245 fatalities.

So those -- I"'mquite sure that the
proponent's figures are correct up to 2011,
as far as we know. W really don't know, of
course. But as far as we know, that seens
like a fair summary. Seens |like a |ot of
bats for this region.

Do you know, or does he state in there the
nunber -- break that down based on bats per
megawatt or bats per turbine?

I don't believe so.

The concern about bat nortality and the
current situation with Wiite Nose is that we
are havi ng decreasi ng popul ations; is that
correct?

Apparently, yes.

So it is reasonable to -- for this Conmmttee

and for the State of New Hanmpshire to be very
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protective of our current population that is
remai ni ng of all species of bat.

I would think so, yes.

The Applicant seens to make several -- it
does make several coments, that

mtigation -- or at |east the protection
plan -- the mtigation plan should go so far
as long as it is served to be economcally
beneficial to the -- or at |east not
detrinmental to the Applicant. Do you recal
readi ng that?

I recall reading a discussion about that

poi nt, yes.

Ckay. And then the project -- you're
famliar with the Sheffield Wnd Project in
Ver nont ?

I have seen sone of their correspondence,
yes.

And you submtted the incidental take permt
that was issued for that project as part of
your --

Yes, what | thought was rel evant.

And that project is a simlar -- | would say

simlarly sized. |It's a 40-negawatt,
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16-turbine project. And this project is a
30-nmegawatt, 10-turbine project.

Yes.

If you | ook at the capacity -- average
capacity factors that were proposed for the
Sheffield project, which is around

30 percent, and this project, which is closer
to 40 percent, the actual production nunbers,
at | east for an average production over the
course of a year, would be about the sane.

Do you agree?

| take your word for it. Sounds good.

Ckay. Now, that Sheffield project, when it
was permtted, it went -- it was required
under the permt to have a mtigation plan in
pl ace. Are you aware of that?

Yes.

And are you aware -- now, this -- are you
famliar with the details of that mtigation
pl an, not since the incidental take permt
was put in place, but fromthe point when it
went operational ?

Not in detail. | gather that there have been

sonething on the order of -- is it 70 dead
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bats found at this site? Sonething of that
order. And that would be just the sheer
nunber. Once these figures are witten up,
two other factors are usually taken into
concern: That would be the scavenger renoval
rate of bats and the detection rate of the
observers who are | ooking for the bats under
the turbines. So | think those are sort of
raw nunbers.

So actual bats found dead at the turbines was
somewhere around 70 to 757

Somewher e.

But we don't know -- there's no public
information available at this tine as to the
actual nunber -- the projected nunber of bats
that were killed at that project because we
have -- you're saying it has not taken into
account scavenger effects and searcher
efficiency; is that correct?

That's correct.

So it could be many nore turbines -- many
nmor e bats?

It wouldn't be less than that. It could be

nore, yes.
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Q It would not be less. Ckay.
In the incidental permt that was
i ssued, it appears that the State of Vernont
is requiring that every turbine, all 16
turbi nes, feather their blades up to 120
nights -- I'mreading this out of the permt
that you submtted as part of the -- | don't
know what the exhibit nunber is. This is
part of your testinony, | believe, the
suppl enental testinony.
A Yes, | have it in front of ne. That would be
Condition I, yes.
Q Yes.
MR. ROTH: That was Public
Counsel Exhibit 6.
MS. LI NOAES: Thank you
BY Ms. LI NOAES:
Q It says, "The permttee shall feather the
bl ades of the wind turbines for up to 120
ni ght s" --
MR. ROTH: Just one second.
Do you have it?
THE W TNESS: | do, yes.

Thank you.

88

{ SEC 2012- 01} [DAY 6 AFTERNOON SESSI ON] {11-27-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: TREVOR LLOYD-EVANS]

A

M5. GEIGER: Could I have a
page nunber, please?

MS. LINOANES: It is Page 5.
Page 5, and Condition Capital 1.

BY MsS. LI NOAES:

Q

Under a section called "Specific Conditions
and Aut hori zations."

So that's 120 nights, which would be
every night in a period fromJune 1 to
Sept enber 30th. And the conditions are that
anbi ent air tenperature is greater than
49 degrees and w nd speeds are under 6 neters
per second; is that correct?
Yes, that would be the maximum On w ndy
ni ghts when bats don't tend to fly so high
then that would not be a requirenment. So
that 6 neters per second, or 13.4 mles an
hour, is the wind speed at which these
conditions would cut in. So it could be up
to 120 nights or less, assumng that there
were wi ndy nights.
Ckay. Now, when this project was permtted
and went into operation, which was October of

2011, half of the turbines were required to
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follow that mtigation plan. Are you aware
of that?

A Yes.

Q And they had -- they found -- at | east
70-plus took bats, which is what triggered
this incidental take permt?

A I*'mnot aware of exactly what triggered the
incidental take permt. | think it was
concern about those protected species in
Vernont particul arly.

Q Ckay. Now, if |I look at the mtigation
proposal, they don't go into a | ot of
details. This is the Applicant now. But I
beli eve they do not establish a tenperature
on those nights. It's a different period of
ni ghts. They also state that the w nd speed
shoul d be under 5 neters per second, and
they -- the tinme of feathering would be a
hal f - hour after sunset. And then |
believe -- | don't know if there's any
distinction as to a hal f-hour before or after
sunrise. But those are subtle differences.

And |'m wondering, if we know enough

about this type of mtigation of feathering
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t he bl ades during | ow wi nd conditions,
whet her there's a big difference between 5
meters per second and 6 neters per second, a
bi g di fference between --

MR. ROTH. Can you just cite
one at a tinme, please?

MS. LI NOWES: Sur e.

BY MS. LI NOAES:

Q

There are several conditions under which
tenperature --

Right. Five neters per second wi nd speed. |
believe it was fromthe 15th of July through
the 30th of Septenber. Yes.

As well as the tinme at which the mtigation
would go into effect?

| was a little uncl ear about whether that was
going to be a hal f-hour before sunset until
sunrise or whether the witnesses for the
Appl i cant changed that. But a half-hour

bef ore sunset until sunrise is sort of
traditional for the three previous studies,
anyway.

Ckay. Now, given that there m ght be sone

debate surrounding that, would it be
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prudent -- or what would your position be

if -- with regard to our state next door to
us havi ng done work on an already existing
proj ect, should we change the paraneters? O
woul d you recomrend the State of New
Hanmpshi re adopt the parameters used in

Ver nont ?

I would think this would be a nodel. The
final details should be perhaps worked out by
t he peopl e who know the area best. This
woul d be New Hampshire Fish and Gane and U. S.
Fish and Wldlife, along with the proponent's
bi ol ogi sts who have taken the data so far.
These seemto be the nost appropriate people
to work out the exact details. But we do
have nodels, and it would seem sensible to
foll ow t hose nodel s.

Would it be your recommendati on that that
pl an be wor ked out independent -- excuse

me -- independent of this proceeding? O
woul d it be your recomrendation that the
parties and the Commttee be over -- at | east
the Conm ttee overseeing that? Were do

you -- where would you go with that?
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A

I think this is very clearly a question for
the Commttee. The Site Evaluation Commttee
in the state of New Hanpshire can say yes or
no to the entire permt, and they can say yes
or no to the details and establish
requirenents if the permt is granted.

So | think this is very nuch a Commttee
responsibility. |I'msure they would want to

t ake advice fromthe other people we

nment i oned.
So if they -- is it sufficient that this
Comm ttee approve the project and -- subject

to a mtigation plan being agreed to and then
it's the end of it? O do you think that

the -- it should be the Comm ttee's oversight
ongoing as the mtigation is -- the effect of
mtigation is eval uated?

| think there are precedents for the
Commttee requiring the details as a part of
the permt. And so that would be -- that
woul d be appropriate, that the details should
be worked out first and presented to the
Commi ttee and then made part of the permt.

That will avoid confusi on.
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After that, then we have U. S. Fish and
WIildlife, New Hanpshire Fish and Gane, and
t he proponent's biol ogists continuing wth
the projects and presunably adaptively
managi ng as they go on, which they've
proposed to do.

But again, it seens foolish to have just
one year of data. And so a nandated
t hree-year project would give the State of
New Hanpshire a very firm scientific base to
be able to continue with whatever mitigation
t hey chose afterwards, whatever adaptation.
Wth any |uck, no bats are killed and
everything is fine. But we don't know until
we coll ect the data.
When you say one year, are you tal king about
one year pre-construction?
Post -construction nortality I'mtal king
about .
Post-nortality. Ckay.
Yes.
Now, again, | ooking back at the incidental
take permt, again, that was granted in

Vernmont. |I'mnow |l ooking at letter L, which
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Is a coupl e of paragraphs down from what we
wer e readi ng.

Wul d that be K, M. Linowes?

No, L.

L?

Under M tigation.

Ckay.

o > O > O »

It states, "The permttee shall participate
in a research cooperative to conduct bat
fatality nonitoring as described in the
avian" -- "'Evaluating Avian and Bat

Post - Construction I npacts at the Sheffield
Wnd Farm'" which is appended to this
permt.

It says, "Such surveys include daily
searches at eight randomy sel ected turbines
fromthe 16 total available turbines from
April 1 to 31 and then from Cctober 1 to 31
each year." But then it states, "A
turbines will be searched during the
operational mtigation study fromJune 1 to
Sept enber 30." So, every turbi ne searched.
A Yes.

Q Do you -- have you been involved wth
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searcher -- post-construction search
pr ogr ans?
| did a test on a |local turbine in
Massachusetts this summer, as it happens. It
was just a brief, one week, to determ ne the
scavenger renoval and the efficiency of the
observer. W used a volunteer observer.

And we found that the scavenger renoval
rate was not very great there. But even in a
fairly ideal situation where the
recently-tilled soil had been fl attened out
and seeded, it was a little bunpy. There
were sone stones, sone clunps of earth, but
essentially a flat situation. W found that
t he observer could only find a little |ess
t han 50 percent of the birds and bats that we
had actually placed there at GPS points. So
it's not easy, and it requires effort. And I
think this is a good nodel. | would
reconmend it to the parties involved.
That every turbine be searched during that
peri od?
That probably woul d make sense. But agai n,

t hi s adaptive managenent woul d take pl ace
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after the third year, ideally, and at that
point it can be adapted to whatever is
requi red. Sone turbines my seemto have
nore nortality, sonme less. W don't know
until we coll ect data.

So, nerely sort of stressing that we
shoul d coll ect the data and nake a thorough
job of that before these decisions are nade.

Q Now, one | ast question. | was nentioning the
production nunmbers fromthese two, that if we
were to conpare the Sheffield project to the
AntrimWnd project. M question for you is:
The devel oper of the Sheffield project
clearly had the project built and i s worKking
closely with the State of Vernont and wants
his project to continue to be operating.

Is it reasonable -- | nean, would you
expect that any devel oper who's seeking to
get their project built, that if this
Applicant -- the Sheffield Wnd Project, if
t hat devel oper is able to nmake that
mtigation work, that a project of conparable
size, at least in output capacity factor,

woul d you expect a sane kind of enthusiastic
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response, or at | east cooperative response?

A I*"mnot quite sure how to answer that. But

|'"msure that Antrim Wnd Energy is equally
eager to find the data. And | hope that they
wll do it in as efficient a manner.

Q And would it -- in the -- | guess foll ow ng
that question, is it the State of New
Hanmpshire's obligation to put its resources
first in balance in the case of a declining
bat popul ati on?

A Yes. | think in these cases, and in our
previ ous studies in New Hanpshire, we have
asked the site evaluation commttees to be
fairly detail ed about the conditions for
permts that were granted. And |I'm sure that
will continue in this case.

Q Thank you.

MS. LI NOWES: Thank you, Madam
Chai r.
MS. BAI LEY: Ms. Ceiger.
MS. CGEIGER: Yes. Thank you.
CROSS- EXAM NATI ON
BY Ms. CEl GER
Q Good afternoon, M. LIoyd-Evans.
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A Good afternoon, M. GCeiger.

Q Just followng up on the |l ast point that you
made about, | believe you said "detail ed
conditions.” Are you famliar with the Avian

and Bat Protection Plan that the Applicant
has put forth?

A Yes, | am

Q Woul d you agree that that's a fairly detail ed
plan, in that it's about 69 pages | ong?

A It is fairly detail ed.

Q And isn't it true that that also contains,
simlar to the Vernont infornmation that you
were just reciting, a wildlife nortality
noni t ori ng progranf

A Yes. And it also has the 5 out of 10
turbines cut in and delineates the w nd
speeds at which that will happen. That part
Is very efficient.

Q Do you think that's a fairly good and
reasonabl e set of conditions for this
Committee to i npose on the Applicant?

A. I'd like a clarification of the half-hour
bef ore sunset until sunrise. | seemto

renmenber there was sone di scussi on about
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that, and |I honestly don't know what the
upshot was.

Q And I'lIl have to defer to the transcript on
that, because | don't want to rmuddy the
record and specul ate as to what the w tnesses
have said. So |I would respectfully decline
to give you that at this point.

A But the main problem | have with it is that |
t hi nk we need i ndependent data, and | think
we need at |l east three years of it. So it's
the duration in particular.

Q Ckay. Fair enough. So it's fair to say that
it's the -- the fact that the Applicant is
saying that it wll do one year of
post-construction nonitoring under this plan,
and you' re suggesting that there should be
t hree years; correct?

A Yes.

Q Ckay. But isn't it true that the State of
New Hanpshi re does not have any statute or
rul es that address post-construction avian
and bat nortality nonitoring studies, or any
duration for themfor w nd projects?

MR. ROTH. |'m going to object
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to this question. This witness is not an
attorney or licensed to practice law in New
Hanpshire, and it's a | egal question.

MS. BAILEY: 1'Il ask you to
answer the question if you know the answer.

THE WTNESS: |'m sorry, Madam
Chair, but | do not know the answer of the
detail, nor of New Hanpshire. It would be
foolish of ne to attenpt it.

BY Ms. CEl GER

Q So you're not aware if the State -- and, sir
you're testifying, obviously, before the New
Hanmpshire Site Evaluation Commttee in naking
reconmendati ons. But you don't know if the
State of New Hanpshire has any requirenents
for these avian and bat protection plans.

A. None that | know of.

Q Ckay. Are you famliar wwth the U S. Fish
and WIldlife Services Land-Based W nd Energy
CGuidelines? And | believe Public Counsel has
mar ked these as Exhibit PC 21.

A. Yes, | am sonewhat famliar. | can't |land ny
hands on them ri ght now.

MR ROTH. Susan, are you
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A
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going to ask himto look at it?

MS. GEIGER:  Not unl ess he --
he said that he's sonewhat famliar with it.
And I'm not going to ask himspecifically to
read anything fromit.

Yes, |'ve read through it.

BY M5, CEI GER

Q

You have. Ckay.

These are voluntary gui delines, not
mandat es; correct?
Yes.
So the federal governnent hasn't mandated any
particul ar post-nortality avian and bat
protection studies; is that correct?
Not mandated, to ny know edge.
Ckay. So would you agree that the purpose of
t hese gui delines, these voluntary guidelines,
Is to provide guidance to w nd energy
devel opers with respect to avian and bat
protection issues that the U S. Fish and
Wl dlife Service has concerns about?

MR. ROTH: |'m going to object

to this question. The guidelines speak for

t hensel ves.
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A

MS. BAILEY: | think you can
answer it, to the extent you know.

To the extent that | know, yes.

BY Ms. CElI CGER

Q

o >» O >

Ckay. Now, are you aware that Antrim Wnd
consulted with U S Fish and WIdlife Service
before conducting field studies in the

devel opnent of its initial avian and bat
protection plan that was submtted with the
Application on January 31st?

Yes, |I'maware of it.

And are you aware that Antrim W nd has
updated that original ABPP -- |'ll use that
acronym if that's okay -- as a result of
goi ng through the U S. Fish and Wldlife
Services Guidelines, Tier 1, 2 and 3

consul tati on processes?

Yes, that was revised 15th of June.

Yes.

Yes.

Are you aware that in applying the Tier 1, 2
and 3 assessnents, that AWE, Antrim Wnd, has
concluded that the project's inpacts to birds

and bats are expected to be | ow?
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MR ROTH. |I'mgoing to --
let the first one go by, but what |I'm seeing
here is the witness is being asked to
characterize what Antri m Wnd has done in
meetings that it's had with the U S. Fish and
WIildlife Service. There nay have been
testi nony about that. But | think, you know,
that testinony should speak for itself. And
this witness, | don't believe he's testified
that he was present at any of those neetings
or any of those consultations. So | think
it's alittle bit unfair for Attorney Geiger
to put words in his nouth about what happened
at those neetings or what the result of those
nmeet i ngs was.

M5. GEIGER. And |I'mjust
| ayi ng the foundation for another question.
And just to let M. Lloyd-Evans, and to
refresh Attorney Roth's nenory, the statenent
about the "l ow expectations” is contained in
M. Valleau's and M. G avel's suppl enent al
prefiled testinony at Page 6. So that's
sonmething that's in the record here al ready,

and | don't believe that's been chall enged.
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MR. ROTH: That's fine. |
just don't want there to be any inplication
or intonation that M. LI oyd-Evans agrees
with the truth of any of those statenents
that were nade in M. Valleau' s and
M. Gavel's testinony.

MS. GEIGER |'m not asking
himto agree. |'mjust asking himif he
knows that that's what Antrim Wnd has
det er m ned.

Yes.

BY M5, CEI GER

Q

Thank you.

And isn't it true that, under the U S
Fish and Wldlife Guidelines, if studies
i ndi cate | ow probability of significant
adverse inpacts, then the Tier 4 recommended
duration of post-construction nonitoring is
just one year, not three years?
Yes.
Ckay. Now, are you aware that Sara Nystrom
the northern states' bald and gol den eagl e
coordi nator for the Northeastern Regi on of

US Fish and WIldlife Services, indicated in
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an e-mai |l on Cctober 26th, 2012, that,
according to her review, AntrimWnd' s Avi an
and Bat Protection Plan is consistent with
US Fish and Wldlife's Land-Based W nd
Ener gy Cui delines, and that she has no
addi tional comments or suggested revisions to
the plan at this tine?
MR, ROTH: Is that an exhibit?
M5. GEIGER Yes, I'd like to
refer the witness to what's been narked for
identification as Antrim W nd Energy 43.

A | have this in ny hand.

BY M5, CElI GER

Q G eat.

A Thank you.

Q So you're aware of the information in the
e-mail that | just referenced?

A Yes.

Q Ckay. And are you also aware -- | guess you
woul d be aware if you | ooked at that e-nuil,
that Ms. Nystrom has al so indicated that the
ABPP for AntrimWnd, its adaptive nanagenent
and phased consul tation process will be

sufficient to neet U S. Fish and WIldlife
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Services' requirenents for future
consul tati on?
Yes. One of the phrases that struck nme there
was -- | don't have additional coments or
suggestions at this tine. And | assune that
there will be further suggestions and
comments as the bodi es work together.

| also don't see anything saying one
year, two years or three years in this
letter. So | think that has yet to be
det er m ned.
Right. But isn't it true that the ABPP,
which is referenced in the e-mail, only
requires -- or only sets forth a comm t nent
for a one-year post-construction study? |Is
that correct?
Fol | owned by adaptive nanagenent, yes.
Correct. Foll owed by adaptive managenent.

So, in so far as you've just nentioned
adapti ve nanagenent, do you believe that a
comm tnent by this Applicant to pursuing
adapti ve managenent to address any potenti al
proj ect inpacts on avian and bat species is

preferable to just sinply doing nmultiple
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years of post-construction studies with no
adapti ve nanagenent ?

Well, | think that to get a solid basis of

i nformation post-construction of nortality --
in this case, of bats, although your client

w il also be | ooking at raptors and ot her
bird species in the nortality study there --

| really believe that you need multiple years
because of the inherent variation that one
sees in terns of population size and with the
very dynam c situation we now have with bat
popul ati ons in New Hampshire, which is not
good. And it's not as if there are no bats
present and your surveys have shown t hat
there are nmany bats detections around the
proposed area. So as a solid basis, | think,
t hen, that would be the point at which to go
on to adaptive managenent. And we're really
only di sagreei ng about the one year versus
the three years.

Ckay. Well, isn't it true -- speaki ng about
the bat situation, isn't it true that neither
New Hanpshire Fish and Ganme nor U.S. Fish and

WIildlife Service have directed AntrimwWwnd to
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take any particular steps wth respect to
either the little brown bat or any other
speci es of bat?

MR. ROTH: |'m going to object
to that. There's no foundation for that.

MS. BAI LEY: Ms. Ceiger.

MS. CGElI GER.  Yeah, ny response
to that is that he said that he thought that
t here woul d be sone concerns here in New
Hanpshire. And | was just, you know, trying
to elicit fromthe w tness his understandi ng
of whether or not he understands that there
have been no requests nmade of the Applicant
to do anything in particular with respect to
bat speci es.

MR. ROTH: That's not a
foundation. That's an assertion that's
unsupported by any foundati on.

M5. GEIGER No, | think if
you read the record --

MS. BAILEY: | think it's a
fair question. It's cross-exan nation. You

did bring it up.
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BY M5, CEI GER

Q

In any event, we obviously agreed,
M. Lloyd-Evans, with the e-mail from Fi sh
and Wldlife Services, that there is, at this
time, nothing further that they required from
this Applicant; correct?
Yes.
Ckay.

M5. GEIGER. May | have a
nonment, pl ease?

MS. BAI LEY:  Yes.

(Pause i n proceedi ngs)

BY Ms. CEI GER

Q

M. Lloyd-Evans, getting back to the Avian
and Bat Protection Plan, | believe that in
response to questions from Ms. Linowes about
what's going on in Vernont with this species
taking permt that was issued to the
Sheffield Project, you tal ked about -- or the
permt tal ks about inplenenting a detection
or a nonitoring program such that the folks
that are out in the field are required to
make reports of species that they find, and

they're also required to go out and do
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structured nortality surveys; is that

correct?
A Yes.
Q And are you aware that under the Avian and

Bat Protection Programthat the Applicant has
put forth, that there would be training
provided to all of its personnel at the plant
who woul d be responsi ble when they're out in
the field for conducting simlar activities?

A | did read that, yes.

Q Ckay. In addition to that, | think there was
a comment nmade very early in your testinony.
And | apologize if | get this wong. But the
gist of it was that -- | think M. Linowes
asked you that the -- whether the ABPP woul d
somrehow termnate if the Applicant found it
to no | onger be econom cally viable, or words
to that effect. |In other words, that if it
were not -- the inference | drewis that if
it would cost the Applicant too nuch noney,
that it would no | onger inplenent this ABPP.
I's that what you understood her to be asking
you?

MR ROTH: | don't think
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that's a fair characterizati on of her
question. | think she was referring to a
particul ar adapti ve managenent approach, not
the entire ABPP, if |I'mnot m staken. But
"Il et Ms. Linowes speak to that.

M5. GEICGER: Yeah, 1'd like to
hear it from M. Linowes instead of M. Roth
on this.

MS. LI NOVES: | wasn't
speaking to the point of the adaptive
management program bei ng stopped if there was
an econom c i npact on the devel oper. Wat |
was stating was that there is -- it appeared
that the Applicant was presenting a concern
about econom c inpact, and to what extent
t hat should be taken into consideration as
part of the plan, and whether it -- and
basically that's it.

MS. GEIGER | guess, then,
based on that, | guess the question | have
for M. Lloyd-Evans is: Could you point to
me soneplace in the ABPP where it says what
Ms. Linowes is suggesting?

MR. ROTH. | think you should
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ask Ms. Linowes that question.
M5. GEICGER  Well, he answered
t he question, and I think he agreed with
Ms. Linowes. And so I'd like to know upon
what basis he's agreeing with her assertion.
MS. BAI LEY: Il think it's a
fair question, and then Ms. Linowes wll have
a chance to answer the question addressed in
her testi nony.
But can you answer the
question?
THE W TNESS: ' m sorry.
Coul d you repeat the question?
BY M5, CElI GER
Q Agai n, the question that | had was a
followup to a question that M. Linowes had

posed to you about when the ABPP woul d

concl ude.
A R ght.
Q | believe that. And I think she agreed --

you agreed with the question that she posed
to you.
MR. ROTH. Madam Chai r man,

again, | think she's m scharacterizing M.
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Li nowes' question after M. Linowes actually
clarified what the question was, and |I think
that's unfair to the w tness.

MS. GEIGER:  Maybe | -- |
apol ogi ze. The hour is late, and |I think I
need a little help fromMs. Linowes in
under st andi ng what her question was all
about. Because | heard an agreenent from
this witness, and | believe his answer was
that there is sonething in this Applicant's
pl an that supports his answer, which was in
the affirmative to a questi on posed by
Ms. Linowes. And | want to know where it is,
because | can't find it.

M5. BAILEY: Can you answer
t hat question? Do you understand?

THE W TNESS: | don't believe
that -- | don't believe that there is
anything specific in the plan. | don't think
I was answering that question. But |
apol ogi ze if | gave you the wong i npression.

MS. LI NOAES: NMadam Chai r man
| could point to what | was referring to if

t hat woul d be hel pful.
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o

BAI LEY: Ms. Geiger.

o

CEl GER  Yes, that would
be hel pful .

MS. BAILEY: Ckay. Thank you.

MS. LI NONES: " m | ooking at,
unl ess this changed, this is Page 53 of the
ABPP, under Section 8.2, Additional
Mtigation Actions for Bats.

THE W TNESS: R ght.

M5. LINOANES: And it states in
that first paragraph, under that section,
| ast sentence, "AWE offers this mtigation
[sic] action approach in lieu of commtting
to a nultiple-year nortality study. AW
beli eves that such a nmultiple-year study is
I nappropriate because it will" -- and then
proceeds to tal k about cost. "Cost nore than
|ife-of -project curtail nent to determ ne that
fatality is low and that no mtigation is
needed. "

But the point | was neking --
t he question | was asking was: Does it
appear that the Applicant is putting economc

I nterests ahead of doing -- of the mtigation
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pl an?
THE WTNESS: | really can't
answer what the Applicant neant by this --
MS. BAILEY: Let's wait --
THE WTNESS: -- but | do see
your question about costs. Thank you.
MS. BAILEY: Let's wait for a

question fromthe Applicant.

BY Ms. CElI GER

Q

Right. And so | guess I'll sinply ask this
question: On that sane page, on Page 56 --
Is that correct?
Yes.
So as Ms. Linowes indicated, the Applicant
has said that a nmultiple-year study is
I nappropriate because it will either cost
nore than the life of project -- cost nore
than life of project curtail ment to determ ne
iIf fatality is biologically significant and
mtigation i s necessary.

But, you know, isn't it true that -- or
woul d you agree that, if doing studies, in
and of thensel ves which cost noney, do not

conpel the Applicant to take any adaptive
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managenent -- in other words, just do three
years of studies and nothing nore -- do you
believe that's better than doing the one year
of study and then doing adapti ve managenent,

t aki ng acti on?

MR. ROTH. | object to the
question. It poses a false choice to the
W t ness.

MS. BAILEY: | don't think it
does. | have the sane question in ny m nd.

So I'"'mgoing to ask it if you don't let her.

A | believe you ve presented this as an
either/or situation. | assuned that there
was as part of this plan, and it states in
the plan that there would be consultation
with US Fish and Wlidlife --

Q Yes.

A -- and New Hanpshire Fish and Gane at al
stages, in all years.

Q R ght.

A And so | would assune that if the SEC deci ded
to ask for three years of
bi ol ogi sts-control |l ed careful studies, that

there woul d al ways be continual consultation
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with US Fish and Wildlife and with New
Hanmpshire Fish and Gane.
Q Ri ght. But as you pointed out, there wll be

consul tation during year one, right --

A Yes.

Q -- with Fish and Gane and U. S. Fish and
Wldlife --

A Yes.

Q -- the parties that you said to this

Commttee that they should take counsel fronf
Wul d you agree that, if during that one

year -- after that one-year study, in

consultation with those agencies, there is --

they decide that there is sone adaptive

managemnment, but no further need to study,

woul dn't that result be preferable than just

studying for three years and naki ng no

comm tnment to adaptive nmanagenent? And | am

posi ng an either/or.

MR. ROTH. | guess | don't
even understand the question. |'m confused
by the way it was set up. Could you nake
it --

MS. GEIGER | apol ogi ze for
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t hat .

MR. ROTH: | know. | think
we're all tired and stuff. But | didn't
followit.

BY Ms. CEl GER

Q | guess what |'mposing is, we have an
adaptive nanagenent. And if | understand it
correctly, there will be one year of
post-construction study; there will be
consultation with the agencies | just
nmenti oned; and then, if everyone agrees,
there will be adaptive managenent. |Is that
ri ght?

A | believe that's your proposal, yes.

Q Yes, that's the proposal

A Absol ut el y.

Q Ckay. So that's one choi ce.

A R ght.

Q The other choice is, as you' ve suggested, go

out and do three years of post-construction
study, period. Those are the two choi ces.
Whi ch one do you believe is preferable?
MR. ROTH: | object. That was

not -- that was not what M. LIl oyd-Evans
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testified.
MS. BAILEY: Well, can he say
t hat ?
MR ROTH: If | may finish.
H s testinony was three years and then you do
t he adaptive nanagenent. That's what he said
earlier right here on the stand this
afternoon. He didn't say just do three years
worth of data and just sit there. He said
three years, then adaptive managenent. So
that's what | nmean about the fal se choice.
BY M5, CElI GER
Q But isn't it true, M. Lloyd-Evans, that in
the Groton Wnd case you only reconmmended
three years of post-construction study, wth
no adaptive nanagenent ?
A Yes.
MS. GEIGER Ckay. | have no
further questions.
MS. BAILEY: Ckay. Thank you.
Redirect? Do you want a m nute?
MR, ROTH: Yes.
MS. BAI LEY: Ckay. h, I'm
sorry. WAait, wait, Peter -- M. Roth.
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Conmm ttee questions before redirect.

MR. ROTH. Ckay.

MS. BAILEY: Sorry. Wwo wants
to start?

M . Robi nson.

MR. ROBINSON: | do have a

coupl e of questi ons.

| NTERROGATORI ES BY MR ROBI NSON:

Q

My first question has to do with mgrating
common ni ght hawks.
Yes.
During the Applicant's fall and spring avian
surveys, they picked up very few mgrating
common ni ght hawks, in part because they
weren't | ooking during the tinme frame when
t hese birds typically mgrate through the
state. And | asked that question. And part
of the answer was that the high topography of
t he proposed project area shouldn't result in
m gratory ni ght hawks com ng t hrough t hat
ar ea.

Wul d you agree with that, or do you
t hi nk addi ti onal observations for mgratory

ni ght hawk popul ati ons shoul d be consi der ed?

121
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A Il would think it would be very sensible to
have additional considerations. | think the
ni ght hawk was not found during a particul ar
survey, and so it wasn't necessarily
expected. But mgrating nighthawks certainly
nove in the dayti ne and nove down to ridge
lines. Yes, in to answer your question.

Q Thank you. And | have one further question.
As far as the studi es post-construction, in
your opinion, do you think the best scenario
woul d be three years' worth of studies and
t he adapti ve nanagenent approach?

A Yes, sir. | really think you need three
years to get a strong basis of nunbers, and
particularly with this study with bat species
t hat are already of concern or of special
concern, protected by the state. And
particularly, | understand that the State is
concerned about bat popul ations in New
Hanmpshire declining rapidly because of Wite
Nose Syndrone.

So this just seens a very sensible thing
to do. We were not perhaps aware of the

declining populations in previous years, in
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previ ous studies for previous devel opnents.
But in this case, three years will give a
good basi s, and adapti ve nmanagenent woul d
obviously be the way to go afterwards. Wth
any luck, there is little or no bat nortality
and everything wll be fine. But we should
find out first.
We've tal ked a | ot about the bat nortality.
But do you feel that three years' worth of
study for the avian birds would be
appropriate as wel | ?
| think that would be part of the study.
And, yes, absolutely.
Ckay. Thank you.

MS. BAILEY: Anybody el se?
Chai rman | gnati us.

CHAI RVAN | GNATI US:  Thank you.

| NTERROGATORI ES BY CHAI RMAN | GNATI US:

Q

A

A noment ago you said -- and earlier this
afternoon you had said that we shoul d get

the -- we should study -- we should get the
information first. And yet, you're talking
about post-construction studies; are you not?

Yes. This is post-construction nortality
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studies. The Applicant has essentially
conducted one year of studies at this point,
which is not a lot. And so the
post-construction nortality study, with its
adaptations and with its cut-in survey to see
whet her they could reduce nortality under
those w nd conditions and under those
tenperature conditions, seens |like a very
good way of approaching at this point.

Some data on whether aninals, birds, or
bats of interest to the State are being
affected by this turbine once it's up -- and
this is assumng that the permt is granted.
So if you do go ahead and you do grant a
permt, | think it would nmake sense then to
have a good, solid data base of whether there
is actual harmto these aninals as opposed to
what we can estimate from pre-construction

Q I found ny scribbles here, and I wote down
that you had said we should collect the data
bef ore these decisions are made. So what are
t he decisions you're referring to that woul d
benefit fromthe data?

A I think the nmain decisions are how |l ong there
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shoul d be a detail ed post-construction
nortality study by biologists. And | think,
really, the difference between the
proponent's counsel and nyself cones down to
whet her there shoul d be one year or three
years of data to estimate whether there is
har m bef ore adapti ve managenent happens.

Q All right. Well, | think I'mgetting
confused. W nmay be using words differently
here.

You're asking for no nore studies prior
to construction. You are asking for
studies -- no nore data prior to
construction, but that post-construction,
there be three years of studies in order to
i nform deci si ons about adapti ve nanagenent.

A In one part of ny testinony | did ask for
nore fall mgration raptor studies. But we
are dealing now wth post-construction, and I
think the -- | believe there was agreenent
t hat perhaps there woul d be nore studies of
t he conmobn ni ght hawk, since that has now
appeared as a species, and obvi ously of

concern to the State since it is protected.
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But it's your view that the Commttee has
enough data to nake a deci si on about whet her
to permt the facility. It's a question of
whet her there should be further data beyond

t he one year that's been proposed

post -construction before nmaking a deci sion
about adaptive nmnagenent strategies.

Yes. And I would hope that U.S. Fish and

Wl dlife and New Hanpshire Fish and Gane
woul d provide information prior to the

Comm ttee naking detailed commtnents there.
Does that nean that if after a year of

study -- let's assune three years were
required -- the project's permtted, it's
built, and in the first year of

post -construction studies you find a

troubl esone nortality record. Does that nean
you'd still have to study for two nore years
before you' d require sone adaptati on?

Not at all.

Your testinony referenced the change in the
cut-in speeds and that that had a good effect
in reducing nortality. But | didn't see that

you were making that reconmendati on here. |Is
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t hat because you'd need to see the data of
the study you're tal ki ng about before making
any sort of recommendati on about cut-in
speeds, or did | m sunderstand?

A | believe the cut-in speed scenari o has
al ready been addressed by the Avian and Bat
Protective Plan. So they were suggesting
that for 5 of the 10 turbines, that they
woul d do an experinental and presunmably
switch-around fromtinme to tine. And that
that would be at 3.5 neters per second, |
believe, going up to 5 neters per second in
the experinmental, and it woul d be under those
condi ti ons of tenperature.

So it was at a tinme when bats,
particularly, are likely to be flying around
the turbines. This has proved effective in
Pennsyl vania, and so | believe that it's
pretty nmuch detailed in the study.

Q And you find those provisions in the
Applicant's plan to be appropri ate.

A Il would work with -- | would ask the
Applicant to work with New Hanpshire Fish and
Gane and U. S. Fish and WIldlife and | ook at
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ot her studies, such as the one in Vernont
whi ch i s ongoi ng now, and previous studies,
such as Arnett, et al, in Sonerset County,
Pennsyl vani a and decide on detail. | think

t hese are the people best able to decide on

exact detail, and then present that to the
Comm ttee.
Q But getting back to ny sane question, present

to the Committee before we nake a deci sion
about permtting the facility, or present to
the Comm ttee after post-construction
operations?

A. No, before. | think as a condition of
permtting the facility is where these things
are normally put. So this would be asking
them to conduct a good study, a good
sci ence- based study, as well as has been done
in the past, and that can be presented to the
Appl i cant.

And t hen the post-construction
nortality, if the permt is granted would
continuing afterwards to nake sure that what
we have tried to do as best we can was

actually being effective on the ground.
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Q So, forgive ne for belaboring this, but
you' ve | ost ne again.

A ' msorry.

Q | go back to the -- what is the study you're
suggesting should take place prior to a
deci sion on permtting?

A I"mnerely suggesting that the exact details
of which nonth, half an hour before dusk, at
dusk, half an hour after dusk, these details
be ironed out before the permt is granted,
and that it be nade a clear condition so that
everyone knows where they are.

Q So a possible revision to the plan's
provi sions for cut-in speeds after these
ot her fol ks have had a chance to study it and
comment ?

A What ever they feel is appropriate. These are

the experts in the |local area. Yes.

Q I n your supplenental testinony, you nade a
reference to findings of -- not your own
study, | don't believe -- but that you were

aware of findings that facilities in the
nort heast, 19 out of 20 had found bat

fatalities, and that included Lenpster, and
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in fact, the little brown bats bei ng anbng

t he popul ati ons that had suffered
nortalities. Do you know any nore about the
Lenpst er data?

A | did not study Lenpster for the state of New
Hampshire, so | actually know very little
nore than that. That was taken fromreports.

Q All right. Thank you. Nothing el se.

A Thank you.

MS. BAILEY: | have a few
questi ons.

| NTERROGATORI ES BY MS. BAIl LEY:

Q This is the first tine that |I've sat on the
Site Evaluation Commttee to this degree, and
SO ny questions are to get your expertise
about the plan, the ABPP. And | guess |l
start with, on other projects with which you
are famliar, has an Applicant ever been
required to do three years of study and then
a mtigation plan?

A | believe in the -- excuse ne one m nute.

(Wtness revi ews docunent.)
A In the Ganite Reliable order, there was an

order for three consecutive years'
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post-construction nortality with New
Hanmpshire Fish and Gane approving and
review ng, and for breeding bird surveys in
years one, three and five post-construction.

Q Approvi ng and revi ewi ng what ?

>

The post-construction nortality study.

Q So, was there any idea that Fish and Gane and
US Fish and Wldlife would sit down wth
t hat Applicant and change the way they do
things if they found a high nortality rate?

A Yes.

Q And that's part of the -- your understandi ng
iIs that's part of what that nmeans?

A Yes.

Q I mean, it sounds to me when you read it --
it sounded to nme when you read it, and it was
my inpression fromthe testinony that we' ve
heard before, is that they were just studying
it and that those agenci es woul d have i nput
into how it was studied, but not change
anything after the study was concl uded.

A | don't believe there was a formal -- as

Attorney CGeiger said, | don't believe there

was a formal adaptive managenent study
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thereafter witten out, as far as | know |
bel i eve --

Q So we got data fromthose three to five years
of study.

MR, ROTH: Not yet.
A Not vyet.
BY MS. BAI LEY:
Q Ckay. Wiere are we on that?

THE WTNESS: Can you hel p ne,
At torney Roth?

Q It's not --

MR. ROTH: Ganite Reliable
has just gone in operation in March or April
and Groton has still not constructed.

And further to the point about
whet her adapti ve managenent -- the G oton
order requires consultation, annual reports
submtted to and di scussed with Fish and Gane

and Fish and Wldlife to serve as the basis

for mtigation efforts. | would ask hi mthat
on redirect, but it seens -- you know, it's
in the Comm ssion's -- Conmmttee's orders in
both of those cases, so |I'll spare the
redirect.
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M5. GEICGER:  And | woul d
obj ect to any characterizati on by Attorney
Rot h of what those orders say. | would
respectfully ask that the Conm ttee take
official notice of the orders in both the
Granite and the Groton cases, which the
Commi ttee is authorized to do under 541-A: 33.

MR. ROTH. | woul d agree.

MS. GEl GER: Ckay. Thank you.

MS. BAILEY: W will do that.
W will take official notice.

M5. GEIGER: And | think the
orders speak for thenselves. Thank you.

MS. BAI LEY: Okay.

UNKNOWN SPEAKER: |Is there a
reason why we're | eaving Lenpster out --

(Court Reporter interjects.)

MS. BAILEY: Should we take
official notice of Lenpster as well?

MS. GEI GER:  Absolutely. |
think that that's probably the first one you
shoul d read.

MS. BAILEY: Ckay. W wll do
t hat .

133
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MR ROTH. | would just -- in
terms of the taking official notice, in that
case, nobody but the Applicant produced a
Wi tness to offer testinony about inpacts on
avi an speci es.

The other two cases, G oton
and Granite Reliable, both had
M. Lloyd-Evans in addition to the
Applicant's witnesses. They were very nuch
contested, and a great deal of tine spent,
and the deliberations on those was al so very
I nt ense.

BY MS. BAI LEY:

Q Ckay. M. Lloyd-Evans, if the Applicant had
offered in the ABPP a three-year study peri od
and t he adapti ve nanagenent plan, woul d that

have been better than the other two nore

recent --
A Yes, nmm'am
Q It would. Ckay.

So is the process on this sort of
iterative, where, you know, we |earn fromthe
past and we just keep adding conditions to

make it better? |Is that what you're
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reconmendi ng here?

I think we are learning fromthe PAST. W
have very little data from New Engl and. But
it is slowy nounting up. And | hope we

|l earn fromthe past and nake it better as we
go.

Well, we don't have any adaptive nanagenent
plans in place yet. W have sone provisions
in the other two orders --

Yes.

-- that we're going to figure out what they
nean.

Yes.

Is there -- so your testinony was that, if we
did three years and an adapti ve managenent

pl an, that would be the best that we've had
so far?

Yes.

Is there a nagic significance to three years?
Wul d two years be better than one year, or
do we need three? Wiy do we need three?

Wl l, you' re asking a biol ogist who has 45
years of data when he starts addressing

questions. You know bi ol ogi sts, they al ways
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want nore data. There is known variation in
br eedi ng success for any animal in any
particul ar year across popul ations. There is
known variation in nunbers of aninmals on
m gration routes due to wind patterns. And
there will be variations in weather
conditions that may nake it nore or | ess
dangerous for bats or birds at this
particular site. W don't know yet.
And so, as in the Arnett study in

Pennsyl vani a, they found trenendous
differences in two years. Three years wl|
give you better data than two years. Two
years wll give you better data than one
year. The Committee is, of course, quite
abl e to make any nunmber of years they w sh.

Q Ckay. Thank you.

MS. BAILEY: Are there any
other Commttee questions?
Ckay. M. lacopi no.

| NTERROGATORI ES BY MR | ACOPI NO

BY MR | ACOPI NO

Q M. Lloyd-Evans, let ne start off with the

assertion on Page 56 in the ABPP that the
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three years is -- the cost of doing a
three-year is nore than the cost of |ife of
project curtailment. Wy shouldn't the
Committee just order life of project

curtail ment?

You coul d.

And what woul d your recommendation, if they
were inclined to do that, be? Wat would the
curtail ment be?

Life of project curtail nent at that
tenperature and those wind conditions you're
referring to as nentioned in the ABPP.

Ckay. So their mtigation experinent plan
that you're tal king about, those conditions
contained in there, where they were going to
curtail the cut-in speeds of half of the
units for a period of tinme under certain
conditions? Are those --

Well, | suppose -- | nean, |'m obviously not
an expert in the finances. So | have no idea
how t hat woul d - -

VWll, I"'mnot asking you to tell nme what it
woul d cost. They've asserted --

R ght.

{ SEC 2012- 01} [DAY 6 AFTERNOON SESSI ON] {11-27-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: TREVOR LLOYD-EVANS]

138

Q -- that it would cost nore than |ife of
project curtailment. And ny question --
whi ch you said Iife of project curtail nent
woul d satisfy you. But I'mjust trying to
ask what type of curtailnent over the |ife of
the project would satisfy you?

A The curtail nent that has worked so far has
been at either 5 neters per second or
6 meters per second, in that range. They're
suggesting 5 here, which m ght be reasonabl e.
If you went that way, then | suppose that
woul d be the answer.

Q And when you say five, though, what you're
referring tois their plan -- the curtail nent
plan that is contained in the ABPP?

A Yes.

Q Ckay. Al right. Everybody keeps talking
about post-construction studi es, okay.

Pl ease tell us exactly what those studies are
that you would anticipate if we were to go
along with your recommendati on for
post-construction studies. Is it sinply a
nmortality study?

A Ther e have been various studi es | ooking at
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pre-construction estimates of mgrating
bi rds, how many are within the turbine-swept
area, these sorts of things, and then
conparing those in turbine areas and
conpari ng those wth post-construction
nortality. And the record is not
particularly good. | think |[argely we do the
initial studies to find out what species are
t here which are of inportance, at which tines
of year, and which are of State significance
froma | egal protection point of view. So |
think that's why we do those.

And then if we go ahead with the Antrim
Bat Protection Plan, nore or less as it is,
they will have biol ogists | ooking for raptors
that may be killed. They will certainly have

a very efficient survey of bats that have

been killed. They wll know the exact
species. |If you ook at their inpact study,
you wll find that very often these bat

speci es are grouped because that's the best
t hat technol ogy can do for us nowadays. Wen
you have a body in the hand, you know exactly

what you're dealing with, and you' re nuch
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better able to assess the concern that the
State woul d have for that species at that
place, at that tine. So | think you end up
wi th hard dat a.

All I'"'mreally saying is that three
years of good hard data of those and possibly
sone extra studies of the two other points of
concern that have been nmade, which are
m grati ng ni ght hawks, which are certainly of
State concern and rather caught us, | think,
all by surprise. And also, there seens to be
a noderate risk on bald eagles. And fal
raptors are not inconsiderable at the --
raptor mgration is not inconsiderable at the
Antrim Wnd Energy area.

So those would seemto be the sensible

groups to study, and that would give us real

dat a.
Q Let ne take those groups one at a tine, then
so that | understand.

The nortality studies that you're
t al ki ng about, you want those to go on for
t hree years; correct?

A. Yes.

{ SEC 2012- 01} [DAY 6 AFTERNOON SESSI ON] {11-27-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: TREVOR LLOYD-EVANS]

o >» O > 0

141
And is the plan for those studies that is
cont ai ned, even though they only -- even
t hough they only ask for one year, is the
plan as it is contained in the ABPP
satisfactory to you -- in other words, the
details of how those searches woul d be
conducted, how those -- how nortality studies

woul d be conduct ed?

Yes, | think it's a good plan. And | would
li ke to see agreenent by Fish and Gane and by
US Fish and Wldlife. There m ght be sone
t weaki ng about exact tinmes or --

Ckay. But ny question is whether --

Yes.

-- they satisfy you.

Yes.

We have ot her evidence about Fish and Gane
and U S. Fish and WIildlife. But from your
perspective, you find that to be a

sati sfactory plan; you just disagree over the
| engt h of tine.

Yes, essentially.

Ckay. You nentioned fall mgration raptor

st udi es. You want that to be done
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post-construction as well?

A | think the ideal tine would be to do it now,
but - -

Q Well, | don't think there's going to be a
decision this fall.

A It's not going to happen in 2012. So that
coul d happen before constructi on.

Q Ckay. And do you -- in your opinion, should
the certificate be conditioned on sone kind
of outcone of a fall mgration raptor study?

A We have one year of study so far. One thing
that m ght cone out of it mght in fact be --
I noticed in a US. Fish and Wldlife letter
that we have all referred to, the service
generally recommends the project with a risk
assessnment in the noderate category pursue a
take permt under the bald eagle and gol den
eagle. W mght find nore informati on on
that. Those would be the sort of outcones.

And a second year of data woul d show
whet her this is a much nore significant or
much |l ess significant site than we thought
fromone year. One year's data is not good.

Q | understand your position wth that. But
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With respect to conditions that m ght
generate out of this Commttee if a
certificate is determned to be issued, is
there sone result of a fall raptor mgration
study that should change the m nd of the
Commttee that they shouldn't issue a
certificate? In other words, if there's so
many -- if there's a certain nunber of
raptors that fly through the project area, do
you have information for us as to what should
cause the Conmmi ttee such great concern that a
certain nunber woul d be an unreasonabl e
adverse i npact on that species, those

speci es?

A I think for actual nunbers, | would defer to
t he experts on the ground, New Hanpshire Fish
and Gane.

Q Ckay. And the issue with the comon
ni ght hawks, you indicated that this is a
surprise to everybody. And that's because
they are found to be mgrating? 1Is that the
surprise?

A I think that they were not -- correct ne if

I'"'mwong. But | think that they were not
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found in any of the formal surveys. And I
think they were, if | may sort of put it
sinply, stunbled across, and then, oh, yes,

t here were ni ghthawks there. There has since

been a ni ghthawk death at a different

t ur bi ne.
Q In Lenpster.
A In Lenpster. GCkay. And | think that raised

t he awar eness of ni ght hawks. As the

Comm ttee nenber said, we do not have any
information on the mgration of the common
ni ght hawk. And so that woul d nake sense to
coll ect that information.

Q And with respect to that study of conmon
ni ght hawks, what would you call that study?
What would it be called?

A M gration study during the mgration period
i n New Hanpshire, again wth Fish and Gane
advi ce on what the exact period would be.

Q And again, is that sonething that you woul d
consider to be a -- sonething that shoul d be
done on a pre-construction basis or after
construction?

A | think that would be pre-construction,
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because this is a protected species in New
Hanmpshire, and the sooner we have the
information the better.

Q And I'lIl ask you the sane question about that
study that | did about the raptors. |Is there
sone | evel where you believe that there's --
that the project shouldn't be built?

A I would not be able to put a nunber to it.

Q You were asked, | think during Ms. Linowes'
Cross-exam nati on of you, about the project
in Sheffield, Vernont.

A Yes.

Q And she used sone nunbers about fatalities
found at that particul ar project.

Are you famliar with that project? 1Is

t hat one that you've worked on the studies

or --
A No, |I've nmerely seen the correspondence that
Attorney Roth passed on to ne. | just know

of the nortalities. And | have seen the
State of Vernont permt.

Q And are you famliar with the fatality --
with fatalities, post-construction studies

out of Lenpster?
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No.

You are not or you are?

No, that's not one of the areas that |

st udi ed.

Just as a biologist, do you think that -- as
opposed to Lenpster or Sheffield, which one
of those projects would nore approxinate the
sanme conditions that wll be found on the
ridge in Antrinf

That's a good questi on.

Do you know?

| don't think anyone knows.

Ckay. | don't have any further questions.
Thank you, sir.

MS. BAILEY: Ckay. Let's take
a 10-m nute break, and then we'll do
redirect.

MR. ROTH. Probably only need
five.

MS. BAILEY: Well, but | think
the court reporter may need -- well, yes, |
think the court reporter needs 10 m nutes.

MR. ROTH: Ckay.

MS. BAILEY: Thank you.
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(Wher eupon recess was taken at
5:56 p.m, and the hearing resuned at
6:11 p.m)

MS. BAILEY: W' re back on

record, and we're going to have redirect by

M. Roth.
MR. ROTH:. We're back.
REDI RECT EXAM NATI ON
BY MR ROTH:
Q During your cross-exam nation, you were asked
sone questions about whether -- and | don't

want to m scharacterize m scharacterizations.
But in general, the problemwas whether there
was -- whether you agreed with the suggestion
t hat sonet hi ng about the ABPP coul d be
term nat ed because of econom cs. Do you
remenber that discussion and kerfuffle?

A I was here when M. Gravel nmade that point in
his testinony.

Q And that's where I'mgoing. You were here
when M. Gavel testified a couple weeks ago.

A Yes.

Q l'"mgoing to read fromthe transcript here

and just refresh your recollection and see if
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this is what nay have influenced you.

He said -- and this is on Page 229 of
the transcript. "The other part of it is
that this is -- these studies are very
| abor -i ntensi ve. Everything conmes down to
noney. So noney is a big deal to all of us,
I think. And we need to | ook at -- and al so,
in ny situation here, the wildlife is al so
very inmportant, in ny opinion."

Wien you were asked the questi on about
do we end the studies because it cost too
much noney, is that what you were thinking?
No, sir. W need to do the studies;
ot herwi se, we w |l have no idea what
nortality we are causi ng post-constructi on.
Ckay. During the, | believe it was the
Conmmi ttee questioning, there was a fair
amount of di scussion about the curtail nent
issue. And it cane up in two areas. And the
first one is, do you renenber that
Ms. Linowes asked you some questions about
the curtail nent that was proposed in the
Ver nont order?

Yes.
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And t hen there was sone questions about

whet her the curtail nent was proposed in -- as
proposed in the Applicant's ABPP.

Yes.

Do you have anything further that you want to

say about what woul d be the best choice?

Well, the Vernont order has nore detail. And
I would -- it's very close to the ABPP. O
the two, since you asked, | think the Vernont

order is nore precise and has nore details.
So | would go with that, personally.

Ckay. And then also with respect to
curtailnent, there was a question fromthe
Comm ttee, | believe, about whether it would
be, in your mnd, appropriate to sinply go
with the curtailment order for the life of
the project, and | think the inplication was,
and not do studi es and adapti ve nmanagenent.
Do you renenber that?

Well, in that case, | think | gave the wong
I Mpr essi on.

Ckay. You want to clarify what you had in
m nd?

| really do want to clarify. Yes, we do need
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to do the studies. Exactly what happens
after the studi es depends on the studi es.
But if we don't have the data, we will not
know what danage we are or are not doing
shoul d these turbines be built.

Q And just so that we are clear, do you
understand -- did you understand -- what you
were trying to say is a choi ce between
studi es and curtail nent versus studies and an
undefi ned adapti ve nmanagenent pl an?

A. Exactly.

Q And whi ch do you prefer of those two?

A | think I would do the studies, and then I
woul d make up ny mnd. And when | say "ny,"
this would be, again, our trio of the
Applicant and U S. Fish and WIldlife and New
Hanpshi re Fi sh and Gane.

But at the end of the studies, we wll
know whet her we need to continue curtail nent
or not. And | assuned that that was part of
t he adapti ve managenent plan. | don't really
see a |l ot of difference.

Q Ckay. Thank you. That's all | have.

A Thank you.
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MS. BAILEY: Gkay. Thank you
for your testinony.

M5. GEIGER: Could | ask sone
questions on recross, please? They'll be
limted to the scope of redirect.

MS. BAILEY: |I'mtold we don't
usual ly do that.

MR ROTH. And | realize | may
have gotten the opportunity to do that maybe
once in the last nonth, and | was shut down.
And | have not even asked for it since then.
So |I'd respectfully suggest that it not be
allowed in this case.

MS. BAI LEY: Ckay. No.

M5. GEIGER Al right.
Thanks.

MS. BAILEY: Thanks.

THE W TNESS: Thank you Madam
Chair. Thank you, Commttee.

MR. ROTH. Thank you,

M. Ll oyd-Evans.

MS. BAILEY: GCkay. So,

earlier in the day sonebody asked ne to

predi ct whether we would have tine to start
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Ms. Vissering tonight. And | would really

li ke to keep going if we could. But earlier
in the day | said, no, we'll never get to M.
Vissering. And here we are 5:15, and | think
we could go for a little bit |onger. So when
| realized an hour or two ago, probably at
the | ast break, that naybe we woul d be
finished in tinme to have another w tness, |
noticed that Dr. Kinball fromthe AMC is
here. And | intended that everybody be asked
if they would like to proceed with Dr.

Ki nbal | today, and |I'm not sure that the
Applicant was notified of that.

M5. CGEIGER W were not.

MS. BAILEY: | apologize. So
Il will leave it up to you, if you want to
proceed with Dr. Kinball or if you want to
just call it a day right now and --

M5. GCEIGER Dr. Kinball is
schedul ed, on the schedul e that was
circulated to the parties several weeks ago,
to testify last on Friday.

MS. BAI LEY: Ri ght .

MS. GEIGER  And we pl anned
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accordi ngly.

MS. BAILEY: You're right.

M5. GEIGER So we're not
prepared, and | would object to having to go
today. But if the Commttee needs himto go,
we'll go, and we'll do the best we can.

MS. BAI LEY: No, that's --

(Court Reporter interjects.)

MVR. | ACOPI NO Madam Chai r,
Dr. Kinball has since infornmed us that he
cannot be here on Friday.

MS. BAILEY: Well, | think
it's a disadvantage to the Applicant. | was
trying to nove the schedul e al ong because
t hought that's what you wanted us to do.

MS. CGEIGER: W were prepared
to start cross-exam nation of Ms. Vissering.

MS. BAI LEY: Right. And I
understand that. But we can't always --

MS. GEIGER That's okay. |If
you need to put himon, put himon. W'IlIl do

t he best we can.
MS. BAI LEY: Ckay.

Dr. Kinball, are you avail abl e tonorrow
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iIf we start you today?

MR KI MBALL: Yes, | am

MS. BAILEY: Al right. So
why don't we at |least do the direct and the
cross of everybody else -- from everybody
else. And then we'll see what tine we are,
and maybe you could cross himtonorrow --
would that be all right -- before M.

Vi sseri ng?

M5. GEIGER: Ckay. Al right.

MS. BAILEY: Well, 1'm asking
you to tell ne what you would like to do
because I'mtrying to acconmmpdat e your
request to nove this al ong.

M5, CGEl GER Right. And I
appreci ate that very nuch. And as | said,
we'll do the best we can. |If you need to put
hi mon tonight, we'll put himon toni ght and
just keep going. |I'd like to reserve the

right to call himback, though, if we need
to.

Li ke | said, we have a
schedule. W've had it for weeks. W

pl anned accordingly. He was |last on the

154
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schedule. W're not prepared to go forward
today with him But we'll do the best we
can.

MS. BAI LEY: Yeah, | think I
woul d prefer, if you' re not prepared to do
direct, then everybody el se said that they
were prepared to ask their questions of him
and then we'll allow you to ask your
questi ons tonorrow norni ng.

M5. GEl GER: Thank you very
much. | think that would be a big help.
Thank you.

MS. BAILEY: Al right.

Dr. Kinball, | appreciate your willingness to

accommodat e us.

And | woul d al so ask everybody
to do -- nmake your best efforts, because
we're going to keep noving through. And I
don't know how nany w tnesses we're going to
get through tonorrow. So we're going to try
to do the best we can to keep this noving.

Coul d you swear the w tness
in, please.

(WHEREUPQON, KENNETH KI MBALL was dul y

155

{ SEC 2012- 01} [DAY 6 AFTERNOON SESSI ON] {11-27-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: TREVOR LLOYD-EVANS]

156

sworn and cauti oned by the Court
Reporter.)
KENNETH KI MBALL, SWORN

DI RECT EXAM NATI ON

BY MR | ACOPI NC.

Q

A
Q

Dr. Kinball, since you don't have anybody
here to take you through your very short
direct exam | will do that on behalf of the
Commi tt ee.

First of all, please state your nanme and
busi ness addr ess.
Yes, |I'm Kenneth Kinball. [|'mthe D rector
of Research for the Appal achi an Mount ai n
Club, and ny office is in Gorham New
Hanpshi re.
And are you the same Dr. Kinball that's filed
prefiled testinmony in this case on behal f of
t he Appal achi an Mountain Club as an
I nt ervenor ?
Yes, | am
Ckay. And has that prefiled testinony been
mar ked as AMC 47?
Yes, it is.

And you have that before you?
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A. Yes, | do.
Q Do you have any changes to nmake to that
testi nony?

A No, | do not.

Q If you were asked the same questions
contained in that testinony today, would you
give the sane answers?

A Yes, | woul d.

Q And | think I also put in front of you AMC 5?

A Yes, you did.

Q And please tell the Commttee what AMC 5 i s.

A AMC 5 is the terns of agreenent that was
wor ked out between the Appal achi an Mount ai n
Cl ub and the Applicant.

Q What does that agreenent pertain to?

A It pertains to dealing with the inpacts of

ni ghttime |ighting.

Q D d you have anything that you wanted to add
to either your prefiled testinony or your --
or about the agreenent?

A | do not.

MR. I ACOPINO The witness is
ready for cross-exam nation.

MS. BAILEY: Thank you. So,
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M. Roth, you go first; right?

MR, ROTH: | do?

MS. BAILEY: Well, "Wtnesses
for other parties shall be exam ned in the
follow ng order..."

MR. ROTH. Ckay.

MS. BAILEY: Does he go next?
Yes, that's -- this is the prehearing
conference report that we have.

MR. ROTH: Very well.

MS. BAI LEY: Thank you.

CRGCSS- EXAM NATI ON
BY MR ROTH:
Q Dr. Kinball, in your prefiled testinony, I
t hi nk you spoke about the need for a 10-mle

vi ewshed i npact ?

A. That is correct.

Q And 1'"'mgoing to ask you to have a | ook at
what has been marked as, | believe, PC 16.
Yes.

And have you seen this docunent before?

Yes, | have.

o >» O >

Ckay. And can you identify it for the

Comm ttee?
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A This is data response of July 12th fromthe
Applicant's visual expert.

Q And what does it appear to be to you beyond
sinply a sinple title?

A It basically is giving a list of visual
resources that could be inpacted by the
pr oj ect.

Q And that's within the 10-ml e vi ewshed?

A. Yes. Fromthe 5 to 10 mles, yes. 1In the
Appl i cation, there have been sane sort of
lists fromzero to 5 mles.

Q Ckay. And wth respect to the visual
resources on that list, are there any that
are of particular inportance to the
Appal achi an Mountai n d ub?

A Yes. | nean, we had actually requested that
vi sual studies be done on areas |ike Pitcher
Mount ai n.

Q Ckay. Any others on the list?

A Yes. The G egg Trail at the Crotched
Mountain Center. And what we had wor ked out
was that we wanted to see at |east four
addi tional sites, which they did provide to

us.
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Q

What do you nean? | don't understand what
your answer is.

Actually, there was two conponents to the

vi sual study. One was an overall conputer
simul ati on of the areas that would be
potentially inpacted, and they had only
supplied information up to 5 mles. W
requested that to be brought out to 10 ml es,
whi ch was nore the normin these types of

st udi es.

And then there are specific sites that
could be nore sensitive or a higher value to
the public. And those are usually analyzed
using visual simulations as a tool. They're
not the ultinmte answer. And we had
requested that several -- that four or nore
pi ctures be taken in that 5- to 10-m |l e zone
at | east and suppl enent the visual analysis
t hat cane forward.

Ckay. So what you asked for and received
fromthe Applicant was sone nore visua

si mul ati ons?

That is correct.

And in ternms of the quality and approach of
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the visual inpacts assessnent or analysis --
"' mnot sure what you called it exactly --

t hat was done by the Applicant's expert with
respect to the 5-mle range, were you
satisfied wwth that, that that was an
appropriate report?

A The met hodol ogy that they used was fairly
standard, with the exception that it was a
much shorter distance than we're accustoned
to seeing. | think we -- well, | won't say |
think. | know that we did have concerns
about the interpretation of the data.

Q And have they perforned that work for you
Wth respect to the 5- to 10-ml e range?

A. | would say that they perfornmed it for
everybody, not just us, because a nunber of

ot her groups asked for that sane type of

dat a.
Q But they used the sane approach --
A Yes, they did.
Q And have you seen Ms. Vissering' s report?
A. Yes, | have.
Q And do you think that is a -- how would you

characterize that? |s that a satisfactory or
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a better approach? O do you have anythi ng
you woul d say about that?
Wll, | think Ms. Vissering went to the heart

of the question here about the | evel of
I npact .
Ckay. And is that nore useful to you?

MS. GEIGER |I'mgoing to
object to this question. | don't think
M. Kinball has been offered up as a visual
I npact expert in this case. So | don't think
he's qualified to nake a judgnent or answer
questions concerning the appropriateness or
I nappropri ateness of the visual inpact
studi es that various w tnesses have done.

MR ROTH. Well, two points.
One, | didn't hear her objecting when he was
assessing the visual inpact study that was
done by the Applicant's expert; and secondly,
the witness did testify about visual inpacts
and the inportance of them being properly
assessed. So | think the question is
appropri ate.

MS. BAILEY: Al right. |'m

going to allow the question and give it the
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wei ght that it deserves.

Coul d you pl ease restate the question?

BY MR ROTH:

Q

No, | probably couldn't.

Do you think that Ms. -- and this may be
a different question, and | apologize if |I'm
shifting a little bit here.

But do you think that Ms. Vissering's
approach provides you a -- or provides one,
maybe that's you, a better understandi ng of
the extent of the visual inpacts at a
particul ar | ocati on?

Yes, | did take the step of trying to assess
what the data really neant.

Ckay. And with respect to her concl usions
about the WIllard Pond and t he Audubon

Wl dlife Refuge area, do you agree with her
assessnent that that is an unreasonabl e
adver se i npact?

I would not disagree with it.

And do you think that Ms. Vissering's
approach should be adopted and enpl oyed at
sone of these spots in the 5- to 10-mle

range that you identified?
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A Yes, we do.
Q Ckay. That's all. Thank you.
MS. BAI LEY: Thank you.
M. Froling.
MR. FROLING No questi ons.
MS. BAI LEY: M. Bebl owski ,
M. Jones, M. Sullivan, M. Longgood.

(No verbal response)

MS. BAI LEY: M. Stearns.
MR. STEARNS: No questi ons.
MS. BAILEY: M. Pinello.
MS. PINELLO No questions.
MS. BAI LEY: Ms. Manzel li.
MS. MANZELLI: No, thank you.
M5. BAI LEY: Ms. Allen.
MS. ALLEN: No questi ons.
MS. BAI LEY: M. Bl ock,
Ms. Bl ock.
MS. BLOCK: Yes, thank you. |
have a few questions for Dr. Kinball. And

' msorry, because a |lot of ny notes are
actually in ny car, and | realized |I'd get
| ocked out if | went out to get them But...

CRCSS- EXAM NATI ON
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BY M5, BLOCK:

Q

In terns of the radar-activated |ighting, are
you aware that this was sonething that had
been prom sed all along to the people of

Antri nf

I''mnot aware that it was prom sed. But |
believe it was actually part of the original
application, which we were aware of.

Ckay. Thank you.

And do you know -- and I'msorry. |
think we've tal ked about this before -- and |
don't have that again -- the distance and

altitude that aircraft actually trigger the
i ghts?

It varies fromthe technol ogy, and |I' m not
expert on all the fine details of the

engi neering. But these can detect planes up
to 30 mles out and can detect planes up to
approxi mately 20,000 feet high, based on

t heir brochures.

And do you know at what point it actually
activates the |ights?

That woul d be determ ned, in part, by how the

FAA nakes its final regulations, | would
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assune. There's the capability of the
technol ogy, and then there's what the FAA
woul d require.

And do you have any idea when this nay
actually cone into play, this technol ogy,
that it wll be approved?

It is our understanding -- we've had

comuni cations wth the FAA, and a sister
organi zation that we worked with on siml ar

i ssues recently contacted FAA again. And the
nost recent information that we've had is
that they would possibly be putting out the
final version of this sonmetine late this year
or early next year, and then they woul d have
to have the public hearing process is the

| ast that | under st ood.

Ckay. And that's --

But as we all know, the FAA is going to go on
Its cal endar.

Have you actually researched the anount of
air traffic? | nean, I'mjust -- you know, I
see that ridge all night |ong, and I al ways
see a plane in ny view. So |I'mjust curious

how this is actually going to help.

166

{ SEC 2012- 01} [DAY 6 AFTERNOON SESSI ON] {11-27-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: KENNETH KIMBALL]

167

A Well, getting to your question, if |
researched the nunber of air flights over
that ridge, the answer is no.

| would want to clarify, though, that
the intention of this technol ogy, at | east
from our understanding, is really to not go
after commercial air flight, which are
typically flying much higher and not a
concern because they're flying at 25-,
30, 000 feet.

The normal use of this would be for
| ower flying aircraft, which typically woul d
be non-commercial, though there may be sone

comrercial, unless you were very close to an

ai rport.
Q It does seemlike it's on a | andi ng pat h.
So you don't actually know -- 1| think

you sai d sonet hi ng about the |Iights kind of
just conme on. They wouldn't flash at that
point? Was that -- am | renenbering that
correctly?

A. Qur understandi ng of the technol ogy is that,
once it's been determ ned by the FAA as to

what the trigger point would be necessary, as
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they woul d determ ne for safety purposes,
once it detects the plane, then it would turn
the lighting on so that the plane could pick

up that there was actually an obstruction in

i ts pat hway.
Q Ckay.
A And at other tines, once the plane has passed

back out of that zone, then the |ights woul d
go back off.

Q The AMC Qui et Water Canoe Guide, | think it
is -- and | had a quote fromthis somepl ace,
and I knowit's in ny testinony, actually --
that tal ks about WIllard Pond, are you aware
of that?

A. | amaware that the AMC puts out still water
paddl i ng gui debooks, of which there are nany
frommany different states. And | would not

be surprised if Wllard Pond would be in

t here.

Q | believe -- and |' m paraphrasi ng because,
I"msorry, | don't have it -- that it tal ks
about WIllard as being "a gem" And | guess

my question would be: This is hel ping at

night, the activated lighting --
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A That's correct.

Q -- but not necessarily going to have any
i npact during the day.

A. I think, as we stated in our testinony, there
is a visual inpact during the day and there
Is a visual inpact during the night. And we
saw this as a solution to mtigate but not
conpl etely renove the nighttine pollution
that's com ng fromthese projects.

Q | actually think that's the end of ny
questions. Thank you very nuch.

MS. BAILEY: Thank you.
Ms. Linowes.
MS. LI NOWES: Thank you, Madam
Chair.
CROSS- EXAM NATI ON

BY Ms. LI NOAES:

Q | only have a few questions for you, picking
up on sonme of the questions that M. Bl ock
asked you. In your testinony on Page 4, Line
17, you state -- this is where you're tal king
about the likelihood of this technol ogy being
made avail abl e, approved by FAA. And

actually, it's Line 24. You say that -- |I'm

{ SEC 2012- 01} [DAY 6 AFTERNOON SESSI ON] {11-27-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: KENNETH KIMBALL]

170

sorry -- Line 27. You say that there's a
high |ikelihood that the FAA will approve
this technology in the near future as
conpared to the |lifespan of the project. But
you don't really know what "near" -- it could
be 15 years out, or you think within a couple
of years?

A We're very hopeful it will be in a couple of
years. There's a | ot of pressure on FAA just
because there's a lot of wind projects
simlar to this that have the sanme ki nd of
pressure. So, obviously, | can't sit here
and guaranty when FAA is going to nake a
deci si on, nor can anybody here.

But in the correspondence that we've had
with them they signaled to us that in the
next year or so this could be approved.

Q Ckay. And do you know what this will add in

terms of cost to the project? Do you have

any idea? | know -- | understand that it's
not your project. But do you have a sense of
t hat ?

A. | do not. There are -- | nean, | think what

our observation is, is at first OCAS cane
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out, and now -- and then there's the Heritage
Det ect System And now there's even a third
one that you can find on the Internet. And
the cost of these initially could be | ess as
you nove forward because there would be nore
conpetition. And our understandi ng from FAA
was that they were sonewhat concer ned
originally because OCAS was the only system
out there, and they were sonewhat nervous
about acquiring a product that was only
produced by one manufacturer at that tine.

So conpetition could drop the price of these
in the future.

Q Do you have a sense of magnitude, though? |Is
it inthe mllions of dollars?

A It is our understanding that the cost would
be quite vari abl e, dependi ng upon the kind of
proj ect and the design of the project,
because if it's a relatively condensed one,
you nmay only need one radar. If it was a
system t hat had turbines spread out over
different ridges, you have to make sure that
you' ve got 360 degrees. So the nunber of

radar systens that you would need to set up
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Is going to vary dependi ng upon the | ayout of
t he project.

Q Ckay. But you don't know that now. To your
knowl edge, has anyone from one of the
conpani es that nanufactures this device or
devi ces, has anyone actually visited the site
or been given a copy of the plan with the
terrain so that they can tal k about what the
effectiveness of it wll be, or at |east the
si ze, scal e?

A I don't know whet her sonebody has been to the
site or not.

Q So it was sufficient for you, for AMC, to say
we're fine wwth this, as |ong as you agree
sonetinme in the future, when it's avail abl e;
we will not raise any other objections to the
pr oj ect ?

A. That is correct.

Q On Page 8, Line 10 of your testinony, you
menti oned Pitcher Mountain. And you say,
"Pitcher Mountain in particular is a
regionally significant viewoint from which
addi ti onal anal yses is necessary."

Are you satisfied wwth the analysis

{ SEC 2012- 01} [DAY 6 AFTERNOON SESSI ON] {11-27-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: KENNETH KIMBALL]

that's been done so far now?

A Yes, they did take the pictures fromthere.

Q And, of course, the nighttine lights only, as

Ms. Block said, only apply to nights. So

during the daytine, do you believe -- or do

you have any comment about whet her or not the

I mpact of -- visual inmpact on Pitcher
Mountain will be unreasonably adverse?
A Thi s technol ogy woul d not change the daytine

i npact. That is correct.

Q So what is your --

A There is -- in the future, there is the
possibility of having these discussions wth
FAA. The tower coloration could be changed

because of the use of this technol ogy. But

FAA was not willing to go there at this
poi nt .
Q Do you have any conment about the

characteri zation of the inpact to Pitcher
Mountain if this project is built, based on
t he simul ations that you | ooked at?

A Yes, it would add a second w nd farmt hat
woul d be visible from Pitcher Muntai n,

because you can see Lenpster fromthere as
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wel | .
Q Do you see that cunul ative effect as going
from-- is it adverse? |Is it unreasonably

adverse? Is it we don't care? Do you have
any way of characterizing that?

A. I would not characterize it that we do not
care. AMC has put a lot of tinme trying to
get the State to develop the siting policy,
and curmul ative inpacts is a serious concern
and that we do care.

Q Is it an unreasonably adverse effect if this
project were built on Pitcher Mountain?

A |*'mgoing to probably dance around your
question a little bit. But AMC, when we got
in this, I think we were pretty clear in our
testi nony that we have | ooked at inpacts at
| ocal levels to |local regions of the state,
state regional to national, and we are -- as
an organi zati on, because of the |arge area
t hat cover, which is from Washi ngton, DC to
Mai ne, cannot engage in every project.

And in this particular project, we
engaged not so nuch that they were resources

that were probably -- at |east from where our
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organi zati on would cone from were fromstate
to national -1evel inpacts. However, there
was a maj or change in technol ogy here as the
t owers keep goi ng higher and the addition of
t he extra turbine capacity that was going
wWwth these as well. And we felt that if the
t echnol ogy was going to be going in that
direction, it was al so essential that the

t echnol ogi es that are evolving to reduce the
i mpacts should al so be in play here.

So we did not enter this project trying
to nake a determ nation whether there was an
unr easonabl e i npact on resources that are
| ocal to local, regional, based on the way
that we | ook at projects and resources that
we have.

Q So if this project were engagi ng a 400-f oot
tower wth bl ades, as opposed to 495 feet or
492, woul d you have becone i nvol ved?

A. Yes, we woul d, because we felt that it was
really time to start requiring this
technol ogy to be required. That's the reason
why we decided to engage in this project.

Q In your testinony on -- you state that this
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is the only objection you're raising. But
you are not naking any statenment or

di m ni shing or commenti ng on anyone el se --
any of the other intervenors' concerns that
they're raising, that they may well have
nmerit. Do you renenber saying that? | can
find the specific |ocation.

Yes, we did. | think we were very cl ear
about that.

If you engaged on nore than one issue, would
there be -- is there anything el se that,

after | ooking through the -- hearing any of

t he cross-exam nation, |ooking at any of the
testinony, is there anything that stands out
as problematic, even though you did not raise
it as an objection or raise it as part of
your testinony?

| think it's pretty clear, and it's the
reasons why AMC engaged in a process that
ended up being, in part, the product that you
can see on the SEC s web site. But there's
nuner ous i ssues that cone up when a wind farm
is developed, if I'"mgetting to your

question. So --
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Yeah, you are. Specific to this one, though.
Do you --

We did not have the expertise nor the tine to
| ook in on issues like wildlife and so forth.
But those are pretty conmon inpacts that
we're very famliar with. But do | have
expertise on that or do we spend tine
studying those in detail? The answer is no.
There was a specific issue that you had

rai sed -- that AMC had raised as part of a
Coos County project, and that was the | ayout
of the roads or the construction of the roads
t o encourage better stormnater runoff, as |
recall. |s that sonething that you've | ooked
at? |Is it considered as part of this
project? O is it sonething -- let nme step
back and rephrase that.

I's that sonmething that you woul d
generally recommend for all ridgeline w nd
energy projects?

Cenerally, yes. But wind projects are
changi ng in nature considerably. | nean,
we're in discussions with a devel oper in

Mai ne right now where they would build a
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project that is not up on real steep sl opes.

Since you're referring to the Ganite
Rel i abl e project, they were -- that project
was goi ng above 2700 feet. You were getting
i nto subal pine soils, which are quite
different, which was the prinary reasons that
we brought that case forward. This
particul ar project does not have any
subal pi ne soil s.

Q Ckay. And then one | ast couple of questions,
and it's specific to the radar-activated
lighting. | did a quick check to see how
many airports are in range within 50 mles of
Antrim And there are 50 of them amazingly.
But one in particular is very close. It's
call ed the Hawt horne- Feat her Airpark Airport.

To your know edge -- well, are you aware
t hat when the FAA identifies "no presuned
hazard," it does not nean that the flying
conditions stay the sane pre- and

post-construction? Are you aware of that?

A. ' mnot an expert on all the FAA's fine
print. But that would not surprise nme, from
what | have read.
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So it is possible that pilots that fly over
the ridge today using visual rather than

i nstrunment ati on may have to change to now use
their flight rules -- change the flight

rules -- perhaps change their approach to
this airport, perhaps change a nunber of

t hi ngs once these towers are up?

I*'mnot an expert in that.

Then, to your know edge, you have not -- in
your investigations with FAA wth regard to
this radar-activated |lighting, has anyone --
has any pilot that you know of within Antrim
or any that use the airports wthin the
vicinity of Antrim raised concerns regarding
whet her or not now that area is going to be
problematic with or w thout the radar
activated? And to that extent, has FAA
suggest ed, because of the proximty of nearby
airports, it may be a problemto use the
radar-activated |ighting?

That is a possibility. 1'"mnot sure that
it's a big possibility. But we did not
research every airport out there.

W did take into considerati on whet her
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there's a maj or commercial airport, such as
Manchester, which is a little different. But
we al so made the assunmption that a | ot of the
flights that are going to go on fromthese
smal l er airports would be daytinme flights.
It's not entirely true, but a | ot of these
smal l er airports are not Iit and so forth for
nighttime flying.
Ckay. But it is -- you don't know, though.
Wien you spoke with the FAA, they
hadn't -- to your know edge, had they done
any analysis with regard to radar-activated
lighting in this area in proximty to nearby
airports?
They have not done it, to our know edge, at
this particular site.
And in your opinion, do you think that that
shoul d be sonmething that should cone forward
to the Commttee, to the extent that the
Commttee may have an obligation to protect
the current flying conditions in that area
and may want to take public input, if it
turns out that the radar-activated |lighting

actually prohibits or nakes it very difficult
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for commercial -- or rather, recreational
flying in that area?

A l'"mnot sure | fully understood the question.
So if you could just synthesize it down.

Q Yes, | wll. ' msorry.

If it turns out, after the -- if the
Commttee permts this project conditioned
upon -- and al so includes as part of it the
agreenent that you have signed, and the
condition that radar-activated |ighting be
part of the project when available, if it
turns out that, when FAA truly does its
eval uation and finds that, yes, such
activated lighting can be put in place, but
there's going to be a changing in the flight
rules in this area that may i npact
recreational pilots flying in the area, would
it be reasonable for the Conmttee to take
public input on that and deci de whet her or
not it is better to preserve the flight up --
flight patterns that are recreationa
opportunities today and not have the lighting
go in -- radar-activated lighting go in

effect?
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A Wll, | think it's always reasonabl e that the
Comm ttee here would take into consideration
all societal issues, if I'm--

(Court Reporter interjects.)

A | said it would be reasonable for the
Commttee to take into consideration al
societal issues, if I"'minterpreting your
question correctly.

Q So, but that m ght cone after the fact. |If
the Commttee permts this project and says
i f/when radar-activated lighting is
avai l able, it shall be put in place, when is

t he opportunity for the public to be heard?

A I was assum ng that that was part of this
pr ocess.
Q What was part of this process?

A Well, this is the public process here. The
Application has been nodified relative to

putting this lighting in, so --

Q Woul d you think it was reasonable for the
Commi ttee today -- upon approval, that in
fact this be left open pending -- that this

particul ar el enent be |left open pending a

full evaluation by FAA on whether it would
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have i npacts on recreational flights today?
I's that reasonabl e?

A Yes.

Q Thank you.

MS. LI NOAES: Thank you, Madam
Chai r.

MS. BAILEY: Ckay. Thank you.
I'd like to go off the record and tal k about
t he schedule for the rest of the week, and
then | think we're finished with
Cross-exam nati on for today.

(Di scussion off the record)

MS. BAILEY: Ckay. W're back
on the record. So we've taken a short break
to di scuss the remai nder of the w tness
order. And for tonorrow, Day 7, we're going
to finish up with Dr. Kinball. And then
we're going to nove on to Ms. Vissering,

M. Tocci, M. Janes, then M. and Ms.
Bl ock, if we have tine.

And then do you want to go
t hrough - -

MR. | ACOPI NO Fol | owi ng

them-- so then, the followng -- well, let
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me start off by saying we reserve Friday
norni ng for the panel of w tnesses fromthe
Audubon Soci ety of New Hanpshire: Carol
Foss, Peter Nickerson and Paul Brown. And
it's also ny understandi ng that the Bl ocks
will see if Ms. Morse can testify Friday as
wel | .

The order after M. and Ms.
Bl ock testify, which is as far as the Chair
went, is the panel of the remaining North
Branch i ntervenors -- M. Voel cker, M.
Cleland and Ms. Law -- followed by --
originally it was going to be Susan Morse,
but it | ooks |ike she's going to be Friday --
foll owed by Jeffrey Jones fromthe Stoddard
Conservati on Conmi ssion, Peter Bebl owski from
t he Antri m Conservati on Commi ssion, then the
Edwards and Al |l en panel, foll owed by M.
Pinello and M. Levesque fromthe Antrim
Pl anni ng Board, followed by Ms. Linowes from
I ndustrial Wnd Action, followed by the
abutters -- who are Janice Duly Longgood, M.
Schaefer and M. Craig -- foll owed by
Catherine Sullivan. And that will be the
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conclusion of all the w tnesses.

MS. VCELKER: | was j ust
t hi nking, | don't know whether Annie Law or
M. Sullivan could do it, but maybe it would
be better for our panel to end up Wdnesday
ni ght, because the Bl ocks are going to be a
much nore concentrated thing. And if she
wants to go in the norning --

MR | ACOPI NO. Are you
suggesting switching with --

MS. VOELKER:  The Bl ocks.

MR ITACOPINO | think we're
going to have to see where we are tonorrow i s
probably the best way to answer that.

MS. VCELKER: Ckay.

MS. BAILEY: So if everybody
can cone prepared tonorrow to do
cross-exam nation on M. and Ms. Bl ock and
t he Voel cker, d el and, Law panel, that would
be good. And we'll play that by ear,
dependi ng on the tine.

Does anybody have anyt hi ng
el se?

CHAI RVAN | GNATIUS: | just --
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let ne add to what you were saying, that I
think we all have to be prepared to take
anything in any order we get to as we get to
the end of this. And if it neans swappi ng
out and changing the order, so be it.

| think we're trying to
accommodat e people's travel schedules. And,
you know, sone of these are inpossible, and
we can't accommobdat e everything. But we've
got to keep on and we've got to reach a
concl usi on.

And so | think, you know,
everyone's flexibility wll be greatly
appreciated. | know that we've already been
doing that, and we'll have to keep on being a

little bit Iloose. W're sort of projecting a
schedul e here. But it may be that we have to
swap in and out if we've got a short period
of time and a short witness as opposed to a

| onger one or sonebody who's got a

| ast-m nute change in their scheduling and
can't be here at the tine we were expecting.
So |l think it's sort of an aspirational

rat her than a set schedul e.
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MS. BAILEY: Thank you.

Does anybody have anyt hi ng
el se for today?

(No verbal response)

MS. BAILEY: Al right. Wwll
| thank everybody. And we're going to start
at 8:30 every day this week, and we'll go at
| east until 6:00.

MR ROTH: So we'll resune
tomorrow with M. Kinball?

MS. BAI LEY:  Yes.

(Wher eupon the AFTERNOON SESSI ON heari ng

adjourned at 6:00 p.m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
not es of these proceedings taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and
ability under the condi ti ons present at
the tine.

| further certify that I am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that I amnot a
rel ati ve or enployee of any attorney or
counsel enpl oyed in this case, nor am!|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi stered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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