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 1 P R O C E E D I N G 

 2 MS. BAILEY:  Good morning, everyone.

 3 FROM THE FLOOR:  Good morning.

 4 MS. BAILEY:  We're going to open the

 5 seventh day of hearings on Antrim Wind Energy, LL C's

 6 Application for Certificate of Site and Facility.   And,

 7 we'll start by introductions of the Committee.  I 'm Kate

 8 Bailey, from the Public Utilities Commission.  An d, the

 9 Chairman has asked me to preside over today's hea ring.

10 DIR. STEWART:  Harry Stewart, Department

11 of Environmental Services.  

12 MS. LYONS:  Johanna Lyons, Department of

13 Resources & Economic Development.  

14 MR. SIMPKINS:  Brad Simpkins, Department

15 of Resources & Economic Development.  

16 MR. ROBINSON:  Ed Robinson, New

17 Hampshire Fish & Game Department.

18 CHAIRMAN IGNATIUS:  Amy Ignatius, Public

19 Utilities Commission.

20 MR. DUPEE:  Brook Dupee, Department of

21 Health & Human Services.  

22 MR. GREEN:  Craig Green, New Hampshire

23 Department of Transportation.

24 MR. BOISVERT:  Richard Boisvert, New
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 1 Hampshire Division of Historical Resources.

 2 MS. BAILEY:  And, at the Committee table

 3 is Counsel for the Committee, Mike Iacopino.  And , now, we

 4 will take appearances from the parties.

 5 MS. GEIGER:  Yes.  Good morning, members

 6 of the Committee.  I'm Susan Geiger, from the law  firm of

 7 Orr & Reno, representing Antrim Wind Energy, LLC,  the

 8 Applicant.  And, with me this morning, also repre senting

 9 the Applicant, are Douglas Patch and Rachel Goldw asser.

10 Good morning.

11 MR. FROLING:  Stephen Froling,

12 representing the Harris Center for Conservation E ducation.

13 MR. STEARNS:  Galen Stearns,

14 representing the Town of Antrim, and with me toda y is Mike

15 Genest, Selectman.

16 MS. DULEY:  Susan Duley, sitting in for

17 Janice Duley Longgood, my sister.

18 MS. ALLEN:  Mary Allen, for the

19 Allen/Edwards panel.

20 MS. PINELLO:  Martha Pinello, for the

21 Antrim Planning Board.  And, Charles Levesque wil l be

22 joining me later in the day.

23 MS. MANZELLI:  Good morning.  Amy

24 Manzelli, from BCM Environmental & Land Law, repr esenting
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 1 New Hampshire Audubon in this matter.  And, here with me

 2 today is Francie Von Mertens for New Hampshire Au dubon.

 3 MR. ROTH:  Peter Roth, Counsel for the

 4 Public.  Good morning.

 5 MS. BAILEY:  Good morning.  

 6 MR. KIMBALL:  And, Kenneth Kimball, from

 7 the Appalachian Mountain Club.  

 8 MS. BAILEY:  Good morning.  Okay.  Do we

 9 have any preliminary matters this morning?  

10 (No verbal response) 

11 MS. BAILEY:  All right.  So, we will

12 finish up the cross-examination of Mr. Kimball by  Antrim

13 Wind.  Ms. Geiger or Ms. Goldwasser?  

14 MS. GOLDWASSER:  Good morning.

15 MS. BAILEY:  Good morning.

16 MS. GOLDWASSER:  Dr. Kimball, good

17 morning.

18 WITNESS KIMBALL:  Good morning.

19 KENNETH KIMBALL, Previously Sworn 

20 CROSS-EXAMINATION (resumed) 

21 BY MS. GOLDWASSER: 

22 Q. AMC isn't taking a position regarding whether t his

23 Project results in an unreasonable adverse impact , is

24 it?
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 1 A. That is correct.

 2 Q. And, AMC typically doesn't take a position in c ases

 3 such as this one, where the visual impacts are no t

 4 resources of state, regional, or national signifi cance,

 5 does it?

 6 A. That is correct.

 7 Q. And, yesterday Mr. Roth asked you whether you a greed

 8 with Ms. Vissering's conclusion that the Project would

 9 result in an unreasonable adverse impact to the W illard

10 Pond area.  And, you responded that you would not

11 disagree with Ms. Vissering's conclusion, is that

12 correct?

13 A. That is correct.

14 Q. I'm going to direct you to Ms. Vissering's repo rt,

15 which is contained in Exhibit PC 1, Pages 5 and 6 .

16 And, those are the pages that concern directly Wi llard

17 Pond.  Ms. Vissering indicates in her report that  the

18 Project will have a "significant impact" on Willa rd

19 Pond, isn't that the case?

20 A. That is correct.

21 Q. Does the report indicate anywhere that Ms. Viss ering

22 concluded that the Project would result in an

23 unreasonable adverse impact to Willard Pond

24 specifically?
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 1 A. No, it does not.

 2 Q. Have you ever been to Willard Pond?

 3 A. I have not.

 4 Q. And, again, based on your testimony from AMC's

 5 perspective, is Willard Pond an area of primarily

 6 state, regional or national significance?

 7 A. No, it's not.

 8 MR. ROTH:  I object to that question.

 9 MS. BAILEY:  Why?

10 MR. ROTH:  I don't think it's been

11 established what that means.  And, we had a long

12 discussion with Mr. Guariglia about whether somet hing is

13 of "state, regional or national" -- I forget the exact

14 phraseology.  But that seems to me a really ambig uous

15 term, and I'm not sure what is meant by it.  And,  so,

16 that's my objection.

17 MS. GOLDWASSER:  On Page 2 of

18 Dr. Kimball's testimony he indicates that the App alachian

19 Mountain Club gets involved in wind projects when  they are

20 of a certain level of significance based on the A MC's own

21 analysis.  I'm merely asking him whether the AMC has

22 determined, from its perspective, whether Willard  Pond is

23 "a location of state, regional or national signif icance",

24 it's directly from his testimony.
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 1 MS. BAILEY:  Yes.  Since it's part of

 2 his testimony, --

 3 MR. ROTH:  Well, now that it's been

 4 clarified what she means by that, then that's -- I don't

 5 have an objection when it's phrased that way.

 6 MS. BAILEY:  Okay.  Go ahead.

 7 Overruled.  His objection is overruled.

 8 MS. GOLDWASSER:  Yes.  I'm sorry.  I'm

 9 just not -- I don't believe that Dr. Kimball answ ered the

10 question.

11 WITNESS KIMBALL:  I think I did.

12 MS. GOLDWASSER:  Oh, you did.  

13 WITNESS KIMBALL:  Yes.

14 MS. GOLDWASSER:  Okay.

15 CHAIRMAN IGNATIUS:  Well, I'm sorry.  I

16 didn't hear the answer.

17 MS. GOLDWASSER:  I'll start over, how

18 about that?

19 CHAIRMAN IGNATIUS:  Very good.

20 MS. GOLDWASSER:  Do the question again.

21 BY MS. GOLDWASSER: 

22 Q. From the AMC's perspective, is Willard Pond an area of

23 primarily state, regional or national significanc e?

24 A. Not on our standards.

    {SEC 2012-01} [Day 7/MORNING SESSION ONLY] {11- 28-12}



                     [WITNESS:  Kimball]
    11

 1 Q. Have you ever visited any of the sites discusse d in Ms.

 2 Vissering's report?

 3 A. I have not.

 4 Q. You also testified yesterday that you support t he

 5 methodology that Ms. Vissering employed, is that

 6 correct?

 7 A. That is correct.

 8 Q. Is it possible for two different visual impact

 9 professionals to apply that same methodology and come

10 to the opposite conclusions regarding the impact of a

11 particular project?

12 A. Obviously, yes, it is.

13 MR. ROTH:  Again, I think -- I don't

14 understand what the question was when she said "t hat

15 methodology".  Which methodology is she referring  to?

16 Ms. Vissering's methodology?  A visual impacts

17 methodology?  Or Mr. Guariglia's methodology?  

18 MS. GOLDWASSER:  To clarify, I'm

19 referring to Ms. Vissering's methodology.

20 MS. BAILEY:  Okay.  Thank you.

21 BY MS. GOLDWASSER: 

22 Q. And, Dr. Kimball, would your answer be the same , given

23 the clarification?

24 A. Yes.
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 1 Q. Have you ever participated in proceedings regar ding a

 2 wind energy project where two visual impact

 3 professionals employ Ms. Vissering's methodology or a

 4 similar methodology and come to different conclus ions?

 5 A. Yes, I have.

 6 Q. Is it possible for a visual impact assessment t o

 7 determine that there is a significant impact to a n

 8 individual site, but also determine that the proj ect's

 9 impacts as a whole are not unreasonably adverse?

10 A. That is possible.

11 MS. GOLDWASSER:  Thank you.  I've

12 concluded my questions.

13 MS. BAILEY:  Thank you.  Questions from

14 the Committee?  Chairman Ignatius.

15 CHAIRMAN IGNATIUS:  Good morning.  

16 BY CHAIRMAN IGNATIUS: 

17 Q. I have a very, I think, very simple question, b ut just

18 to clarify.  The exhibit, the agreement that's be en put

19 into the record is not signed by AMC.  But is tha t just

20 a matter of timing?  Has AMC signed it?

21 A. We did not submit it, but we did have a signed

22 signature to that agreement.

23 Q. All right.  All right.  So, although the copy - -

24 A. That was a change submitted by the Applicant.  And, we
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 1 did provide a signed copy to the Applicant.

 2 CHAIRMAN IGNATIUS:  All right.  Thank

 3 you.

 4 MS. BAILEY:  Mr. Dupee.

 5 MR. DUPEE:  Thank you, madam Chairman.

 6 BY MR. DUPEE: 

 7 Q. So, in essence, I was looking at the last page of your

 8 testimony, I haven't pulled it up here yet, I'm s orry

 9 about that, but talked about visual analysis,

10 indicating that AMC was not going to take a posit ion on

11 that.  But, then, in a parenthetic expression, it

12 mentioned there would have to be more assessments , I

13 think, done to cause that, is that true?

14 A. That is correct.

15 Q. Since one of the duties of this Commission is t o look

16 at impacts at the state level, which I understand  is

17 not necessarily a concern of the AMC, could you s hare

18 with us what that methodology might be, because i t may

19 be relevant to the work we have to do?

20 A. Well, the Forest Service has a scenic assessmen t

21 methodology.  It is -- I think both the Applicant , as

22 well as Ms. Vissering, have used that in some for m.

23 It's not a algebraic type of strategy.  But it do es lay

24 out how you proceed ahead to try to take a look a t
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 1 visual impacts.  And, that is, is the methodology  I

 2 think that we've seen used in various forms in mo st

 3 cases we've participated in before.

 4 Q. And, you indicate that's not, say, a quantitati ve

 5 method, meaning that people could put different i nputs

 6 to the same algorithm, yet derive a different end

 7 point, a different conclusion?

 8 A. That is correct.  What it does try to do is to put some

 9 sideboards on the relationship of the visual impa ct

10 relative to the background, the expectations of t he

11 visitor and so on and so forth.  But, then, the e xpert,

12 in the end, is going to put the final yes or noes  to

13 that.  But it is, as I mentioned before, it's not

14 algebraic, where you just plug in certain things,  you

15 get an automatic "yes" or "no" from it.  

16 Q. So, it's not a case where anybody could take up  this

17 methodology, apply it, and derive the same answer ?

18 A. I think it's very clear from all the cases I've  been in

19 that different consultants do come up with differ ent

20 answers, which is true of probably most issues in  front

21 of this Committee.

22 Q. Thank you.  The other question I had then, or i s, I

23 guess, more of an affirmation, is that AMC, by ag reeing

24 with or an agreement with an Applicant, is not
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 1 necessarily stating, in fact, is not stating it

 2 approves necessarily of where the site might be o r

 3 whatever site impacts it might have or whether it  is

 4 unreasonable, you're not touching any of those to pics,

 5 it's simply whether or not you're going to do the  radio

 6 control on the viewshed?

 7 A. That is correct.  I think, as I indicated yeste rday in

 8 my testimony, that we have finite resources.  And ,

 9 usually, if we're going to take a position like t hat,

10 we would go out and do a number of site-specific

11 analysis ourselves to try and make a determinatio n.  In

12 this case, we did not.

13 Q. Okay.  And, you mentioned, even if you did that  more

14 intense work, you wouldn't necessarily draw --

15 necessarily have a quantitative method that we co uld

16 apply?

17 A. But, if I'm interpreting your question correctl y,

18 "quantitative" is suggestive that there's an alge braic

19 formula where you plug in and you get a very clea r

20 answer that is irrefutable on the other end.  And , I

21 don't believe such a methodology exists.  At leas t I'm

22 not aware of one.

23 MR. DUPEE:  Thank you, Dr. Kimball.  No

24 further questions.
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 1 MS. BAILEY:  Mr. Iacopino.

 2 MR. IACOPINO:  Thank you.  

 3 BY MR. IACOPINO: 

 4 Q. Dr. Kimball, you mentioned the "U.S. Forest Ser vice

 5 Scenic Assessment Methodology".  Is that publishe d

 6 somewhere?  In other words, somewhere that somebo dy

 7 could go to look to find it?

 8 A. Yes, it is.

 9 Q. Do you know where?

10 A. I don't have the website at my fingertips here.   

11 Q. But do you know is it --

12 A. But five minutes of Googling would come up with  it.

13 Q. Okay.  So, do you know if it's codified as a fe deral

14 regulation or is it just sort of a policy guideli ne?

15 A. It is -- I don't know whether it's been codifie d.  And,

16 some of the experts in the room here may be able to

17 answer that question, I don't know.  It is a

18 methodology that is commonly used by the Forest

19 Service, the National Park Service, and so forth.

20 MR. IACOPINO:  Thank you.

21 MS. BAILEY:  Mr. Roth, redirect?

22 MS. GOLDWASSER:  No, it's not his --

23 MR. ROTH:  He's not my witness, so --

24 and I wouldn't have any for him anyway.
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 1 MS. BAILEY:  I'm sorry.  I apologize.

 2 Do you have anything else to add to your testimon y?

 3 MR. KIMBALL:  I do not.

 4 MS. BAILEY:  Oh.  I'm sorry.  That's

 5 right.  He's his own.  I apologize.

 6 WITNESS KIMBALL:  I will not

 7 cross-examine myself.

 8 (Laughter.) 

 9 MS. BAILEY:  Okay.  Thank you very much

10 for your testimony, Dr. Kimball.  Okay.  Now, it' s your

11 turn, Mr. Roth, to present Ms. Vissering.

12 MR. ROTH:  Okay.

13 (Whereupon Jean Vissering was duly sworn 

14 by the Court Reporter.) 

15 JEAN VISSERING, SWORN 

16  DIRECT EXAMINATION 

17 BY MR. ROTH: 

18 Q. Good morning, Ms. Vissering.

19 A. Good morning.

20 Q. Would you please state your name and your occup ation

21 and at least the town of residence for the record  and

22 for the Committee.

23 A. Okay.  My name is Jean Vissering.  I'm a Landsc ape

24 Architect.  And, my residence and office are in E ast
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 1 Montpelier, Vermont.

 2 Q. And, can you give a little bit about -- can you  say a

 3 little bit about your background and qualificatio ns as

 4 a visual -- or, as a landscape architect?

 5 A. Okay.  So, a brief summary is that I have under graduate

 6 and graduate degrees in Landscape Architecture.  I

 7 spent six years working with the Department of Fo rests,

 8 Parks & Recreation in Vermont, as a Park Planner and

 9 State Lands Planner.  And, --

10 MS. BAILEY:  Excuse me, Ms. Vissering,

11 is your microphone on?  You have to push a button , and

12 there should be a red light.

13 WITNESS VISSERING:  Okay.  The red light

14 was on.

15 MR. ROTH:  Just move it closer.  

16 WITNESS VISSERING:  Should I start over

17 again?

18 MR. ROTH:  Yes.

19 BY THE WITNESS: 

20 A. Okay.  So, I have undergraduate and graduate de grees in

21 Landscape Architecture.  I spent, straight out of

22 college, six years, working with the Department o f

23 Forests, Parks & Recreation, as a Park Planner an d

24 State Lands Planner.  Then, I worked 15 years wit h the
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 1 University of Vermont, teaching classes in park d esign,

 2 landscape design, and visual resource planning, a nd was

 3 doing practicing on the side as well.  But, then,  in

 4 1997, I left the university to pursue my own -- o pen my

 5 own business, full-time consulting, which I have been

 6 doing since then.  And, I work on a range of diff erent

 7 types of projects, focusing on what I call "commu nity

 8 design, residential design, and visual impact

 9 assessment and visual resource planning".

10 BY MR. ROTH: 

11 Q. Have you previously done visual impact assessme nts for

12 wind energy facilities?

13 A. Yes.

14 Q. Can you talk about a couple of those?

15 A. So, I've been involved in many projects in vari ous

16 capacities, for various clients, including states ,

17 towns, private developers.  And, so, I did work o n the

18 Granite Reliable Project, in New Hampshire.  I wa s

19 involved with the Lowell Wind Project, in Vermont ,

20 recently with the Green Mountain -- with, excuse me,

21 yes, the Green Mountain Club, not Green Mountain Power,

22 the developer, but I was testifying on behalf of the

23 Green Mountain Club.  I have worked with the

24 Appalachian Mountain Club.  I have worked with ot her
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 1 developers.  Oh, and I've done quite a bit of a w ork

 2 with the Department of Public Service, which is t he

 3 Public Advocate in Vermont, to review various typ es of

 4 utility projects.

 5 Q. And, in your work on Granite Reliable, did you have --

 6 did that bring you to the Site Evaluation Committ ee

 7 before?

 8 A. Yes, it did.

 9 Q. So, this seat you're in is familiar to you?

10 A. Indeed.

11 Q. Are you the same Jean Vissering that prepared t he

12 testimony dated July -- I believe, July 31st, and

13 supplemental testimony that's there before you as

14 Public Counsel Exhibits 1 and 4?

15 A. Yes.

16 Q. And, did you prepare that testimony to the best  of your

17 ability and do you believe it to be true and corr ect?

18 A. I believe it to be true and correct.  I did, on  my

19 report, in reviewing it, notice an embarrassing n umber

20 of typos.  Which, if it's okay with the Commissio n, I'd

21 just as soon ignore those, since they're not

22 substantive.

23 Q. Okay.  Well, we'll look past those.  Thank you.

24 A. Okay.  Thank you.
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 1 Q. Is there anything of substance that you'd like to add

 2 to or correct in your report or your testimony?

 3 A. No.

 4 Q. Now, I see that you brought with you a number o f boards

 5 with blow-ups of photographs?  

 6 A. Yes.

 7 Q. Okay.  I'd like to go through the first three t hat are

 8 behind you.  Can you put them up and tell the Com mittee

 9 what they are?

10 MS. GEIGER:  Well, Ms. Vissering is

11 doing that, I would just respectfully ask Mr. Rot h if

12 these have been premarked for identification?

13 MR. ROTH:  No, they have not yet.

14 MS. GEIGER:  Can I ask why please?

15 MR. ROTH:  I did not have them in my

16 possession until today.

17 MS. GEIGER:  Okay.  

18 MR. ROTH:  So, they are -- they are

19 blow-ups of illustrations that are provided in th e report.

20 So, they're simply copies of larger dimensioned f rom

21 what's already been presented as PC Exhibit 1.  

22 MS. GEIGER:  Okay.

23 MR. IACOPINO:  Would you like them

24 marked for identification?
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 1 MS. GEIGER:  I would not.  They're not

 2 mine.  And, I just wanted to point out for the Co mmittee

 3 that we were -- all the parties were directed by Chairman

 4 Ignatius's order to appear at a prehearing confer ence at

 5 which all exhibits were supposed to have been mar ked.

 6 And, we did the same thing, apparently, as Mr. Ro th, is we

 7 brought ours to that meeting in October and had t hem

 8 premarked.  And, this is the first time I've beco me aware

 9 that large blow-ups of pictures that are in her t estimony,

10 Ms. Vissering's testimony, are going to be used h ere in

11 the hearing room.  And, I'll just -- I just wante d to

12 mention that for the Committee's edification.

13 MR. ROTH:  Okay.  

14 BY MR. ROTH: 

15 Q. Would you proceed and --

16 MR. ROTH:  Well, I suppose we should

17 mark these.  And, how do you want to do this, Mik e, "1A"?

18 MR. IACOPINO:  If that's the way that

19 you would prefer?

20 MR. ROTH:  Yes.

21 MR. IACOPINO:  The only thing that I

22 would suggest that you do is, in order to save ti me, is

23 let's mark them all right now.

24 MR. ROTH:  Okay.
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 1 MS. GEIGER:  I would object to having

 2 them marked at all.  I think they're in her -- th ey're in

 3 her report, and that's one thing.  And, typically , when we

 4 go through this exercise of putting a witness thr ough her

 5 direct testimony, she simply, you know, did as

 6 Ms. Vissering just did and adopted her testimony under

 7 oath.  And, now, we're going to have things from her

 8 testimony come in as separate exhibits.  I just - - I just

 9 think it's unfair to the Applicant.  We did our h omework

10 ahead of time, and I just don't think it's fair t hat this

11 is happening now at the hearing.

12 MR. IACOPINO:  I was more concerned

13 about your concern, if they're not marked as part  of the

14 record, then, if you intend to raise them, if you  need to

15 raise the issue down the road, they may not be

16 sufficiently identified for a review in court.  T hat was

17 my concern.  If the Applicant doesn't have a conc ern with

18 that, I mean, I understand that they're already i n the

19 record in the report, but --

20 MS. GEIGER:  And, all I'm saying is that

21 I think, at this late date, it would be okay for Mr. Roth

22 to refer folks to the same evidence that we all h ave or

23 the same exhibit that we all have.  But, to bring  in these

24 new blow-ups here, you know, here a month after w e were
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 1 all supposed to come in and brought ours, I just don't

 2 think that's fair.

 3 MS. MANZELLI:  Madam Chair, if I can

 4 interject?

 5 MR. ROTH:  If I can first respond?

 6 MS. BAILEY:  Mr. Roth.

 7 MR. ROTH:  I apologize for the failure

 8 to mark them as exhibits at the prehearing confer ence,

 9 both to Attorney Geiger and to the Committee.  Ho wever, at

10 this point, I don't see any prejudice to anybody in having

11 these marked as exhibits.  They're simply to enab le the

12 Committee to get a larger view, and everybody in the

13 hearing room to get a larger view of what the

14 illustrations in the photos are.  So, I don't see  any

15 prejudice to anybody in having them admitted and marked as

16 exhibits.

17 MS. BAILEY:  Ms. Manzelli.

18 MS. MANZELLI:  Thank you.  I concur with

19 Attorney Roth's comments.  These are demonstrativ e

20 exhibits that will be of great assistance to the counsel

21 and to other witnesses.  So, we would like to hav e them

22 marked as exhibits.  They're substantively duplic ative of

23 exhibits that are already on the record.  So, the re should

24 be no prejudice.  Thank you.
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 1 MR. ROTH:  I guess the last, and I

 2 should have said this before, but I think, as par t of her

 3 going through and describing what these are, I in tended to

 4 do a fairly simple "Please tell us what this is."   And, it

 5 seems to me, with every witness that we've had th us far,

 6 each of those witnesses have had an opportunity t o

 7 describe the purpose of their testimony.  And, I view this

 8 as in keeping with that.

 9 MS. GEIGER:  And, I would object to

10 that.  I guess, just to offer a compromise, in th e spirit

11 of moving things along.  We won't object to havin g them

12 marked as an exhibit for the reason that Ms. Manz elli

13 indicated.  But we would very much object to havi ng Ms.

14 Vissering stand up here and start testifying abou t what's

15 in those photos.  Our witnesses didn't do that.  We had

16 the blow-ups available, but I did not walk throug h our

17 witnesses with an oral description.  They're avai lable

18 there for folks to ask questions, and I'm fine wi th that.

19 But I just don't think now for Ms. Vissering to s tart

20 talking about these in any kind of detail is appr opriate.

21 MR. ROTH:  I understand the objection.

22 Let me just make this point, and I think this hop efully

23 will satisfy her.  If you can -- if you look at t hese

24 pictures, they all look kind of the same.  And, w hat I
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 1 would like her to do is, as we tag each one, simp ly to

 2 identify where in the report these illustrations are from.

 3 MS. BAILEY:  That's what I was going to

 4 do.  I don't think we need to mark them as exhibi ts.  I

 5 think the first one is Page 24 in her report.  I can see

 6 that plainly.  I can see it better here on my com puter

 7 screen than I can see it from over there.  I can' t see any

 8 details on that.  So, why don't we just say what page they

 9 are in the report.  The first chart is Page 24, r ight?

10 MR. ROTH:  Madam Chairman, with all due

11 respect, I think, to be consistent with the way t he record

12 has been kept, I would ask that they be simply ma rked as

13 an exhibit, to be "PC 1A", "1B", and "1C".

14 MS. BAILEY:  Okay.  Go ahead.

15 MR. IACOPINO:  Look, if we're going to

16 mark them, then let's get them marked before you have her

17 talk about them.

18 (The 3 groups of enlarged photographs 

19 were herewith marked as PC 1A, PC 1B, 

20 and PC 1C, respectively, for 

21 identification.) 

22 MR. ROTH:  Okay.  Thank you.

23 BY MR. ROTH: 

24 Q. Ms. Vissering, --
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 1 CHAIRMAN IGNATIUS:  Mr. Roth, I'm sorry.

 2 Before we begin, is there anything else that you' ve got

 3 that has not been premarked, so we can get this o ut of the

 4 way?  Because we're not going to -- any of us are  going to

 5 be happy by spending time today squabbling over t hings

 6 like this.

 7 MR. ROTH:  We have one other blow-up

 8 that will be introduced as part of her rebuttal t o the

 9 supplemental prefiled of Mr. Guariglia.  So, let' s call

10 that one -- what are we up to in terms of my numb ers?

11 (Court reporter suggested "PC 4A".) 

12 MR. ROTH:  "4A", okay.

13 MR. PATNAUDE:  Because the rebuttal is

14 "4", right?

15 MR. ROTH:  Yes.

16 MS. GEIGER:  Could I please ask what

17 that extra exhibit is, because I don't have it?

18 MR. ROTH:  There will be a description

19 of it.  And, I'll -- if you can just bear with me  a

20 minute.

21 MS. GEIGER:  And, I guess, while we're

22 still getting set up here, I just want to note fo r the

23 record that, at least on the report that I have f or Ms.

24 Vissering, the pages that the Chair just referred  to,
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 1 starting with 1A, there's a note there that says that "The

 2 photos are intended to be viewed at 11 by 17, at

 3 approximately 17 inches from the viewer."  So, I don't

 4 know the dimensions of those photos.  I just want ed to

 5 point that out.  That's correct, right?

 6 WITNESS VISSERING:  Yes.  These are 11

 7 by 17.  So, they're definitely.  That's why it's difficult

 8 to see further --

 9 MS. GEIGER:  Okay.  So, they're intended

10 to be 17 inches from you?

11 WITNESS VISSERING:  Yes, in front of

12 you.  

13 MS. GEIGER:  Okay.  

14 WITNESS VISSERING:  So, what you see in

15 your -- they're the same dimensions as the ones I  believe

16 that are in the report.  So, --

17 MS. GEIGER:  Okay.  I just wanted to

18 make sure that people were aware of that.

19 MS. BAILEY:  So noted.  Thank you.

20 MR. IACOPINO:  Did you show her the

21 rebuttal exhibit?  The other parties may need to see it as

22 well.

23 MR. ROTH:  Yes.  We don't have

24 sufficient copies to give around to everybody, an d we have
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 1 the board.  

 2 CHAIRMAN IGNATIUS:  Mr. Roth, you've

 3 probably appeared in these proceedings more than anyone in

 4 the room, with the exception of Mr. Iacopino.  Th e fact

 5 that you don't know to bring copies of exhibits i s just

 6 very frustrating to me.

 7 MR. ROTH:  I apologize.  Ms. Vissering

 8 had this exhibit, and I was not aware of it until  last

 9 night.

10 CHAIRMAN IGNATIUS:  Well, that's not the

11 problem of the Committee, and it's not the proble m of the

12 other parties.  That's your problem.  And, it's e xtremely

13 aggravating to me that you can't figure that out before we

14 get into the hearing room.

15 MR. ROTH:  Well, in light of that then,

16 I will withdraw that exhibit.  We won't submit it .

17 CHAIRMAN IGNATIUS:  Thank you.

18 BY MR. ROTH: 

19 Q. All right.  Ms. Vissering, can you -- the three  that

20 have been marked as "1A", "1B", and "1C", can you

21 please identify where in your report those -- wha t

22 those exhibits represent?  And, I'm not asking yo u to

23 describe the content of the photo, but please jus t

24 state for the record where those pictures are pre sented

    {SEC 2012-01} [Day 7/MORNING SESSION ONLY] {11- 28-12}



                   [WITNESS:  Vissering]
    30

 1 in your report.

 2 A. These are all the simulations that I presented as

 3 "Appendix A Photosimulations", and they are mount ed on

 4 these boards.  So, grouped as we -- just for

 5 efficiency, to make use of the size of the board.   So,

 6 I think this is Gregg Lake.  And, I'm not sure ex actly

 7 what -- let's see.

 8 MS. BAILEY:  And, that's marked as

 9 "Exhibit 1A", all three photos?

10 WITNESS VISSERING:  Yes.  And, hold on

11 just a minute.  The Gregg Lake photosimulations a re

12 numbered "3A", "B", "C", "D", "E" in my report.

13 MS. BAILEY:  But is the picture -- which

14 exhibit are you working on now?  1A or -- the ora nge

15 sticker on the --

16 WITNESS VISSERING:  That is 1A, yes.

17 MS. BAILEY:  So, those three photos that

18 are on the board labeled "1A" --

19 WITNESS VISSERING:  Has 3A, 3B, 3C.

20 And, actually, the 3D and E are on Board 1C.  The se are

21 the panorama views of the same images.

22 MS. BAILEY:  Okay.  So, just to make the

23 record clear, in the report, on the electronic co py, the

24 picture of 3A starts on Page 29.  And, that says "Gregg
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 1 Lake west".  And, that's "Exhibit 1A" now.  And, 1A

 2 includes Picture 3A, 3B, and 3C.  Correct?

 3 WITNESS VISSERING:  Yes.

 4 MS. BAILEY:  And, the panoramic views

 5 are the following pictures in the report, and tha t's

 6 labeled Exhibit what?

 7 WITNESS VISSERING:  Exhibit 1C.

 8 MS. BAILEY:  So, Exhibit 1C has photos

 9 3D and 3E?

10 WITNESS VISSERING:  Correct.

11 MS. BAILEY:  Okay.  Go ahead.

12 BY MR. ROTH: 

13 Q. Okay.  So, we've done 1A and 1C, correct?

14 A. Yes.  So, then, Board 1B, Exhibit 1B, includes the

15 photographs -- the photosimulations of Willard Po nd.

16 And, those are numbered in my report "1A", "1B" a nd

17 "1C".

18 Q. Okay.

19 A. And, I apologize, --

20 Q. And, that's all of them.  

21 A. -- I don't know the numbers.  And, then, --

22 Q. That one we're not going to -- are those photog raphs,

23 let me ask you --

24 A. Those are photosimulations of --
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 1 Q. Are those in your report?

 2 A. Yes.  These are also.  These are from Goodhue H ill, 2A

 3 and B.

 4 Q. So, they -- let's just stop for a second, so we 're

 5 clear.  The first two paragraphs are in the repor t?

 6 A. Yes.

 7 Q. The bottom one is not, is that correct?

 8 A. That's correct.

 9 Q. Okay.  So, can you -- which are the first two

10 photographs on what we've numbered "4A", correct?

11 A. Yes.

12 Q. Are where in your report?

13 CHAIRMAN IGNATIUS:  Mr. Roth, I thought

14 you withdrew that exhibit?  I'm confused.

15 MR. ROTH:  So am I.  But I'm trying to

16 make it -- I'm trying to clarify.  The one that w as -- if

17 you put the 4A up on the stand please.  The exhib it

18 includes a photograph that was part of the rebutt al.  And,

19 I misunderstood that all three of those photograp hs were

20 part of the rebuttal.  But, in fact, only the bot tom one

21 is part of the rebuttal.  And, that's the one we' re not

22 going to use.  The first two, the top two picture s, are of

23 -- they're blow-ups from stuff in the report.  An d, we are

24 going to use those.
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 1 MS. GEIGER:  And, just for the record,

 2 where are those in the report, the top two photos ?  How

 3 were they numbered, Ms. Vissering?

 4 MR. ROTH:  Those are Goodhue, right?

 5 WITNESS VISSERING:  Those are Goodhue

 6 Hill.  And, I have my own copy of the report.  An d, it

 7 doesn't necessarily --

 8 MR. ROTH:  That would be 2A and 2B.

 9 MS. GEIGER:  Thank you.

10 MR. IACOPINO:  And, we are to disregard

11 the bottom photograph?

12 MR. ROTH:  That's correct.

13 MS. GEIGER:  Could I ask why this is

14 "4A", instead of "1D"?

15 MR. ROTH:  Well, we can renumber it

16 "1D", because that -- that would be fine.

17 MS. GEIGER:  This numbering doesn't make

18 sense to me.  And, I think this is an illustratio n as to

19 why we were all invited to spend the day here in October

20 to mark exhibits.

21 MR. ROTH:  Thank you.  I'll take your

22 edification on your point.

23 (The group of 2 enlarged photographs, as 

24 described, was herewith marked as PC 1D 
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 1 for identification.) 

 2 MR. ROTH:  So, it is now marked as "1D"

 3 now.  

 4 BY MR. ROTH: 

 5 Q. Now, Ms. Vissering, now that we've got the exhi bits

 6 ready, we have an opportunity now for you to intr oduce

 7 some fairly brief, but direct testimony to rebut the

 8 supplemental prefiled testimony that was made by Mr.

 9 Guariglia in October.  And, I'm going to ask you a

10 series of questions about that testimony.  In his

11 report, Mr. Guariglia argues that the majority of  the

12 area is forested with no visibility, and that thi s is

13 an important consideration determining that the P roject

14 would not have unreasonable visual impacts.  Can you

15 comment on that testimony.

16 A. Well, I think one of the facts Mr. Guariglia st ates is

17 that there would be approximately 90 to 95 percen t of

18 the Project area would not be visible, and that t hat's

19 one of the reasons for his conclusion that there would

20 be no or very limited impacts.  And, I would disa gree.

21 Because the nature of New England is that it is h eavily

22 forested, and this is a fairly rugged area.  And,  I

23 think that, if you looked at any situation pretty  much

24 in New England, you're going to have the same -- that
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 1 same situation, with very little overall visibili ty.

 2 But I want to talk about the 5 to 10 percent of

 3 visibility, because that is where I believe we ne ed to

 4 focus our review, because those tend to be open a reas.

 5 And, open areas in New England tend to be somewha t

 6 rare, because we are so forested.  

 7 They're often places such as lakes,

 8 ponds, streams, and mountaintops, which are consi dered

 9 to be very visually sensitive, because they're pl aces

10 that we go to recreate.  They're places where we go and

11 spend time.  They're often places where there has  been

12 some investment of time or money to protect them.   They

13 are places that are often a destination for peopl e.

14 And, I think, just to -- essentially, they are ve ry

15 often the focal points of our landscape.  They ar e

16 often what defines the character of the landscape .  

17 So, to me, because there is such visual

18 sensitivity and uniqueness in a place where that --

19 that is open where you can get a distant view, we  all

20 know how rare that is in New England, those place s are

21 the ones where we should be focusing our analysis .

22 That that 5 to 10 percent can be, will not always  be,

23 of great concern.  And, I would add that visibili ty

24 does not mean that there are visual impacts, but there
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 1 definitely -- there are some places that have a

 2 particular visual sensitivity that are the ones w e

 3 really need to be focusing on.

 4 Q. Thank you.  In his testimony, Mr. Guariglia als o

 5 suggest that you base your conclusions on only a few

 6 vantage points, and yet you select numerous vanta ge --

 7 you suggest that numerous would be affected.  Can  you

 8 explain this apparent inconsistency?

 9 A. Okay.  So, obviously, in my report, I was not t rying to

10 duplicate what Mr. Guariglia had done.  He had do ne --

11 identified a number of vantage points, did quite a few

12 simulations of places from which there would be

13 visibility.  I was focusing in on a few areas tha t I

14 considered to be "visually sensitive", as I descr ibed

15 just a moment ago.  And, since I have had the

16 opportunity to look at the 10-mile viewshed, I wo uld

17 change that opinion to some extent.  Because, in that

18 report, I identified, of those 11 places that I

19 identified in the report, some of them I didn't h ave

20 particular concerns about, for example, roadways.   

21 I didn't really discuss historic sites,

22 for example.  But, having the advantage of lookin g at

23 the 10-mile viewshed, I would continue to feel th at

24 Gregg Lake, Willard Pond, Bald Mountain, and Good hue
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 1 Hill are three resources -- excuse me, four resou rces

 2 that are of great concern.  They are very close t o the

 3 Project, within a mile and a half to two miles aw ay.

 4 That's very close.  All of the Project is visible  from

 5 those resources, or nearly all.  And, a large are a of

 6 the resource, there's visibility over a large are a of

 7 the resource.  So, just looking at those four, I,  in my

 8 experience, have not seen a wind project with fou r very

 9 sensitive resources in such close proximity, with  such

10 high visibility.

11 But I think I could identify or I would

12 identify approximately 14 resources that I would

13 consider to be in that category.  In other words,  high

14 sensitivity, because of their -- either their

15 proximity, the amount of -- or the amount of

16 visibility.  And, those, in addition to Willard P ond,

17 Greg Lake, Bald Mountain, Goodhue Hill, would inc lude

18 Franklin Pierce Lake --

19 MS. GEIGER:  Excuse me.  I'm going to

20 object to this testimony here.  I believe the 10- mile

21 viewshed was made available back in June, is that  correct?

22 I think in July.  And, I think it was submitted p rior to

23 the supplemental testimony.  So, I guess I'm not sure why

24 we're having this additional testimony at this po int, when
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 1 this could have been put in Ms. Vissering's suppl emental

 2 testimony.  It's new testimony.  And, I think it' s not

 3 just rebutting what Mr. Guariglia said in his.  I t's

 4 adding more to the record that could have been pu t in her

 5 supplemental testimony, because she had the 10-mi le

 6 viewshed at the time she filed her supplemental i n

 7 October.

 8 BY MR. ROTH: 

 9 Q. Let's move to the next question, Ms. Vissering.   In his

10 supplemental, Mr. Guariglia says that "the

11 characterization of views as being minimal, moder ate,

12 or significant are inappropriate."  Can you comme nt on

13 that, respond to that?

14 A. Okay.  This is an approach that I have generall y used.

15 It is one that I certainly have in my experience of

16 looking at many other people's testimony is very

17 common.  And, I think that the important thing to

18 recognize is that, in the law, there is a thresho ld of

19 unreasonable adverse impacts.  In order to determ ine

20 whether or not a project overall or a particular site

21 would supersede that threshold, it is essential t o know

22 the degree to which the resource is being impacte d, in

23 what way, at what level, without some sense and

24 analysis of the extent to which that resource -- a
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 1 description of how it is being impacted.  It woul d be

 2 very difficult to determine whether that threshol d is

 3 reached.  

 4 And, to me, it's very helpful to

 5 understand that something is minimally impacted a nd why

 6 it is minimally impacted, moderately impacted, an d why,

 7 or significantly impacted, and what are the facto rs?

 8 Is it how it is seen?  Is it the number of turbin es?

 9 Is it the nature of the resource itself?  So, I

10 consider that to be essential.

11 Q. When you -- when you testified in the Granite R eliable

12 case, what sort of methodology did you use and em ploy

13 that was accepted by the Committee in that case?

14 MS. GEIGER:  I'm going to object to

15 that.  This is beyond the scope of rebutting to s omething

16 in Mr. Guariglia's testimony.  This is additional

17 testimony that the witness is offering here on di rect that

18 my witnesses didn't have the chance to talk about .  So, I

19 just think that this is exceeding the scope of wh at's been

20 allowed thus far in rebuttal.

21 MR. ROTH:  I think it's a fair question.

22 Mr. Guariglia says it was "inappropriate" to use this

23 methodology.  And, I think it's important to poin t out

24 that, when Ms. Vissering was propounded as a witn ess by
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 1 Attorney Geiger in a previous case before this Co mmittee,

 2 she used the same methodology, and that methodolo gy was

 3 used by this Committee to determine that there wa s no

 4 unreasonable adverse impact on the visual resourc es in the

 5 Granite Reliable case.

 6 (Ms. Bailey and Atty. Iacopino 

 7 conferring.) 

 8 MS. BAILEY:  The Granite Reliable impact

 9 analysis is not relevant here.  I sustain the obj ection.

10 MS. GEIGER:  And, I would move to strike

11 Mr. Roth's characterization, the last statement t hat he

12 just made concerning that Granite Reliable issue.   

13 MR. ROTH:  It was a proffer. 

14 MS. BAILEY:  All right.  We're going to

15 leave the record as it is.

16 BY MR. ROTH: 

17 Q. In his supplemental testimony, Mr. Guariglia is  also

18 critical of your approach, which defines certain

19 resources as "highly sensitive", and especially t he

20 idea of an expectation of a natural setting.  Can  you

21 address that criticism please?

22 A. Okay.  This is a concept that comes from the id ea of

23 experience level, which is, I believe Mr. Kimball

24 actually referred to that, it does come from the U.S.

    {SEC 2012-01} [Day 7/MORNING SESSION ONLY] {11- 28-12}



                   [WITNESS:  Vissering]
    41

 1 Forest Service's approach that has been adopted a nd

 2 adapted in various ways by many institutions and other

 3 people, other organizations.  It doesn't have to do

 4 with how any individual might feel or react to

 5 development.  It has to do with the resource itse lf.

 6 And, by that, I mean that most, when we're doing

 7 recreation planning, whether it's at the local, s tate,

 8 national level, there is what's called a "recreat ional

 9 opportunity spectrum".  And, that means that you are

10 trying to provide a range of opportunities for

11 recreating that range from the very primitive, an d this

12 would be a place like Willard Pond, the Wildlife

13 Sanctuary, where you have minimal development, an d

14 where the contact with nature is really the reaso n

15 you're there, all the way to a spectrum of -- of ponds,

16 perhaps with motorboats, to ski areas, to gamblin g

17 casinos.  

18 And, you know, as the state or any --

19 and, I think in the state recreation plans, at le ast

20 the ones that I'm familiar with, there's often a

21 recognition that that's an essential -- essential  to

22 provide.  It is not always provided by the state,  it is

23 sometimes provided by quasi-public organizations or by

24 private organizations.  But they all contribute t o that
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 1 range of opportunity that can be available to peo ple in

 2 general.

 3 So, I guess the idea, just to get back

 4 to the -- the idea of being in a place to experie nce a

 5 natural setting is very much -- is something that  could

 6 easily be identified, and is identified in all --  in

 7 guide books, planning documents, websites.  So, t here's

 8 a very clear sense that certain -- certain types of

 9 recreations are very much intending to provide a

10 certain type of experience.

11 Q. Thank you.  Mr. Guariglia also says that your

12 Simulation Number 2B in your -- in the report doe sn't

13 accurately depict the appearance of the roadway a nd the

14 clearing from Goodhue Hill.  Can you respond to t hat

15 criticism please?

16 A. So, we went back and took a look at that in det ail,

17 which is what this exhibit that we're not submitt ing

18 was trying to illustrate.  But what we did is we looked

19 at the model and focused in on that place.  And, unless

20 the design of the roadway has changed since the

21 original Application, which is what we used in th at

22 location, I don't see how the road could not be v isible

23 from that, that location, as we had depicted it.  

24 Q. Okay.
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 1 A. It is very clear, when you began to -- which is  why I

 2 was trying to provide an illustration of the mode l

 3 itself.

 4 Q. So, notwithstanding the criticism, and having l ooked at

 5 it again, you're comfortable that it was an accur ate

 6 depiction?

 7 A. Yes.

 8 Q. Okay.  Thank you.  Now, Mr. Guariglia also stat es that

 9 the resources you identified don't have state or

10 national significance, and would see much less us e than

11 the state park.  Can you respond to that please?

12 A. Okay.  This is a complicated question.  Clearly , Mr.

13 Guariglia is correct, in that some states, like N ew

14 York and Maine, do identify and define what a sta te or

15 national resource would be; other states, New Ham pshire

16 and Vermont, do not.  There are pros and cons.  A nd,

17 the question is not always easy to determine.  Bu t I,

18 in this particular case, one of the reasons why I ,

19 despite what I consider to be very significant im pacts,

20 I did not come to the conclusion that this Projec t was

21 inappropriate in this location.  One of the reaso ns was

22 that, at least from what I knew at that time, and  now,

23 I -- for the most part, and this is a little nuan ced,

24 but these are resources of certainly regional
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 1 significance.  There is certainly some indication  of

 2 perhaps some state significance, but, by and larg e,

 3 that was my conclusion, that these were regional --

 4 regional resources.

 5 On the other hand, because of the very

 6 significant impact to a large number of these reg ional

 7 resources, I felt that this was a project that ne eded

 8 substantial mitigation.  And, that was why I

 9 recommended the mitigation measures that I did.

10 Q. Thank you.  And, the last question I have for y ou is,

11 Mr. Guariglia suggests that the impacts from Pitc her

12 Mountain would be "minimal", in his supplemental

13 prefiled testimony, and the Project would be "sma ll".

14 And, there's an existing wind farm that is alread y

15 clearly visible in the other direction.  And, bec ause

16 these are seen in two different directions, that there

17 wouldn't be a cumulative impact of the two projec ts

18 being visible from Pitcher Mountain.  Would you p lease

19 respond to that.  

20 A. So, when you look at the -- at the 10-mile view shed for

21 Antrim, and you compare it with the 10-mile views hed

22 for the Lempster Project, there's quite an overla p.

23 And, so, I -- what we're seeing is or could poten tially

24 see is two different wind projects in two differe nt
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 1 directions.  That's two directions of the compass

 2 points.  So, I think it is a cumulative impact,

 3 clearly.  And, I don't -- but the degree of cumul ative

 4 impact I have not -- this is a question that a lo t of

 5 states are struggling with, in terms of how do --  how

 6 you define "cumulative impacts", and when do they

 7 become, as we're looking at here, when do they be come

 8 unreasonable?  And, I have not personally drawn

 9 conclusions as to that.  But it is, again, one of  the

10 reasons why I felt mitigation of this Project, wi th the

11 measures that I recommended, were essential.

12 MR. ROTH:  Thank you.  The witness is

13 now ready for cross-examination.

14 MS. BAILEY:  Thank you.  Mr. Froling.

15 MR. FROLING:  No questions.

16 MS. BAILEY:  Mr. Beblowski?

17 (No verbal response) 

18 MS. BAILEY:  Mr. Jones?  

19 (No verbal response) 

20 MS. BAILEY:  Ms. Sullivan?

21 (No verbal response) 

22 MS. BAILEY:  Ms. Longgood or Ms. Duley?

23 (Ms. Duley shaking head in the 

24 negative.) 
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 1 MS. BAILEY:  Mr. Stearns?

 2 MR. STEARNS:  No questions.

 3 MS. BAILEY:  Ms. Pinello?

 4 MS. PINELLO:  No questions.

 5 MS. BAILEY:  Ms. Manzelli?

 6 MS. MANZELLI:  Yes.  Thank you.  Good

 7 morning, Ms. Vissering.  My name is Amy Manzelli.   I am

 8 here representing New Hampshire Audubon.

 9 WITNESS VISSERING:  Good morning.

10 MS. MANZELLI:  Good morning.

11 CROSS-EXAMINATION 

12 BY MS. MANZELLI: 

13 Q. You stated earlier, but I just want to confirm,  you

14 understand the legal standard here is the visual impact

15 -- to visual impacts is whether the Project would

16 result in an unreasonable adverse impact on aesth etics

17 pursuant to RSA 162, etcetera, right?

18 A. Yes.

19 Q. Okay.  So, I just want to explore a couple poin ts in

20 your testimony that don't seem 100 percent consis tent

21 to me.  On your original testimony, you said that

22 "significant mitigation was needed to satisfy tha t

23 legal standard, including smaller turbines, elimi nating

24 two turbines", etcetera, you provided a list.  But, in
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 1 your supplemental testimony, you said that taking  those

 2 steps would still result in an unreasonable adver se

 3 impact.  So, can you explain that a little bit?  Is

 4 there any amount of mitigation that would allow t his

 5 Project to comply with the legal standard to not result

 6 in an unreasonable adverse impact to aesthetics?  

 7 A. Can you tell me where in my supplemental testim ony I

 8 said that?

 9 Q. Sure.  I'm sorry.  I didn't make a page referen ce in my

10 notes, so bear with me.  I believe it's on Page 1 .  The

11 question is:  "Would the proposed easements chang e your

12 findings and conclusions described in your visual

13 assessment report?"  And, part of your answer is:

14 "Even with the removal of the two southernmost tu rbines

15 and the introduction of most nighttime hazard

16 lighting", then there's a parenthetical, "the pro ject

17 would result in an unreasonable adverse effect on

18 aesthetics."  Do you see where I'm reading from?

19 A. Yes, I do.

20 Q. Okay.  So, the overall question is, is there an y amount

21 of mitigation that would allow the Project to com ply

22 with the legal standard to not result in an

23 unreasonable adverse impact to aesthetics?

24 A. I think in that question I was referring to the
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 1 inadequacy of the proposed conservation easements .

 2 And, I think that -- I think that there could be

 3 conservation easements that would be sufficient.  I'm

 4 not seeing them right now.  But -- so, my answer would

 5 be, yes, I think there is mitigation that could b e

 6 sufficient.

 7 Q. And, so, what would that mitigation be?

 8 A. Are you referring to just the conserve -- with regard

 9 to the conservation easements or everything?

10 Q. Everything.

11 A. Okay.  I want to -- I probably need to refer to  my

12 report again.

13 Q. I'm sorry, Ms. Vissering.  I assume you have th e

14 references in front of you, right?  Your original

15 testimony, your Visual Impact --

16 A. Yes, I do.

17 Q. Okay.  I just wanted to make sure.  Thank you.

18 A. Okay.  So, my first recommendation was to elimi nate

19 Turbines Number 9 and 10.  And, the reason for th at was

20 because those are the closest to the Willard Pond

21 Wildlife Refuge.  And, therefore, would be, in ad dition

22 to the most proximate, appear to be the largest.  Using

23 the -- some kind of radar-activated lighting syst em,

24 which I consider to be essential.  I think that
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 1 lighting is often considered to be one of the mos t

 2 obtrusive parts of a wind energy project.  And, s o, I

 3 do not believe that any kind of permit would be

 4 appropriate without an insurance that that could

 5 happen.  The use of smaller turbines, and the rea son

 6 for that is two-fold.  One is that this is a fair ly low

 7 ridge in comparison to some ridges that I have --  I

 8 have seen wind energy projects located on.  So, i t is

 9 one that will potentially feel overwhelmed by ver y tall

10 turbines.  So, when I'm saying "smaller turbines" , the

11 ones that were used at Lempster seem to be an

12 appropriate -- have a reasonable relationship wit h that

13 ridgeline, which is very similar to this one.

14 Then, the land conservation question.

15 This is a -- takes some explanation, because the land

16 conservation issues I think are important here, b ecause

17 -- and this sort of spans both ecological and sce nic

18 values.  When I look at the Antrim conservation p lan,

19 there is very clearly a big yellow splotch, "Prio rity

20 Conservation Area", very clear, right in that pla n for

21 this area.  And, those values are noted in that p lan as

22 a range of ecological values, the fact that it is

23 unfragmented habitat, and scenic values.  So, the re are

24 some clearly stated goals in the local plan on th is --
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 1 about this particular area.

 2 There, in addition to that, there's a

 3 higher level -- a higher level that is the Quabbi n to

 4 Cardigan Initiative, which identifies a broader, but

 5 definitely encompasses, this particular area.  An d,

 6 that is a state and national initiative, with a c lear

 7 -- with a clear goal of protecting unfragmented h abitat

 8 as being highly important.

 9 So, when I come to that, when I look at

10 the fact that what is being proposed, I certainly  have

11 some of the concerns that were expressed about th e

12 locate -- potential location of houses, and where  they

13 -- well, how many and where they might be, but I think

14 my concerns are bigger than that.  They are, firs t of

15 all, not these -- these conservation easements do n't

16 even cover the entire ridgeline of the Project.  And,

17 when I compare it with a recent -- with a recent

18 project that was just approved in Vermont, with v ery

19 similar values, in terms of the unfragmented habi tat,

20 the conservation easements were quite complicated .  

21 There was one, a temporary one along the

22 project ridge for the project, which could extend , as

23 this one can, maybe another 25 years past the lif e of

24 the project, with restrictions as to certain type s of
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 1 logging, when it could happen, roads, that sort o f

 2 thing.  Then, along the entire ridge were permane nt

 3 conservation easements, which did not allow any

 4 building whatsoever.  And, in addition to that, t here

 5 was an agreement to protect a 1,600 acre unfragme nted

 6 piece to the south of the ridge that was consider ed to

 7 be valuable and would retain forever a piece of

 8 unfragmented land.  And, there were other things that

 9 were done to protect some land in adjacent -- nea r the

10 Long Trail, which was six miles away with that pr oject.

11 So, I guess what I'm saying is that what

12 I'm seeing here to me, given the values of this

13 particular ridgeline to the town, to the state, t o the

14 region, then I see that what is being proposed as  what

15 I would call "paltry".  So, that's the conservati on

16 easements.  So, --

17 Q. Ms. Vissering, just to speed things along here,  you

18 probably would mention next the following three b ullets

19 in your visual impact assessment on Page 18 and 1 9,

20 regarding "Identify and address all areas from wh ich

21 portions of roads, ridgeline clearing, cut and fi ll

22 slopes and turbine pads may be visible."  "Genera l

23 vegetation" --

24 (Court reporter interruption.) 
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 1 MS. MANZELLI:  Sorry.

 2 BY MS. MANZELLI: 

 3 Q. "Identify and address all areas from which port ions of

 4 roads, ridgeline clearing, cut and fill slopes an d/or

 5 turbine pads may be visible."  Next bullet:  "Gen eral

 6 revegetation".  Next bullet:  "Any significant

 7 visibility of substation and O&M facility."  Woul d that

 8 complete your list of mitigation that would be re quired

 9 for this Project?

10 A. Yes.  

11 Q. Okay.  Now, let me just clarify.  You described  a

12 project in Vermont that had recently been approve d and

13 the conservation plan that was part of that appro val.

14 Is that the type of conservation plan that you wo uld

15 recommend for this Project?

16 A. Yes.  That was a larger project, but, even in t erms of

17 looking at the sort of proportional amount of

18 conservation, it certainly -- it certainly should  be.  

19 Q. And, the primary attributes there was a conserv ation

20 easement on the project site itself?

21 A. Yes.

22 Q. And, a conservation easement around the project .  And,

23 in addition, a separate conservation easement of a

24 large unfragmented swath of land?
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 1 A. Yes, I don't know that it necessarily needs to be the

 2 exact same thing.

 3 Q. Uh-huh.  

 4 A. Because there may be things that are more appro priate

 5 here.  But I think it needs to be equivalent in

 6 recognizing the values that are here in this part icular

 7 ridgeline, because that -- it's very clearly stat ed,

 8 and the Project will have many significant impact s,

 9 both from a fragmentation point of view, which is  not

10 my area of expertise, -- 

11 Q. Uh-huh.

12 A. -- but also a visual point of view.

13 Q. Okay.  Now, you mentioned that turbines similar ly sized

14 to those like the ones in Lempster would be more

15 appropriate for this Project.  I don't know off t he top

16 of my head, do you know off the top of your head what

17 size the turbines in Lempster are?

18 A. I think they're 2.5 megawatts.

19 Q. I'm sorry, do know their height?

20 A. I do not.

21 Q. Okay.  Do you know that they're shorter than th e

22 turbines proposed here?

23 A. I believe they're shorter, yes.

24 Q. Can you stay at all whether they're shorter by 10 feet?
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 1 50 feet?  100 feet?  If you can't, that's fine.

 2 A. I would be guessing, but, and let me mention, i f I

 3 could, another reason for the shorter turbines.  It's

 4 partly a sort of visual proportional concern.  Bu t

 5 there has been a lot of discussion in recent mont hs, in

 6 Vermont, between the -- the difference between th e

 7 Lowell and the Sheffield projects, which I'm sure

 8 you're not familiar with.  But one of -- there ar e many

 9 differences.  But one of them seem to have result ed in

10 very large roads, a huge amount of cut and fill o n the

11 mountain summit, and the other in far, far less.  And,

12 there were a number of reasons for that, the numb er of

13 techniques that were used, but one of the differe nces

14 was that the turbines on the Sheffield Project we re

15 smaller.  

16 And, so, what happens is that the larger

17 the turbine, the more difficult it becomes to get  those

18 pieces up roads, and it requires much larger -- m uch

19 larger -- results in much larger cut and fill in order

20 to kind of get those pieces around curves going u p a

21 mountain.  And, also, to just put -- build them

22 on-site, so -- and store those pieces.  It requir es

23 much larger turbine pads.  These are all things t hat

24 can make quite a difference in the overall impact  of a
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 1 project.

 2 Q. Ms. Vissering, you mentioned as part of your

 3 recommended mitigation that Turbines 9 and 10 be

 4 eliminated, and that, for the remaining turbines,  that

 5 they be smaller, something on a scale of what's a t

 6 Lempster.  Now, if that were implemented, would a

 7 turbine still be visible from Willard Pond?

 8 A. Yes.

 9 Q. And, would they still be visible from the sanct uary?

10 A. Yes.

11 Q. Now, just let's talk about photos.  Photographi c

12 simulations are two-dimensional representations o f

13 three-dimensional landscapes, right?

14 A. Yes.

15 Q. And, photographic simulations don't capture mov ement,

16 right?

17 A. Not the ones that we have done.  There are

18 computer-generated ones that can do that, but not  --

19 they have not -- that type of simulation has not been

20 presented here.

21 Q. Are people known to perceive turbine blades as larger

22 than they appear in photos?

23 A. Well, I can't answer that specifically.

24 Q. Uh-huh.
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 1 A. Turbines will generally appear slightly larger than

 2 they do in the photos, simply because they're sha rper,

 3 because the eye is so much sharper than a camera lens.

 4 Q. And, is that true even when a person is looking  at the

 5 photographic images that you've produced in the w ay

 6 that you've recommended, that is in the 11-by-17 inch

 7 format, and looking at them 18 inches from the ey e?

 8 A. Yes.  Well, what I -- in terms of simulations, what I

 9 think they are most useful for is to get a sense of the

10 proportionality of the turbines.  So that you can  see

11 roughly how large that turbine is going to be, wh ere

12 its location is along the ridgeline and within th e

13 view.  You can get a pretty good idea -- you can get a

14 pretty good idea of its relative size in relation ship

15 to the ridge.  It does not depict how it will app ear in

16 reality, to the extent that it's going to be a mu ch

17 clearer image, assuming a clear weather condition , of

18 course.  Of course.

19 Q. Now, looking to your and Mr. Guariglia's visual  impact

20 assessment -- or, excuse me, visual impacts analy ses.

21 Now, you wrote a document called the "Visual Impa ct

22 Assessment Process for Wind Energy Projects" for the

23 Clean Energy States' analysis.  And, Mr. Guarigli a

24 contributed to that, right?
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 1 A. My recollection on that was that he was -- I ha d a

 2 number of people who reviewed it for me --

 3 Q. Uh-huh.

 4 A. -- to comment, and I think -- I think that was his

 5 role.  Though, I could be mistaken that it was

 6 something else.

 7 Q. And, you and Mr. Guariglia are professional pee rs,

 8 right?

 9 A. Yes.

10 Q. And, you respect his opinion?

11 A. I do.

12 Q. Is a "visibility study" the same as a "visual i mpact

13 analysis"?

14 A. Could you repeat that.

15 Q. Sure.  Is a "visibility study" the same as a "v isual

16 impact analysis"?

17 A. I would say that they are not.  I would, at lea st from

18 what I understood Mr. Guariglia to say in the las t

19 hearing in which he testified, was that what he w as

20 attempting to do was to show the extent to which a

21 project -- the project would be visible, and, in other

22 words, through using the simulations, to provide images

23 to provide a viewshed analysis, which shows where  in

24 the region they could be visible, and to identify  those
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 1 resources from which there would be visibility.  I feel

 2 that, in order to do a visual impact analysis, th ere

 3 has to be -- there has to be some fairly, more de tailed

 4 look at what are the resources, how will they be

 5 affected specifically.  So, it's -- you can look at an

 6 image, for example, from Willard Pond, but it doe sn't

 7 -- that's one viewpoint that you might be seeing from

 8 the simulation.  It doesn't really talk about the

 9 values of that resource, how the project might be  seen

10 from different vantage points, and what that is g oing

11 to mean.

12 I mean, I think the fact that all of the

13 turbines are visible from the entire pond, or pre tty

14 much, is significant.  It also needs the understa nding

15 of the pond itself and its characteristics is a

16 significant part.  What is the resource?  The res ource

17 is one in which there's currently no development

18 visible.  

19 Q. So, --

20 A. So, I guess -- yes.  So, I guess, to me, that's  an

21 impact assessment, that it goes into far greater detail

22 and provides the rationale for making a decision.

23 Q. So, a visibility study essentially determines w hether

24 the turbine will be visual or not from a particul ar
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 1 vantage point?

 2 A. Yes.

 3 Q. And, a visual impacts analysis analyzes further

 4 whether, if something is visible, that visibility

 5 amounts to a visual impact?

 6 A. Yes.

 7 Q. And, did Mr. Guariglia perform a visual impact analysis

 8 for all of the vantage points?

 9 A. No.  I think he said that himself.

10 Q. And, is that part of the reason why you, in you r visual

11 impact analysis, said that the difference between  your

12 and his opinions results from the lack of any det ailed

13 analysis of the specific vantage points within th e

14 region?  Is that what you were getting at when yo u made

15 that statement?

16 A. Yes.  I -- and, of course, I did not look at ev ery

17 vantage point either.

18 Q. Uh-huh.

19 A. I looked at ones and focused on those that I th ought

20 were visually sensitive, which strikes me as thos e

21 areas that would have some unique values for the region

22 that are distinct from those kinds of resources w here

23 you're driving along in a car at 50 or 60 miles a n

24 hour, which we all experience every day.
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 1 Q. Uh-huh.

 2 A. And, I focused on recreation areas, because we go to

 3 recreate in recreation areas, depending on what i t is.

 4 Q. I understand that the VIA protocol assumption t hat Mr.

 5 Guariglia used is that there is 40 feet of vegeta tive

 6 screening between the viewer and the turbines, is  that

 7 correct?

 8 A. Yes.

 9 Q. Now, why is that assumption valid, when most of  the

10 forest around this Project is deciduous, and for about

11 six months of the year the leaves are gone?

12 A. Okay.  That is pretty much a standard in our

13 profession.  The 40 feet is considered to be

14 conservative, and it's for showing those areas on  the

15 viewshed analysis where you would likely be able to see

16 the project unobstructed.  And one of Mr. Guarigl ia's

17 viewshed maps identifies those areas.  And, while  it is

18 true, this is something I did a lot of study of, the

19 deciduous vegetation.  I don't consider deciduous

20 vegetation to allow, in most instances, great vie ws,

21 because you're talking about vertical elements, w hich

22 you're seeing through vertical trees.  Yes, you w ould

23 be able to see them, but they're not going to be

24 dominant.  And, when I look at an impact, I'm loo king
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 1 at a situation where the project is really domina nt in

 2 your view.  So, and depending on the terrain, whe re you

 3 have a steep slope, looking out, you know how it is in

 4 the wintertime, you can kind of begin to see the ridges

 5 beyond, yes, there will be some visibility.  Wher e

 6 people tend to stop often is near the tops or som ething

 7 like that.

 8 So, I don't -- I don't -- I agree with

 9 Mr. Guariglia on this, that the forest, there are

10 situations where you might have a very thin area,  but I

11 don't think that that is an area of huge concern for

12 visibility.

13 Q. Now, just making a clarification about the sanc tuary.

14 In your visual impact analysis, you state that wh at's

15 known in the region as the "super-sanctuary" of

16 conserved lands, includes about 10,000 acres of

17 protected lands.  Now, do you agree that the curr ent

18 total of those protected lands is closer to

19 30,000 acres?

20 A. Yes.  And, I was -- yes.  I was a little uncert ain

21 about those exact numbers.  So, thank you.

22 Q. You say in your visual impact analysis that

23 introduction of invasies, or your word I think is

24 "exotic" species, should be avoided.  So, what pr otocol
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 1 specifically would you recommend to prevent that?

 2 A. That was again in something that was -- there w as a

 3 great -- it isn't -- that's not my area of expert ise,

 4 but I do know that that was a subject of great

 5 discussion in the recent Lowell decision, in Verm ont,

 6 where there were specific protocols for any vehic les

 7 that were coming up and using that road.  So, tha t is

 8 an -- something of great concern.

 9 Q. In your supplemental testimony, you said -- you

10 reference the need to "insure that no future

11 development is located within the visually and

12 ecologically sensitive higher elevation."  Can yo u

13 explain what development you mean?

14 A. I was referring there to any houses or structur es that

15 would be up in the higher elevations.

16 Q. Are you aware that the radar-activated lights t hat have

17 been discussed in this docket have now been requi red on

18 a project in Arizona?

19 A. I was not aware of that.

20 Q. Does knowing that Manchester Airport is open 24 /7

21 change your opinion regarding whether the

22 radar-activated lights would adequately address t he

23 visual impacts in this case?

24 A. No, it does not.
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 1 Q. In your original testimony, I believe, you said  that

 2 "combined or cumulative impacts may occur within a

 3 region if turbines are visible from numerous recr eation

 4 or scenic areas."  My question to you was going t o be

 5 "is that the case here?"  But I think you testifi ed

 6 earlier today that that is the case here.  Did I

 7 understand that correctly?

 8 A. That what is the case?

 9 Q. That we have cumulative or combined impacts?

10 A. Yes, there are -- there are cumulative impacts that

11 would result, assuming the Project were built.

12 Q. And, you testified earlier today that states ar e

13 struggling to define those cumulative impacts.  D oes

14 that mean that states are, at this point, not ful ly

15 prepared to address these type of projects?

16 A. I think -- I think it's something that is, as a  number

17 of projects become proposed into -- in an area, t hat it

18 is certainly a concern.  And, I have -- I have no t seen

19 any states that have really addressed this proble m.

20 Q. Now, earlier testimony was that you did not fin d an

21 unreasonable adverse impact to Willard Pond.  Is that

22 true?

23 A. "That I did not find an unreasonable" -- I'm so rry.

24 Q. That's all right.  An earlier witness testified  that,
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 1 in your writings submitted, your prefiled direct

 2 testimony and your supplemental testimony and you r

 3 visual impact analysis, that you did not find an

 4 unreasonable adverse impact to Willard Pond.  And , my

 5 question is, "is that true?"  And, I would direct  you

 6 to Page 18 of your Visual Impact Assessment.

 7 A. Well, certainly, I would consider the Project a s

 8 currently designed to be an unreasonable adverse impact

 9 to Willard Pond, I do.

10 Q. Thank you.

11 A. Yes.

12 Q. And, would you consider it to be an unreasonabl e

13 adverse impact to the sanctuary?

14 A. Yes.

15 Q. Now, you testified earlier that some states, fo r

16 example, I think you said New York, defined, I as sume

17 you mean by a statute or a regulation, what resou rces

18 are of statewide significance.  Was that your ear lier

19 testimony?

20 A. Yes.

21 Q. Okay.  Now, did you imply there that New Hampsh ire does

22 not make such distinctions?

23 A. I'm not aware of a list that is -- that the sta te has

24 provided as to what is a state versus a regional
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 1 resource.

 2 Q. So, how then do professionals like you and Mr.

 3 Guariglia figure out what is and what is not of

 4 statewide significance?

 5 A. Well, I think my approach might be a little bit

 6 different from Mr. Guariglia's, because he consid ered,

 7 if it were a state park, yes; if it's an Audubon

 8 sanctuary, no.  I'm not sure that the fact that i t's a

 9 public entity versus a quasi-public entity is a

10 defining feature.  Nor do I think that that -- th at the

11 amount of use should be a determining factor, bec ause,

12 for example, there are many trails which, relativ ely

13 speaking, compared with a heavily-used beach faci lity,

14 are going to have a lot less use.  That does not make

15 them any less important on a statewide level.  An d, I

16 think my -- I was unable to find any planning

17 documents, state planning documents, which may be

18 available, that list particular -- particular

19 recreational resources.

20 Q. Uh-huh.

21 A. And, which might have given me some -- a better

22 indication.  I made the assumption that, for exam ple,

23 Gregg Lake is a heavily-used facility, with a loc al

24 beach there, with swimming lessons and summer cam p,
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 1 it's very heavily used, but that it's primarily u sed by

 2 people within the region.  I also, despite the fa ct

 3 that the Audubon sanctuary is the largest Audubon

 4 sanctuary in the state, I did make an assumption that

 5 it was nevertheless a very important, but one tha t was

 6 primarily used regionally, rather than as a state

 7 resource.

 8 Q. Uh-huh.  Would the Quabbin-to-Cardigan Corridor

 9 Initiative result in a resource of statewide

10 significance?

11 A. That is -- that should be considered a statewid e -- a

12 statewide project.

13 Q. And, that project is in the works, right?

14 A. Yes.  And, I think part of it would go over Pit cher

15 Mountain, if I'm not mistaken.

16 Q. And, you're aware that Willard Pond is actually  owned

17 by the state?

18 A. Yes.  And, I believe it's a great pond as well.

19 Q. Mr. Guariglia said that your analysis relied on

20 "personal judgment" and your perception on the "q uality

21 of views".  Can you please explain the role of pe rsonal

22 judgment and subjectivity in how professionals li ke you

23 and Mr. Guariglia analyze views?

24 A. Okay.  There has been a lot of -- Mr. Kimball m entioned
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 1 the U.S. Forest Service's methodology.  I actuall y

 2 brought a copy of that with me, but I don't have it

 3 right here, it's out in my satchel.  But it -- th is was

 4 way back in the 1970s, when there was a lot of co ncern

 5 about, at that time it was partly just over-cutti ng and

 6 forestry techniques, to how do we protect some of  these

 7 very scenic resources, state, the federal -- on f ederal

 8 lands.  And, there was a lot of research that too k

 9 place at that point, in terms of public preferenc es and

10 how people perceive impacts on landscapes and wha t

11 defines "scenic beauty".  

12 And, so, there is a very defined sort of

13 methodology for determining scenic quality.  It's

14 actually very easy to do.  And, this is probably --

15 this is something I spent semesters teaching at t he

16 University of Vermont, so I'm not going to go int o

17 everything right now.  But there are some basic

18 criteria that would determine high scenic quality .

19 And, there are also criteria for determining to w hat

20 extent elements in the landscape might detract fr om

21 scenic quality.  So, that's pretty much a part of  at

22 least my training and how I will look at these, a t any

23 particular location, landscape site, in terms of

24 evaluating it.
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 1 Q. So, do these criteria take away personal opinio n on

 2 what is of scenic value?

 3 A. I believe they do.  Because they're based on re search

 4 of human perceptions.  So, in other words, we use  the

 5 research.  And, it is very consistent, in terms o f how

 6 people perceive landscapes, what they find to be

 7 attractive, what they find to be unattractive.  A nd,

 8 so, they're the same -- they're the same principl es

 9 that we use in -- that I would use in design.  Th ey're

10 the same principles that, for eons, people who bu ilt

11 cities or designed -- designed human landscapes u sed.

12 MS. MANZELLI:  If I could just have a

13 moment please?

14 (Short pause.) 

15 MS. MANZELLI:  I have no further

16 questions.  Thank you very much, Ms. Vissering.

17 MS. BAILEY:  Thank you.  Ms. Allen?

18 MS. ALLEN:  No questions.

19 MS. BAILEY:  Mr. Block.

20 MR. BLOCK:  Yes.  Thank you.  Just one

21 second, let me get my notes together here.  All r ight.

22 BY MR. BLOCK: 

23 Q. Let me go back for a minute to some things you said

24 just a little while ago.  You were talking about
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 1 Lempster and comparing that.  I believe you said you

 2 believed that the turbines that are installed at

 3 Lempster seem more appropriate in that situation than

 4 the ones that are proposed for interim, is that t rue?

 5 A. Yes.

 6 Q. What do you base that on?

 7 A. My observation of the Lempster Project.

 8 Q. Is that observation based on proportionality to  the

 9 setting?

10 A. Yes.  That is a fairly low ridgeline, in relati on to

11 its vantage points.  And, I mean, every setting i s

12 somewhat different, in terms of how they are seen .  But

13 it seemed to me that those had a reasonable

14 relationship with that ridge.

15 Q. Okay.  The Lempster turbines are 396 feet, and the rise

16 on that is about a thousand feet.  So, therefore,  those

17 turbines seem to about 40 percent of the rise fro m the

18 road up to the hills, does that sound about right  to

19 you?

20 A. That could be.

21 Q. Okay.  The turbines recommended for Antrim are almost

22 500 feet, and Tuttle Hill is about a 650-foot ris e, and

23 that comes out to be about a 77 percent rise.  Is  that

24 part of what you're objecting to here, the greate r
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 1 amount of proportion on the turbines to the heigh t

 2 proposed for Antrim as opposed to in Lempster?

 3 A. Yes.  Well, there's two things that happen with  the --

 4 with some of the so-called "larger" turbines, and

 5 sometimes there's very little difference.  But th ey can

 6 be both -- the towers can be larger, so that they

 7 appear more massive, as well as the overall heigh t of

 8 the turbine.

 9 Q. Do you have any sense of the difference in prop ortion

10 for the blade sizes between the two installations ?

11 A. Well, the blade size is usually a factor of the  height

12 of the turbine, because it can only -- of course,  there

13 will be the maximum blade for the height of the t ower.

14 And, I'm less concerned about the blades, quite

15 honestly, because they're a much lighter, less

16 perceptible part of the -- of the overall facilit y.

17 I'm more concerned with the tower and nacelle, be cause

18 that's the massive part.  And, of course, partly

19 because it does move, there's less -- it's very - - it's

20 more difficult to look -- to understand the heigh t, in

21 relationship to the tip of the blade itself.

22 Q. So, I guess, if the 40 percent proportionality in

23 Lempster seems more appropriate, wouldn't that --

24 wouldn't one need to recommend that turbines in A ntrim
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 1 be lower to about 260 feet in height, in order to

 2 follow that same proportion?

 3 A. It's possible.  I guess I would hesitate to mak e that a

 4 specific recommendation.

 5 Q. All right.  You were talking also about, when w e were

 6 talking about the forested cover and difference b etween

 7 summer and -- foliage on and foliage off, and you  were

 8 talking about the turbines are essentially vertic al

 9 elements, and in cover you've got vertical elemen ts in

10 the trees.  And, I guess this relates to that veg etated

11 viewshed map.  You were talking about that as

12 determining the unobstructed views, is that corre ct?

13 And, the viewshed map being a tool to assess

14 unobstructed views?

15 A. Yes.  Exactly.  So, that's the one that, if I'm  doing a

16 visual assessment, I will usually focus on the

17 vegetated viewshed map, just because it gives me a

18 better idea of where the openings would occur whe re the

19 visibility would be notable.

20 Q. So, the way I interpret the viewshed map is the re are

21 color-coded areas on it that determine from a cer tain

22 area you can see either no turbines or maybe one

23 turbine or maybe three or four.  So, it's number of

24 turbines that are visible, is that correct?
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 1 A. I'm trying to remember if Mr. Guariglia's views hed map

 2 had that graded system.  Many of them do.  But, y es,

 3 that's right.  It gives you an idea whether it's nine

 4 to ten or one to two, that kind of thing.

 5 Q. Okay.  Is it -- is the situation where, rather than

 6 number of turbines, but partial views of turbines , is

 7 that ever of concern?  In other words, seeing tur bines

 8 through trees or behind things, is that of concer n or

 9 is that eliminated from your concern?

10 A. Well, that is one of the things I would look at , "how

11 are they seen?"  And, there certainly would be a

12 difference -- there certainly would be a differen ce if

13 they're -- if you were seeing just a blade over t he

14 ridgeline, for example, there would definitely be  a

15 difference between seeing ten of them across a la ke or

16 pond, versus one or two at the edge.  So, all of those

17 things are the kinds of things that I would look at,

18 when I was looking at the relative impacts.  

19 Q. But, in terms of vertic [sic ] elements, how does

20 movement of turbine blades affect the dominance w ithin

21 a view?  If all elements are vertical, but one of  the

22 elements is moving, such as spinning blades, how would

23 that affect dominance?

24 A. Well, it's a little bit of a sort of double edg e,

    {SEC 2012-01} [Day 7/MORNING SESSION ONLY] {11- 28-12}



                   [WITNESS:  Vissering]
    73

 1 because it does, to some extent, the movement dra ws

 2 attention to the turbines.  But, on the other han d,

 3 there have been studies that show people find the m more

 4 attractive when they're moving, and not at all

 5 attractive when they're still.  And, the reason, I

 6 mean, I think the reason for that is that -- is t hat,

 7 if you're going -- if you're looking at a wind pr oject,

 8 it's fairly evident that it's a wind project, it needs

 9 to be serving its purpose.  It's supposed to be

10 generating -- generating electricity.  And, obvio usly,

11 if it's just sitting there, it's kind of useless,  but

12 -- and superfluous.  But, yes.  So, I think that it

13 does -- you notice.  But, given that there's a wi nd

14 project there, I do not think that the turning

15 necessarily is something that is -- a turning bla de

16 isn't necessarily a negative part of the feature.   It

17 is what it is supposed to be doing.

18 Q. Mightn't turning blades be more distracting, th ough, in

19 a lot of situations?

20 A. They can -- they're certainly more noticeable.  But I

21 -- they're certainly more noticeable because of t he

22 turning blades.  But, on the other hand, big whit e

23 towers on top of a hill are probably even more so .

24 Q. Well, I agree with that.  I know, for instance,  if you
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 1 drive on Route 10, past Lempster, it's hard to ke ep

 2 your eyes on the road sometimes when those turbin es are

 3 spinning.

 4 MS. GEIGER:  I'm going to object.  I'm

 5 going to object to that statement.  It's a statem ent, not

 6 a question.

 7 MR. BLOCK:  I'll withdraw that

 8 statement.

 9 BY MR. BLOCK: 

10 Q. You described or you talked about a viewing are a.  And,

11 one of your considerations is the amount of use i n a

12 particular viewing area determines, to some exten t, its

13 -- maybe its weight or its importance, is that co rrect?

14 A. To some extent.  I was trying to argue that tha t isn't

15 always the case, because sometimes a very -- a tr ail,

16 like the Appalachian Trail, which might receive

17 relatively very little use, could be at least as

18 valuable as a heavily-used recreation area.  

19 Q. Okay.  I was going to ask --

20 A. In terms of a resource, in terms of those, yes.

21 Q. Okay.  Can you describe what you mean by "amoun t of

22 use"?  Is it number of people?  Is it the number of

23 hours that it's occupied?  Or what would, you kno w,

24 what factors would you consider for "amount of us e"?
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 1 A. That is not really something that I look at to a great

 2 extent.  I tend to look at what the resource is t hat

 3 this is -- that the facility is providing.  So, I  don't

 4 get too caught up in numbers, of how many people might

 5 or might not be going.  I was, for example, the o ne

 6 thing that did impress me at the Willard Pond Wil dlife

 7 Sanctuary is being there on a weekday, and the am ount

 8 of cars coming in, with a lot of kayaks, was very

 9 impressive for the middle of the week.  Now, had I been

10 there and there was nobody there, and the trails were

11 looking like they had not been used, I would not have

12 been that impressed.  I would have -- I've been o n

13 trails like that, and they have -- and it has aff ected

14 my concern about how important they are, when I h ike up

15 a trail that looks like nobody's been up it in th e last

16 year or something.

17 So, I guess that's the -- generally,

18 because I don't have use data numbers for any of these

19 places.  But I can -- but I look at the visual ev idence

20 that I see for a place, in terms of how it's bein g

21 used.  Or, to some extent, you can hear from a pa rk

22 ranger or something.

23 Q. So, the purpose of a place seems to affect the impact

24 in your mind, is that correct?
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 1 A. Yes.  Because, as I have stated, I think that t here are

 2 some resources that are more sensitive to others than

 3 to visual resources -- to visual impacts.  And, t he

 4 reason is that, if your purpose is to provide a n atural

 5 setting, it's very different from being in a plac e

 6 where you're surrounded by motorboats and a lot o f

 7 development, that is a different experience.  You 're

 8 already in a landscape which has been modified, a nd

 9 that's part of its character; as opposed to a lan dscape

10 that very intentionally has not been modified.

11 Q. So, am I hearing you say that a lot of this mig ht be

12 subjective, as opposed to an objective assessment ?  You

13 said you don't like to stick with strict numbers,  but

14 you're looking at other values, other than just

15 numerical, is that correct?

16 A. I would not use the word "subjective".  And, th e reason

17 is that the word "subjective" means that it is to tally

18 the perception of the subject, as opposed to the

19 object.  I believe that I'm looking at the resour ce.

20 The resource is the object.  And, so, I can look at a

21 resource, and I can see things that are character istic

22 and define elements that are characteristic of th at

23 resource.  That I think we would all probably, if  we

24 were out on a scene, you know, we would all agree  there
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 1 are views, there's a lake, and that's -- so, I wo uld

 2 call that "objective".

 3 Where it becomes subjective is, for

 4 anybody or any kind of decision like this, is whe re --

 5 where we begin to say "okay, I feel that this is an

 6 unreasonable adverse impact."  Mr. Guariglia did not

 7 agree with me.  That becomes subjective.  And, wh at I

 8 do is, I rely on the arguments.  I've made my

 9 arguments.  I've tried to rationally explain what  the

10 resource is, how the Project will be seen, then i t's

11 the Commission that has to really come up with th at

12 decision, hopefully, based on some objective

13 information.

14 Q. But it sounds like, to me, like you are avoidin g on

15 some levels quantifying?

16 A. I do not like to quantify visual imagery.  I've  seen

17 attempts to quantify, to quantify, to have little

18 lists.  They're just as manipulate -- they can be

19 easily manipulated.  I put in a "3", somebody els e says

20 it's a "2".  It doesn't get you anywhere.  And, y ou

21 could say, I mean, I suppose you could do somethi ng

22 like "this many people arrive, and therefore it's  --

23 the annual use is this."  You cannot do -- you ca nnot

24 do this with a complexity of a landscape.
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 1 Q. In that viewing area, does ownership, say, publ ic

 2 versus private, alter its sensitivity to viewing?   Does

 3 that have any bearing?

 4 A. I did not think that the fact that this -- that  what I

 5 looked at was they were both open to the public.  So, I

 6 would consider both the Willard Pond Wildlife San ctuary

 7 and the Pillsbury State Park to be public facilit ies,

 8 in the sense that one is really probably quasi-pu blic,

 9 but I don't see a difference, I don't see a diffe rence

10 in value there.

11 Q. In your testimony, you described the Tuttle-Wil lard

12 ridge as being "central to the character of the r ural

13 section of Antrim".  Could you describe that a li ttle

14 more.  How does that affect the rural character o f

15 Antrim?

16 A. Certainly, ridgelines are always visually value d, for a

17 number of reasons.  They're very prominent.  They  are

18 the place where earth meets sky.  So, you have th at

19 line, which tends to be highly noticeable.  We wo uld

20 all sort of, I think most of us, if we saw a big house

21 built right on the top of a ridgeline would proba bly

22 look in horror at that.  There are ridgeline zoni ngs

23 have tried to prevent that for very good reasons.   So,

24 -- but, in Antrim, there are a number of differen t
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 1 hills.  And, the Tuttle-Willard ridgeline is one that

 2 is probably one of the more distinct ridgelines.

 3 Though, it's also one of a number of different hi lls

 4 that one can see looking around Antrim.

 5 But it is, certainly from the vantage

 6 point of a couple of the local resources, Gregg L ake,

 7 for example, it is certainly right there, a very

 8 noticeable and fairly dominant part of that lands cape.

 9 Q. I guess I just have a technical question for yo u.

10 Nobody's mentioned the pictures you've brought he re,

11 but could you describe you how achieved the panor amic

12 views?  What your procedure is for developing tho se?  I

13 don't see --

14 A. You mean the ones that are the wider angle?  

15 Q. The widescreen versions there, yeah.

16 A. Okay.  So, --

17 Q. There were at least a couple of them I noticed.

18 A. Yes.

19 (Witness putting posterboard on the 

20 easel.) 

21 BY MR. BLOCK: 

22 Q. Yes.

23 A. Okay.  So, I don't know, can you see them from there?

24 Those images, because the ridgeline is very close  to
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 1 the viewpoint at Gregg Lake, there were -- the

 2 panoramas were mostly at Gregg Lake.  There's one  for

 3 Willard.  But, when you're taking the photographs , you

 4 have to take them at a certain focal length, whic h is

 5 the equivalent to the way the human eye sees the

 6 landscape.  And, it's roughly the equivalent of 5 0

 7 millimeters in film or a 35 millimeter camera.  M y

 8 digital camera is about 34 millimeters.  So, I ha ve to

 9 take a series of photographs, like bump, bump, bu mp, in

10 order to get the entire ridgeline.  So, I did eac h

11 individual one, to try to represent as close as I  could

12 on an 11-by-17, that hopefully you look at right at

13 arm's length, to get an idea of how the turbines will

14 actually appear.

15 But, because, in those individual

16 frames, you don't get a sense of the entire resou rce, I

17 did a couple that were merged photographs, that j ust is

18 a largely photoshop technique of merging photogra phs,

19 so that you could see the whole thing.  Now, I sh ould

20 say, when you look at a merged photograph, you ne ed to

21 understand that everything in that photograph app ears

22 much smaller than it will in reality.  So, it's

23 important to note that.  It's not going to -- and , it's

24 why I always consider it important to do the indi vidual

    {SEC 2012-01} [Day 7/MORNING SESSION ONLY] {11- 28-12}



                   [WITNESS:  Vissering]
    81

 1 frames.

 2 Q. Would that be corrected by simply bringing that

 3 panorama closer?

 4 A. No.  Because, to get it the size you would need , you

 5 can't really -- the way you would be looking at i t

 6 would be, you know, by swinging your head.  

 7 Q. So, you --

 8 A. So, you could potentially do it, if I enlarged it and

 9 you were kind of looking around.  You might be ab le --

10 there are some computer programs now that allow y ou to

11 sweep through a landscape.

12 Q. And, I assume this is because the human field o f vision

13 is wider than most cameras, is that correct?

14 A. Well, the human field of vision is what is -- i s in

15 that 50 millimeter attempting to reproduce.  So, your

16 field of vision, the center of your eyes is where  you

17 see the greatest detail.  And, then, it's much le ss as

18 you move out.  So, the 50 millimeter, that's -- I 'm

19 talking film, is really -- has been shown to be t he

20 focal length that is most equivalent to your look ing

21 straight ahead, without moving your eyes, at a sc ene,

22 and what you would see.

23 Q. But don't most -- aren't most humans aware of o bjects,

24 and see -- I can see movement in things almost 18 0
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 1 degrees, a fairly wide angle, maybe 120, 140 degr ees.

 2 Wouldn't you need -- wouldn't you need a panorami c view

 3 in order to show that?

 4 A. Well, this is the limits of photography, as opp osed to

 5 human experience.  Clearly, when we're in a scene ,

 6 we're not just walking with our heads straight ah ead

 7 like that [indicating], looking directly ahead.  We're

 8 seeing many different things in the landscape.  S o,

 9 it's, I think as somebody else pointed out, a

10 two-dimensional attempt to represent as best we c an the

11 way the turbines would appear.

12 Q. In real life, how do sky conditions affect how we see

13 turbines?

14 A. Obviously, quite a bit.  The Sun angles make a huge

15 difference.  Whether the Sun is facing or behind,

16 sometimes they can appear silhouetted and almost appear

17 dark or black, or at least a very dark color; oth er

18 times they're very noticeably white.  Of course, cloudy

19 conditions, with very low clouds, they might disa ppear

20 altogether, probably not the day that most people  would

21 be out on the beach.  But they are -- yes, there' s

22 quite a bit of variability.

23 Q. So, there are some days when they might be quit e

24 visible and quite obvious?
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 1 A. Oh, yes.

 2 MS. BAILEY:  Mr. Block?

 3 MR. BLOCK:  Yes.

 4 MS. BAILEY:  Can I ask you how much

 5 longer you have?

 6 MR. BLOCK:  One or two more questions,

 7 and that's all.

 8 MS. BAILEY:  Okay.  Thank you.

 9 BY MR. BLOCK: 

10 Q. Oh.  And, the panoramas, I guess I had a questi on, how

11 many -- do you know how many photographs you stit ched

12 together to create the final image there?

13 A. The Gregg Pond was -- or, Gregg Lake was three

14 photographs stitched together.  And, then, we had  -- I

15 also did one for Willard Pond, which was two

16 photographs.

17 Q. Two.  And, you said those appear smaller.  I as sume

18 that's because, in order to fit a wider image on an

19 11-17 page, you essentially are zooming in on it and

20 making it -- and reducing it to fit, is that corr ect?

21 A. Yes.

22 MR. BLOCK:  All right.  I think that's

23 all.  Thank you.  No more questions.

24 MS. BAILEY:  Thank you.  All right.
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 1 Let's take a fifteen minute break.  So, we'll com e back at

 2 ten of.  

 3 (Recess taken at 10:36 a.m. and the 

 4 hearing resumed at 10:59 a.m.) 

 5 MS. BAILEY:  Okay.  We're back on the

 6 record.  Ms. Linowes, do you have any questions f or this

 7 witness?

 8 MS. LINOWES:  Yes, madam Chair.  I just

 9 have a couple of questions.

10 BY MS. LINOWES: 

11 Q. Ms. Vissering, can you comment on why there was  no

12 visual impact study conducted or performed for

13 properties from the north, looking -- viewing the

14 Project?  Can you speculate why that might not ha ve

15 been done?

16 A. Are you thinking of, for example, Franklin Lake ?  Or

17 residences?  Or the roadways?

18 Q. Yes.  Residences.  And, one property that comes  to mind

19 was one of the intervenors lives at 156 Salmon Br ook

20 Road.

21 A. Well, it's usually -- I should say, it is unusu al to do

22 a simulation from one individual's house, for a v ariety

23 of reasons.  One is that it's just -- it would --  it,

24 obviously, requires permission.  It also is diffi cult
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 1 to single out any particular one individual as ha ving a

 2 simulation from their property.

 3 Q. And, I appreciate that.  But, just in general, a

 4 simulation from the north, if we don't depict any  one

 5 property, is there any reason why you can think o f that

 6 we don't have a full -- at least some understandi ng of

 7 what the view of the Project will look like from the

 8 north?

 9 A. Yes.  Well, I have to say that I was sort of th inking

10 it would have been useful to have a simulation fr om

11 Franklin Pierce Lake.  But I didn't do it, Mr.

12 Guariglia didn't do it, and I focused on other

13 properties.  And, I think there were some views c oming

14 into town along one of the main roadways that cou ld

15 have been a good vantage point, one in particular ,

16 where there was -- where there was, I think, woul d be a

17 quite prominent tower located at the northern end  of

18 the ridge.

19 Q. Is there any recommendation you can make now, I  know

20 we're in the proceedings, but is it too late to d o a

21 simulation in your mind?

22 A. I guess that would be probably up to the Commis sion,

23 maybe, if they would feel that that would be a us eful

24 piece of information.  I --
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 1 Q. I guess I'm asking you --

 2 A. Okay.

 3 Q. -- is your recommendation, or is it just not a

 4 prominent enough view that it's not relevant?

 5 A. Well, it's certainly a good question, because, usually,

 6 it is a good idea to get them from different angl es of

 7 view.  So, and I don't exactly now the best locat ion

 8 from which to do a simulation from the north.  So , I'm

 9 not being very helpful, but, kind of waffling a l ittle

10 bit here, but I can appreciate the point that tha t was

11 not a viewpoint that was represented.

12 Q. Okay.  And, now, on -- I wanted to ask you one last --

13 one other question and then I'll be done.  There was a

14 comment from the Committee, this is going back Fr iday,

15 November 2nd, and I have the transcript here.  Th e

16 Committee was talking with Mr. O'Neal, who's a so und

17 expert.  Were you here Friday morning, when the

18 Committee was --

19 A. No, I was not.

20 Q. Okay.  The question struck me -- the comment st ruck me,

21 because I think it applies to the visualization, and I

22 wanted to hear what you say.  The point that was being

23 made was, I'm going to read from the transcript, "it

24 seems like such a disconnect from what some resid ents
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 1 report in other facilities, and we get news clipp ings

 2 and other things", the reference being to noise, and

 3 then it goes on to say "versus what the sound eng ineers

 4 tell us is going to be the reality of how people

 5 perceive these turbines."  Okay, that's the noise .

 6 Now, I want to ask you about the

 7 visualization.  There is the simulations that are

 8 created, and then there's the human experience of  an

 9 operating wind project.  Have you ever experience d a

10 situation on a project that you have done simulat ions

11 on, where you went back and said "Whoa, I didn't expect

12 it to look like this, no matter how much I simula ted

13 it"?

14 A. I know that -- the only example I can give you is that

15 we did, on the Deerfield Project, do a simulation  from

16 a viewpoint that had been done -- that had been d one,

17 this was on the old original Searsburg Project, w hich

18 was much smaller turbines, and, using the softwar e,

19 actually did a simulation from that site, and wen t

20 back, and it was exactly the way it looked.  

21 But, I think, maybe what you're getting

22 at is, is that the other thing that was done, aft er the

23 Searsburg Project, there was a study that was don e to

24 get -- to see what people's attitudes were toward s the
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 1 project.  And, that kind of thing is, you know, w e

 2 really -- we haven't really learned, to some exte nt, a

 3 great deal from some of these projects, which we

 4 probably need to do, to sort of post mortem or at  least

 5 a kind of study of what some of the impacts are.

 6 Q. Okay.  Well, let me ask you then, and the quest ion

 7 then, and I recognize that you have a trained eye , so

 8 you're in the business of creating the simulation s.

 9 So, when you bring your image back to an operatin g

10 project, you'll see they'll match up.  But, to an

11 inexperienced or a layperson's eye, let's say tha t that

12 experience, have you recognize -- have you seen t hen

13 that there has been a disconnect between what the

14 simulations made the project look like it would l ook

15 like and the reality of the project?  Perhaps you

16 already answered the question, but if you could

17 elaborate on that.

18 A. Well, I think I said earlier that the turbines will

19 always look more distinct in reality than they wi ll in

20 the photographs, which is probably what you're

21 suggesting, and I think that's probably true.  I can't

22 say whether that's a negative or not.  But I thin k

23 they're definitely going to look different than t hey

24 did in the photographs.
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 1 Q. Then, how do we deal with that?  What would you

 2 recommend to this Committee to -- should the Comm ittee

 3 or any of the participants look at the images and  draw

 4 a conclusion or should everyone be taking a trip to

 5 Groton, Lempster, Sheffield, wherever, and see fo r

 6 themselves what it looks like?  What would your

 7 recommendation be?

 8 A. I think it's important that everybody see what these --

 9 what turbines look like in various -- if possible , in

10 different situations, to get an idea of how they

11 actually -- they look in reality.  One of the thi ngs I

12 try to do is to go and look at a particular dista nce,

13 to get an idea that I know is a particular distan ce

14 away, where I know there's a vantage point, to so rt of

15 get an idea of ten miles, five miles, two miles, and to

16 get a sense of how they actually look.

17 MS. LINOWES:  Okay.  Thank you very

18 much.

19 MS. BAILEY:  Ms. Geiger.

20 MS. GEIGER:  Yes.  Thank you.  And, I

21 think, to make things go a little quicker, I'm go ing to

22 direct the witness to a few of the exhibits that I'm going

23 to be asking her about.  

24 (Atty. Geiger handing documents to the 
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 1 witness.) 

 2 MS. GEIGER:  Thank you.  Good morning,

 3 Ms. Vissering.

 4 WITNESS VISSERING:  Good morning.

 5 BY MS. GEIGER: 

 6 Q. Okay.  On the first page of your prefiled testi mony, in

 7 your report dated July 30th, 2012, you state that  you

 8 were retained by Counsel for the Public "to provi de an

 9 independent assessment of the aesthetic impacts o f the

10 proposed Antrim Wind Project".  Is that correct?  I'm

11 sorry.  I'm not asking you about that about exhib it.  

12 A. Oh.  Okay.

13 Q. I'm asking you about your testimony.

14 A. Okay.

15 Q. The first page of your prefiled testimony.

16 A. Okay.

17 Q. Dated July 30th, 2012.

18 A. Sorry.  I have all these things here.  Okay.

19 Q. Okay.

20 A. And, could you repeat the question.

21 Q. Certainly.  And, I apologize for confusing you with the

22 other exhibit that I'm going to ask you about sho rtly.

23 On the first page of your prefiled testimony date d July

24 30th, 2012, you state that you were retained by P ublic
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 1 Counsel "to provide an independent assessment of the

 2 aesthetic impacts of the proposed Antrim Wind Pro ject."

 3 Did I read that correctly?

 4 A. Yes.

 5 Q. Okay.  Could you please explain what you mean b y the

 6 word "independent"?  

 7 A. I was not asked to take any position.  I was as ked to

 8 take a look at the Project and to come up with my  own

 9 opinion as to what the impacts would be.

10 Q. Okay.  So, are you saying that before Public Co unsel

11 retained you, you had no opinion about what the P roject

12 would look like or its impacts?  

13 A. I had an idea of where it was located and some idea of

14 what it would have looked like, but I did not hav e an

15 opinion.

16 Q. Okay.  But isn't it true that, before Counsel f or the

17 Public retained you to be a witness for him in th is

18 case, you had previously been hired and done work  for

19 the Antrim Ad Hoc Committee?

20 A. Yes.  But I was not asked to come up with an op inion

21 about the Project.

22 Q. But you prepared a report as a result of that w ork,

23 didn't you?

24 A. Yes.  And, that did not say anything about whet her this
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 1 was a good or bad project.  I was very deliberate  in --

 2 they asked me to recommend how they should change  their

 3 zoning regulations to review the Project, and tha t is

 4 what I did.  And, I did provide a report, which

 5 outlined some of the things that I thought would be of

 6 note with regard to this Project.  But that was

 7 definitely not a conclusion.

 8 Q. Okay.  What is the "Antrim Ad Hoc Committee"?

 9 A. My understanding is that it was a group of peop le who

10 were members of the planning commission, and ther e may

11 have been some members who were not actual planni ng

12 commission members, who agreed to form the commit tee in

13 order to look at the question of revising the zon ing

14 regulations, so that it would not be the entire

15 planning board that had to deal -- they had many things

16 to deal with.  So, it was just a group of people who

17 focused on that issue.

18 Q. And, isn't it true that some of those Ad Hoc Co mmittee

19 members are intervenors in this docket, like Mary  Allen

20 and Martha Pinello?

21 A. Yes.

22 Q. Okay.  And, you met with those folks before you  --

23 A. Yes.

24 Q. -- were retained by Public Counsel, right?
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 1 A. Yes.

 2 Q. Okay.  And, as part of the work for the Antrim Ad Hoc

 3 Committee, you indicated you met with its members .

 4 And, did you discuss issues related to siting a

 5 potential 10-turbine wind project on Willard Moun tain

 6 and Tuttle Hill?  

 7 A. Yes.

 8 MR. ROTH:  I'm going to objection to

 9 this line of questioning.  I think now we're goin g --

10 we're here to evaluate the visual impacts of this

11 particular project, not to evaluate Ms. Vissering 's work

12 in a previous engagement that is not related.  I think

13 she's already testified that she was not asked to  give an

14 opinion and did not give an opinion or render -- or form

15 an opinion about the visual impacts of the projec t, which,

16 at that point, was not defined.  She was asked to  do

17 something very specific; she did it.  

18 So, I think that this line of

19 questioning is a waste of the Committee's time an d

20 resources and should not be allowed.

21 MS. GEIGER:  I'm pursuing this line of

22 questioning to develop the issue of bias of this witness.

23 She's held herself out in her testimony as having  provided

24 an "independent assessment".  And, just as Mr. Ro th asked
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 1 Mr. Magnusson about the issue of bias concerning,  you

 2 know, payments for his services and Mr. Gittell's

 3 services.  I believe this is a totally appropriat e inquiry

 4 on cross-examination.

 5 MS. BAILEY:  Since she used the word

 6 "independent", I will allow her.

 7 MS. GEIGER:  Thank you.

 8 MS. BAILEY:  So, objection overruled.

 9 BY MS. GEIGER: 

10 Q. So, Ms. Vissering, as part of your -- you said,  as part

11 of your work, you prepared a report, is that corr ect,

12 for the Ad Hoc Committee?

13 A. I was -- that was not something I was asked

14 specifically to do.  Most of my work was working on the

15 -- just commenting on the zoning regulations.  An d, you

16 had asked me before about whether we were looking

17 specifically at that, at a project on that mounta in.

18 Q. Yes.

19 A. And, in fact, what they very specifically asked  me, I

20 mean, obviously, that was in the works, and it wa s

21 something that people were very aware of, --

22 Q. You mean this Project?

23 A. This Project.  And, but, they were also very cl ear to

24 say "We don't know what could happen.  That proje ct
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 1 might fall through and there might could be other

 2 ridges where something in town could be proposed.   So,

 3 we do not want you looking just at that ridgeline ."

 4 Q. Okay.  So, in July of 2011, a year before you p rovided

 5 testimony in this docket, you drafted a report fo r the

 6 Ad Hoc Committee, correct?

 7 A. Yes.

 8 Q. Okay.  And, that's what's been marked for

 9 identification as "AWE 33".  It's something I put  in

10 front of you, is that correct?

11 A. Yes.

12 Q. Okay.  And, was the purpose of this report to m ake

13 comments and recommendations regarding the Ad Hoc

14 Committee's draft Wind Energy Facility Ordinance?

15 A. No.  This was really to provide the Town with a  sense

16 of what some of the observations that I had.  And , I

17 went around town, took a lot of pictures, because  I

18 needed to get a sense of the character of the tow n, to

19 identify some of the things that they should be a ware

20 of that could -- that were -- that identified som e

21 character issues that might be relevant as they'r e

22 looking at wind energy projects in town and some

23 considerations.

24 Q. Well, in fact, doesn't the first -- first page or the
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 1 "Purpose" section of your report say that you rev iewed

 2 -- or you "viewed the Willard Mountain - Tuttle H ill

 3 ridgeline...from a number of vantage points", and  you

 4 provided "some thoughts about how a facility in t his

 5 location could affect the character of the Town"?

 6 A. Yes.

 7 Q. Okay.  So, isn't it true then that, by the time  Public

 8 Counsel had hired you to be his witness in this c ase,

 9 on visual impacts, you had already formed opinion s

10 about how a 10-turbine wind facility in the preci se

11 location of the Antrim Wind Project would affect the

12 character of the Town of Antrim?

13 A. I had certainly observed that there were some r esources

14 there that were important.  I honestly did not ha ve any

15 idea where I was going to come out on this when I  was

16 asked to look specifically at an evaluation of th is

17 Project.  Because I work with wind projects all t he

18 time and landscapes where there are significant

19 resources that have to be considered.  And, depen ding

20 on -- depending on the situation, they may or may  not

21 rise to the level of being -- of having unreasona ble

22 impacts.  So, that was not a -- that level of rev iew

23 was not something I did.  This is something -- wh at is

24 in here are the things that are readily observabl e from
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 1 walking around the town, --

 2 Q. Okay.

 3 A. -- to look at the character of the town.

 4 Q. Okay.  On Page 2 of your prefiled testimony, yo u state

 5 that "the Applicant's viewshed maps", and in that  case

 6 it was the original five-mile radius maps, "appea r to

 7 be accurate", is that correct?

 8 A. Yes.

 9 Q. Okay.  And, you agree with Mr. Guariglia's esti mation

10 that there would be no visibility of the Project within

11 the vast majority, approximately 95 percent of th e

12 five-mile study area, is that correct?

13 A. I would say somewhere in the 90 to 95, which as  I think

14 he had used that term also.  But, yes.  Generally , the

15 vast majority, I think that's generally true.

16 Q. Well, didn't you say, I think on Page 10, Line 10, of

17 your original prefiled testimony, that you agreed  with

18 him that there would be no visibility in approxim ately

19 95 percent of the Project area?

20 A. Yes.

21 Q. Okay.  So, it's not "90 to 95 percent", it was

22 "95 percent", right?

23 MR. ROTH:  Can you help us?  You said

24 "Page 10"?
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 1 MS. GEIGER:  Page 10, Line 10, of Ms.

 2 Vissering's report.

 3 WITNESS VISSERING:  Oh, of the report.

 4 MR. ROTH:  Of the report.

 5 MS. GEIGER:  Sorry.  I don't think her

 6 testimony was that long, I think I agree.

 7 MR. ROTH:  And, I don't -- I agree.

 8 And, I don't think Page 10 has any lines on it.  So, and

 9 I'm looking on Page 10, and I'm not seeing that.

10 MS. GEIGER:  Oh, I'm sorry.  Mr.

11 Guariglia's estimation was Page 10, Line 10, of h is

12 testimony.  I think yours is on Page 17, Ms. Viss ering.

13 I'm sorry.

14 WITNESS VISSERING:  Okay.  I think I

15 found it.

16 BY MS. GEIGER: 

17 Q. The top of the page?

18 A. Okay.  Could I -- may I read the entire sentenc e?

19 Q. Certainly.  Of course.

20 A. "While it may be true that as the Saratoga Repo rt

21 noted, there would be no visibility from 95 perce nt of

22 the study area, the places where visibility will occur

23 are those areas in which one lingers, recreates a nd

24 where the experience of the natural landscape is often
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 1 highly valued."

 2 Q. Okay.  So, you agree with Mr. Guariglia about t he

 3 Project not being visible within 95 percent of th at

 4 five-mile radius, correct?

 5 A. Yes.

 6 Q. Okay.  But I thought I heard you say earlier th is

 7 morning that you came up with a figure of "90 to

 8 95 percent", I'm just trying to figure out the

 9 discrepancy there?

10 A. I think, when I talked about the "90 to 95", I was

11 saying that, generally, in New England, that's go ing to

12 be characteristic of almost any landscape that is  --

13 especially in New Hampshire, because we're very w ooded,

14 hilly, that's going to be the norm.

15 Q. And, have you actually analyzed all of the -- t he

16 visibility of all of the wind farms in New Englan d to

17 support the statement that you just made, that it 's

18 generally characteristic within New England that

19 95 percent of the area would not have visibility of

20 them?

21 A. So, --

22 MR. ROTH:  I object to that question.

23 That's not what she said.  I mean, you're rearran ging the

24 question here.  You're making a question that's b ased on

    {SEC 2012-01} [Day 7/MORNING SESSION ONLY] {11- 28-12}



                   [WITNESS:  Vissering]
   100

 1 something that the witness never testified to.  

 2 MS. GEIGER:  Okay.  I'll withdraw the

 3 question.

 4 BY MS. GEIGER: 

 5 Q. Could you please state whether you have done an

 6 analysis of all of the wind farms in New England to

 7 support the statement that you just made about th e

 8 characteristics of New England?

 9 MR. ROTH:  That's the same question and

10 the same objection.  What she testified was that,  "in New

11 England, in general, when you're standing in any one

12 place, 90 to 95 percent of what you're at is fore sted and

13 not visible of any particular point."  I think th at's what

14 she said, and she can certainly straighten it out  if

15 there's any confusion.  But she didn't say that, you know,

16 she visited all the wind farms or any given wind farm has

17 that sort of visibility problem.

18 MS. BAILEY:  Ms. Geiger.

19 MS. GEIGER:  I'll rephrase the question.

20 BY MS. GEIGER: 

21 Q. Ms. Vissering, have you visited or analyzed the

22 visibility of all of the wind farms in New Englan d?

23 A. No.

24 Q. Okay.  So, you can't say with certainty that al l of the
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 1 wind farms in New England are visible only from

 2 five percent of the study area, can you?

 3 MR. ROTH:  I object to that, because

 4 she's never said that.

 5 MS. GEIGER:  Well, I think the witness

 6 made a statement about New England generally.  An d, I'm

 7 asking about a subset of New England.  I'm asking  about

 8 wind farms in New England.  And, I just want to k now the

 9 basis for her opinion that what I thought I heard  her say,

10 and please forgive me if I'm paraphrasing, becaus e I don't

11 have a photographic memory or an audio memory, is  I

12 thought I had heard the witness say something abo ut her

13 opinion that -- that the fact that this particula r project

14 is anticipated to be visible only in five percent  of the

15 study area was characteristic of New England, is that

16 correct?  Do I -- I'm probably misunderstanding.

17 MR. ROTH:  Well, I think the problem

18 that I'm having is she's adding a gloss that some how that

19 applies to wind farms everywhere in New England, and the

20 witness has never rendered an opinion about wheth er all

21 wind farms in New England are not visible from 95  percent

22 of the surrounding area.

23 MS. BAILEY:  This is cross-examination.

24 And, I think that the Applicant is within her rig hts to
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 1 ask this kind of question.  And, I think that the  witness

 2 is capable of answering it.  So, please, I overru le the

 3 objection.  Let's move on.

 4 BY MS. GEIGER: 

 5 Q. Do you understand, Ms. Vissering?

 6 A. Yes.

 7 Q. And, I believe you answered that you haven't an alyzed

 8 the visibility of all of the wind farms in New En gland,

 9 is that right?

10 A. Well, I think I answered that question before.  And, I

11 think my point this morning is that the five perc ent is

12 what is often, doesn't -- certainly not in all ca ses,

13 but is often the part that is the most important to

14 analyze.

15 Q. Are you aware of any wind farms in New England that are

16 visible in greater than five percent of the study  area?

17 A. I want to be clear that I've looked at a lot of  wind

18 farms, wind projects.  And, sometimes those with

19 greater visibility have far less visual impacts;

20 sometimes those with less visibility have a very

21 significant amount.  It has to do with the resour ce and

22 the proximity and the amount of the number of tur bines

23 in the view.  That, I mean, that's -- that I thin k my

24 concern, and what I was trying to express with th e
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 1 95 percent, that doesn't tell you anything about

 2 impacts.

 3 Q. Okay.  So, are you saying that the lack of -- I  just

 4 want to make sure I understand.  Are you saying t hat

 5 the lack of a project's visibility within the vas t

 6 majority of the study area is not an important fa ctor

 7 in determining whether a project has an unreasona ble

 8 adverse effect on aesthetics?

 9 A. Yes.

10 Q. Okay.  You're saying that is not a --

11 A. I don't think it's -- I don't think it's a rele vant

12 criteria.

13 Q. Now, didn't you conclude that the Granite Relia ble

14 Project, a 33-turbine project, would not have an

15 unreasonable adverse visual impact?

16 MR. ROTH:  Well, I just, this morning I

17 was told that Granite Reliable was not relevant, and

18 pursuant to an objection made by Ms. Geiger, and now it

19 is.  So, if it was not relevant then, it shouldn' t be

20 relevant now.  Or, I should have been allowed to pursue

21 that line of questioning with Ms. Vissering.

22 MS. BAILEY:  Ms. Geiger.  

23 MS. GEIGER:  I think he was eliciting

24 information on direct examination.  This is
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 1 cross-examination.  I think it's different.

 2 MR. ROTH:  Well, relevance is relevance.

 3 I don't think that context matters.

 4 (Ms. Bailey conferring with Atty. 

 5 Iacopino.) 

 6 MR. IACOPINO:  I think the relevancy

 7 ruling that you received this morning was because  the

 8 determination by the Chair was that the questioni ng you

 9 were undergoing was not relevant in respect to th e

10 subsequent testimony.  So, it was not relevant fo r the

11 purposes of rebuttal.  I think that this particul ar

12 question is, in fact, relevant on cross-examinati on.

13 MR. ROTH:  I would just note for the

14 record that what the statement from the Chair was  is

15 "Granite Reliable is not relevant."  And, so, I t hink

16 we're seeing some revisionism here.  But, you kno w, that's

17 the objection.

18 MR. IACOPINO:  And, it was in the

19 context of the questions that were asked at the t ime, Mr.

20 Roth.

21 BY MS. GEIGER: 

22 Q. Well, the question that I have for you, Ms. Vis sering,

23 along those lines --

24 MR. IACOPINO:  So, the objection will be
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 1 overruled.

 2 MS. GEIGER:  Okay.  Thank you.

 3 BY MS. GEIGER: 

 4 Q. Now, did you base your conclusion in the Granit e

 5 Reliable case, among other things, on a finding t hat

 6 the project's visibility throughout the region wo uld be

 7 relatively low?

 8 A. Yes.  It was certainly far more visible than th is

 9 Project throughout the -- in a lot of ways, throu ghout

10 the region.  But, yes, I mean, that was something  I

11 mentioned, but it was definitely not the reason I  made

12 in my decision.

13 Q. Okay.  So, low visibility you'd say is a factor  in

14 determining effects, is that right?

15 A. I would -- I would have to reiterate, and this was, if

16 you read my Granite Reliable report, you will see  that

17 what -- the reasons I came to the conclusions I d id was

18 not because the project was visible from certain areas,

19 but how they were seen and the nature of the reso urce

20 involved.  And, I would certainly stand by that, the

21 conclusions I made in Granite Reliable today.

22 Q. Okay.

23 MS. GEIGER:  Okay.  So, speaking of your

24 conclusions in Granite Reliable, I think I'd like  to mark
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 1 or ask the Committee to take official notice of M s.

 2 Vissering's conclusions in the report that she ma de in

 3 that docket.  And, I have copies, if I could hand  them out

 4 at this point.  

 5 MR. ROTH:  I object to this being

 6 admitted as an exhibit.  Ms. Vissering has been a  witness

 7 announced in this case since June.  To the extent  that I

 8 was chastised this morning for not providing copi es of

 9 things beforehand, then to now allow the Applican t to do

10 exactly the same thing, this could have been pres ented

11 back in October, and I think it's improper to do so now.

12 MS. GEIGER:  That's okay.  I'll withdraw

13 my request to have it marked.  I would just ask t hat the

14 Committee take official notice of Ms. Vissering's  visual

15 impact assessment filed in the Granite Reliable d ocket,

16 specifically, the conclusion.  I thought, for the  record,

17 it would be clearer if I passed out copies of tha t

18 conclusion.  I believe it's appropriate to take

19 administrative or official notice under 541-A:33 of other,

20 not appropriate, but I believe it's required upon  request

21 of a party that the Committee can, in fact, take official

22 notice.  So, --

23 MR. ROTH:  I object to taking of

24 judicial notice of that.  Granite Reliable was a different
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 1 project.  And, the witness was testifying on beha lf of

 2 Ms. Geiger's client at that time.  You know, to t he extent

 3 that, if we want to relitigate the Granite Reliab le visual

 4 impacts, I suppose we could, you know, set up som e more

 5 hearings and do that.  But, for the Committee to take

 6 judicial notice of that report, without the abili ty to

 7 conduct further discovery and cross-examination a bout it,

 8 for purposes of this proceeding and it's relevanc e and

 9 it's applicability to this particular set of

10 circumstances, I think is way beyond what we shou ld be

11 doing here, and unnecessary to determine the visu al

12 impacts of this Project.

13 MS. GEIGER:  I'm not asking that it be

14 officially noticed for the purpose of determining  visual

15 impacts of this Project.  Again, I'm pursuing

16 cross-examination of the witness to determine are as of

17 inconsistency with prior positions, and that's th e purpose

18 that I'm asking for official notice.

19 MR. ROTH:  Well, then, she should do

20 that.  But, to tell the Committee to go ahead and  read it

21 and draw your own conclusions, because it's relev ant to

22 determine that Ms. Vissering's opinion in this ca se is

23 somehow different, I think is inappropriate.

24 MS. GEIGER:  Well, that's exactly what
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 1 I'm trying to do.

 2 MR. IACOPINO:  Can I just ask, Mr. Roth,

 3 are you saying that you don't object if she -- I mean,

 4 obviously, she has the report for her reading her

 5 conclusions in the Granite Reliable Project to he r as part

 6 of her cross-examination --

 7 MR. ROTH:  Oh, I do.  I already objected

 8 to that, and I was told that -- and I was overrul ed.  I

 9 think it's irrelevant.  

10 MR. IACOPINO:  I just didn't understand

11 from your last statement, that's all.

12 (Ms. Bailey, Atty. Iacopino and Chairman 

13 Ignatius conferring.) 

14 MR. ROTH:  Madam Chairman, the witness

15 has asked --

16 CHAIRMAN IGNATIUS:  Mr. Roth, one moment

17 please.

18 MR. ROTH:  I'm sorry.

19 MS. BAILEY:  What were you going to say,

20 Mr. Roth?

21 MR. ROTH:  The witness has asked if she

22 might confer with me.

23 CHAIRMAN IGNATIUS:  Well, why don't we

24 finish this issue first.  Okay.
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 1 MS. BAILEY:  I don't think that the

 2 intent of Ms. Geiger's question was to relitigate  the

 3 Granite Reliable Project, but rather to -- it's r elevant

 4 because it goes to impeachment of the witness.  S o, I

 5 think that we will allow questions on the documen t -- of

 6 the document, and we'll take it from there.  So, the

 7 objection is overruled.

 8 MS. GEIGER:  Thank you.

 9 MR. ROTH:  And just, I want to

10 understand what objection is overruled.  I object ed to the

11 Committee taking judicial notice of the Granite R eliable

12 report filed in the Granite Reliable case.

13 MS. BAILEY:  Okay.  I don't think we

14 need to take administrative notice or judicial no tice of

15 it.

16 MR. ROTH:  Okay.  

17 MS. BAILEY:  I think that you can ask

18 the questions of it and we'll --

19 MS. GEIGER:  All right.

20 MR. ROTH:  Thank you.

21 MS. GEIGER:  Okay.  I'll ask questions

22 about her conclusion in the report and I'll ask h er to

23 read an excerpt from it, and I think that will su ffice.

24 If the Committee members actually want copies of them,
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 1 then we can mark them.  If not, we'll just have M s.

 2 Vissering read it into the record.

 3 MS. BAILEY:  Okay.  Thank you.

 4 BY MS. GEIGER: 

 5 Q. So, Ms. Vissering, I was just asking you about your

 6 conclusion in the Granite Reliable report.  Could  

 7 you --

 8 MR. ROTH:  Excuse me.  Can I have a copy

 9 of it while you do that?

10 MS. GEIGER:  Of course.  I have copies

11 for others, if they would like as well.  Would th e

12 Committee members like a copy as well?  Would any one else

13 --

14 MR. IACOPINO:  Make sure you have enough

15 copies for the parties please.

16 (Atty. Goldwasser distributing 

17 documents.) 

18 BY MS. GEIGER: 

19 Q. Okay.  Ms. Vissering, could please read into th e record

20 the conclusions that you made about the Granite

21 Reliable Project from the report that you issued.

22 A. Could I have a copy?

23 (Laughter.) 

24 (Atty. Geiger handing document to the 
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 1 witness.) 

 2 MR. ROTH:  Before she does, I'm sorry, I

 3 just have to voice this objection.  And, that is,  I just

 4 want to point out that what we were provided and what

 5 she's reading from is one of 48 pages, and the co ver

 6 sheet.  So, this is not a complete copy of the re port.

 7 That's all.  

 8 MS. GEIGER:  And, I believe -- 

 9 MS. BAILEY:  And, we don't have it in

10 the record, so --

11 MS. GEIGER:  And, I believe I indicated

12 it's the "Conclusions" section of the report.  

13 BY MS. GEIGER: 

14 Q. Ms. Vissering, would you agree that that is the

15 entirety of the "Conclusions" section of your rep ort?

16 A. I guess, I'm -- I have a great concern, because  I spend

17 a lot of time talking, and when I do a visual ana lysis,

18 about the reasons that I came up with a conclusio n.

19 And, those reasons are essential to how I think a bout

20 it.  So, I'm somewhat -- I'm somewhat nervous tha t

21 there's some little sentence in here that is goin g to

22 say something about -- that is not part -- not

23 understood as part of a larger analysis of the

24 resources.  But I shall look at this.
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 1 (Short pause.) 

 2 BY THE WITNESS: 

 3 A. Okay.  Can I read the entire sentence, instead of the

 4 part that is underlined?

 5 BY MS. GEIGER: 

 6 Q. No, that's okay.  I was just going to ask you, isn't it

 7 true, and you can add to this if you feel I

 8 mischaracterize or reading things incorrectly, pl ease

 9 let me know, but I just want to make sure I under stand.

10 Now, in the Granite Reliable case, didn't you say  and

11 conclude that "The proposed project would not res ult in

12 unreasonably adverse impacts, however.  Its visib ility

13 throughout the region would be relatively low,

14 especially from some of the major regional recrea tional

15 focal points such as the Androscoggin River and f rom

16 Dixville Notch and its surrounding woodland recre ation

17 areas.  None of the viewing areas is publicly

18 documented as having high scenic or recreational values

19 for which a natural appearing setting is critical  to

20 the enjoyment of the resource."  Did I read that

21 correctly?

22 A. Yes.

23 Q. Okay.  And, you also go on to say some other th ings,

24 correct?
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 1 A. Yes.

 2 Q. What are those other things?  Do you also go on  to say

 3 that "the project would be viewed at a considerab le

 4 distance"?

 5 A. Yes.

 6 Q. In other words, I don't want to read this out o f

 7 context.  

 8 A. Right.

 9 Q. I want you to feel comfortable with what I just  said

10 read, --

11 A. Yes.

12 Q. -- and indicate what other factors entered into  your

13 decision.

14 A. "The project would be viewed at a considerable distance

15 (over 9.4 miles) from two of the more sensitive v iewing

16 areas in terms of public value, Percy Peak and Um bagog

17 Lake.  The project would not interrupt or detract  from

18 existing scenic resources within the area.  In ne arly

19 all views only a portion of the project would be

20 visible.  This is a diverse area with numerous hi lls,

21 mountains and rivers.  The project would not appe ar as

22 a prominent element within the region, nor would it

23 interfere with the enjoyment of the many scenic v iews

24 and recreational resources in the area."
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 1 Q. Okay.  So, does that fairly characterize your

 2 conclusion?

 3 A. I would say, generally, yes.

 4 Q. Okay.

 5 MS. BAILEY:  Ms. Vissering, could you

 6 get a little closer to the microphone please.  Th ank you.

 7 BY MS. GEIGER: 

 8 Q. Ms. Vissering, unlike Saratoga Associates, you didn't

 9 present of develop a viewshed map for this Projec t, did

10 you?

11 A. I'm trying to remember.  I think we were workin g 

12 with --

13 Q. No, I'm talking -- actually, I apologize.  For the

14 Antrim Wind Project.

15 A. Oh, for the Antrim Wind Project.  No, I --

16 Q. You did not develop or create a viewshed map, l ike

17 Saratoga, correct?

18 A. That's correct.  I relied on Saratoga's viewshe d map

19 for my work.

20 Q. Okay.  Did you find it reliable?

21 A. Yes.

22 Q. Okay.  Is it fair to say that your conclusions were

23 reached simply from your assessments of the 11

24 resources that you identified on Page 4 of your r eport?

    {SEC 2012-01} [Day 7/MORNING SESSION ONLY] {11- 28-12}



                   [WITNESS:  Vissering]
   115

 1 A. No.  I think -- I think I was beginning to arti culate,

 2 I got cut off with the -- in my report, I focused  on

 3 those four resources.  But, as I said, when I loo ked at

 4 the larger viewshed map, which, at the time of my

 5 supplemental testimony, I had seen the day before , I

 6 did not -- I did -- I would slightly alter those

 7 conclusions.

 8 Q. Now, you didn't create visual simulations of al l of the

 9 locations that you discussed in your report, corr ect?

10 A. Correct.

11 Q. Okay.  And, these locations, the ones in your r eport

12 that you discuss, are not areas of state or natio nal

13 significance, are they?

14 A. I think there's some debate about the Willard P ond

15 Wildlife Sanctuary.  I think Gregg Lake is certai nly a

16 regional resource.  And, Goodhue Hill is part of the

17 Wildlife Sanctuary.  And, that has -- is a little

18 ambiguous.  But I considered it, for my analysis,  I

19 considered it to be a regional resource.

20 Q. But these locations have not been identified in  the

21 Town of Antrim's Master Plan or in its Open Space

22 Conservation Plan as resources of local aesthetic  or

23 scenic significance, have they?

24 A. They are certainly mentioned in the plan.  I'm not sure
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 1 to what -- I can't remember to what extent and wh at

 2 detail is discussed in the plan, but they're cert ainly

 3 mentioned.

 4 Q. Okay.  But didn't you indicate, in your July 25 th

 5 report -- July 25th, 2011 report to the Ad Hoc

 6 Committee that we've marked as "AWE 33", didn't y ou say

 7 that, on Page 1, that Antrim's Master Plan "provi des no

 8 guidance as to the specific views that might be

 9 important"?  And, you can take a minute to look a t

10 that.  AWE 33, Page 1.

11 A. Thirty-three, okay.  

12 (Short pause.) 

13 BY THE WITNESS: 

14 A. Okay.  So, this is the report that I did for th e Town

15 of Antrim.  And, when I was looking at that, that

16 there's -- there is no guidance, in the sense tha t we

17 -- we consider, in Vermont anyway, a clear writte n

18 community standard, which is something in our lan guage,

19 which I put that in there with a suggestion that -- as

20 a suggestion to them to provide more information.

21 BY MS. GEIGER: 

22 Q. But isn't it true, on Page 1 of that report, yo u said

23 "The Master Plan notes for example that protectin g

24 scenic resources is important to citizens of the town,
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 1 but it provides no guidance as to particular view s or

 2 resources that might be important"?  Did I read t hat

 3 correctly?

 4 A. Yes.

 5 Q. Okay.  Would you agree that there is no governm ent

 6 required protection of any specific views within the

 7 Project area?

 8 A. "Government required"?

 9 Q. Meaning state or local.

10 A. I don't think there are any specifically identi fied

11 scenic views that are identified by either at the

12 state, the state or -- yes, level.

13 Q. Okay.  Any at the local level?

14 A. At the local level, not specifically.  I did me ntion

15 the identification of the -- in the conservation plan,

16 which was not noted in here, but it's --

17 Q. Okay.  

18 A. -- but I was looking at the Town plan, not the

19 Conservation Plan.

20 Q. Okay.  Now, you have categorized visual impacts  at two

21 locations, Willard Pond and Bald Mountain, as

22 "significant", is that correct?

23 A. Yes.

24 Q. Okay.  And, I believe you've said that the visu al
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 1 impacts at Goodhue Hill and Gregg Lake are

 2 "moderate-significant", is that correct?

 3 A. Yes.

 4 Q. Okay.  And, you've determined that the impacts at the

 5 rest of the locations listed in your report as ei ther

 6 "moderate" or "minimal-moderate", is that correct ?

 7 A. I believe that's true.

 8 Q. Okay.  What definition of "significant visual i mpact"

 9 did you use in your report?

10 A. It's articulated in the descriptions of each of  those

11 areas.  It has to do with the character of the ar ea,

12 the number of -- the scenic quality of the area, the

13 number of turbines that would be visible, its

14 proximity, and the amount of area of the resource  from

15 which there would be visibility of the Project.

16 Q. But is there a standard or is there a definitio n of

17 "significant" that you use on every project that you

18 evaluate?

19 A. Those are the criteria I use when I do evaluati ons.

20 Q. And, you've said that a "moderate impact" would  not be

21 the same thing as an "unreasonable adverse impact ", is

22 that correct?

23 A. Yes.

24 Q. Okay.  What methodology did you use in making y our
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 1 determinations of "significant", "moderate" and

 2 "minimal" visual impacts?  Is there a particular

 3 written guidance or documented methodology that y ou use

 4 when you applied those three terms?

 5 A. It's, as I said, it's described in each descrip tion --

 6 in each paragraph in which I reviewed those, each

 7 resource.  And, --

 8 Q. Is this your methodology -- I'm sorry to interr upt.  Is

 9 this your method -- I'm just trying to determine

10 whether this is a methodology that's been develop ed by

11 others that you applied or this is your own --

12 A. This is a pretty standard methodology that is u sed by

13 the U.S. Forest Service, it's used by -- it's

14 generally, any visual impact assessments that I'v e seen

15 would discuss these kinds of elements.  What is t he

16 character of the area?  What is the resource?  Wh at are

17 its scenic attributes?  What are things that detr act

18 from the scenic views?  And, then, how is the pro ject

19 seen in the view?  And, that has to do with its

20 proximity to the project, the number of turbines that

21 are visible, the orientation of the view potentia lly,

22 the area of the resource which would be affected.   So,

23 those are very standard ways of looking at the re source

24 and its impacts.
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 1 Q. But you say this is a "fairly standard methodol ogy", is

 2 that correct?

 3 A. Uh-huh.  Yes.

 4 Q. Okay.  But isn't it true that you have indicate d that

 5 "many methodologies fail to provide clear guidanc e for

 6 determining when severe or unacceptable impact wo uld

 7 occur"?

 8 A. That's true.  And, I think that's what I was se eing in

 9 Mr. Guariglia's methodology, is that we do not se e any

10 kind of clear way of coming to that conclusion.  And, I

11 do see other methods -- people using that kind of

12 methodology.  But there's no logical explanation about

13 why the conclusion was reached.

14 Q. Well, is your methodology based on a clearly de fined

15 process that can be repeated by others?

16 A. Yes.

17 Q. And, is it fair to say that others could repeat  your

18 methodology and come out with a different conclus ion?

19 A. A lot -- I would say that a lot of my methodolo gy is

20 fairly objective or fairly straightforward, in te rms of

21 we would all agree what the resource is, we would  all

22 agree that the way in which it was seen.  But I'm

23 guessing that there would be people who would com e out

24 with different conclusions.
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 1 Q. Okay.  And, again, you've said that you've used  this

 2 rating system of "significant", "moderate", "mini mal",

 3 correct?

 4 A. I did, as a tool, as a tool, in order to be abl e to

 5 help the Commission understand the degree of impa ct.

 6 Because, as I said, it's essential to understand what

 7 is it that is contributing to the impacts and to what

 8 extent would a resource be affected?  To be able to

 9 understand that, you can begin to draw some concl usions

10 as to -- as to what the impacts might be.  I look  at

11 that for each resource, and then I look at the nu mber

12 of resources that are affected, and how, overall,

13 throughout the region, how the region itself woul d be

14 affected.

15 Q. So, it's true, though, that you, yourself, have  said

16 that assigning generic scores, such as "moderate"

17 impact or "high" impact does not provide meaningf ul

18 information to a decision-maker, without consider ing

19 how the project is seen, in what context, and wha t the

20 value of the resource is, correct?

21 A. Yes.

22 Q. Okay.  Now, the State of New Hampshire doesn't have any

23 guidelines or regulations regarding how visual im pacts

24 of a wind project are to be assessed, does it?
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 1 A. That's correct.

 2 Q. Now, at the bottom of Page 5 to the top of Page  6 of

 3 your visual impact report, you state that the imp acts

 4 to Willard Pond would be "significant because of the

 5 existing conditions which is entirely natural wit h no

 6 development currently visible from the pond."  Is  that

 7 correct?

 8 A. Yes.

 9 Q. Did you find that?  It's at the bottom of Page 5.

10 A. Yes.

11 Q. Okay.  Now, isn't it true that, in your report to the

12 Antrim Ad Hoc Committee, you said that "if a lake  or

13 pond is noted only for its natural values, the sc enic

14 characteristics won't be given as much considerat ion"? 

15 And, I believe that's on what's been marked as "A WE

16 33", Page 2.

17 A. And, there I was referring to, for example, a w ildlife

18 management area.  That's different from an area t hat is

19 used recreationally.  So, in other words, because

20 Willard -- the Willard Pond Wildlife Sanctuary is  used

21 for a number of recreational activities, and as o pposed

22 to a wildlife management area, where you might be  --

23 you might be going to, I'm trying to think of an

24 example, where there's no -- there's no defined p ublic
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 1 access, there's -- and the access, the public is --

 2 view is not really considered that important, it' s

 3 really for managing wildlife.

 4 Q. I see.  Okay.  Now, again, you said that Willar d Pond

 5 is an entirely natural area, is that correct?

 6 A. Yes.

 7 Q. Okay.  Isn't it true that Willard Pond is a dam med

 8 pond?

 9 A. Yes.

10 Q. Now, won't the property within the Willard Pond

11 Sanctuary remain natural and undeveloped, even af ter

12 the Project is built?

13 A. Within the reserve itself?

14 Q. Yes.

15 A. Technically, yes.  Though, the experience does include

16 views to outside of the wildlife refuge.

17 Q. Okay.  Understood.  But won't visitors to Willa rd Pond,

18 after the Project is constructed, still be able t o use

19 the pond and the land within the Sanctuary to the  same

20 extent that they currently use it?

21 A. It will certainly be available for kayaking and

22 fly-fishing and other kinds of fishing, yes.  And ,

23 people can still hike up to Willard Mountain.

24 Q. Okay.  Are you aware of any government sponsore d
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 1 documentation indicating that Willard Pond is not ed for

 2 its scenic values or views?

 3 A. There are certainly guidebooks which talk about  that.

 4 But I can't think of any state publication.  I me an,

 5 not that I -- I haven't looked to see if there ar e any,

 6 but I'm not aware of any.

 7 Q. Okay.  And, on Page 6 of your Visual Impact Ass essment,

 8 you state that Willard Pond is "one of the area's  more

 9 popular destinations", is that correct?

10 A. Yes.

11 Q. Okay.  How do you know this?

12 A. That was based on the -- largely my own persona l

13 experience, being there and seeing the number of people

14 coming in and out, and also some of the testimony  that

15 I had -- I had heard from some of the -- from Fra ncie

16 Mc -- sorry, I can't remember your last name, Fra ncie

17 McMersus [sic ]?

18 Q. How many times have you been to Willard Pond?

19 A. Twice.  

20 Q. Okay.  And, do you know how often Willard Pond is

21 visited throughout the year?

22 A. I do not.

23 Q. And, do you know whether it's more popular than  Mount

24 Monadnock?

    {SEC 2012-01} [Day 7/MORNING SESSION ONLY] {11- 28-12}



                   [WITNESS:  Vissering]
   125

 1 A. Oh, I would not -- I'm guessing it's probably n ot as

 2 popular as Mount Monadnock.  

 3 Q. And, how about -- 

 4 A. But I don't know that for a fact.  

 5 Q. Okay.  Is it more popular than Pillsbury State Park?

 6 A. I don't know.

 7 Q. Is the frequency of a resource's use important to you

 8 when you decide whether -- when you make your vis ual

 9 impact assessments?

10 A. I think I described earlier that the -- certain ly, well

11 used is important, but that one of the things tha t I

12 consider is that there is -- I talked a bit earli er

13 about the recreational opportunity spectrum, the idea

14 of providing different kinds of opportunities, so me of

15 which are very deliberately intended to be lightl y

16 used, such as hiking trails, versus a campground or a

17 beach, like Gregg Lake, which will be very heavil y

18 used.  So, that -- that is a consideration that i t

19 certainly be used, but not that the degree of use  is

20 less important, because sometimes the resource is

21 intended for less use.

22 Q. Okay.  Now, on Page 8 of your Visual Impact Ass essment,

23 you state that the Project's potential impacts on  the

24 view from Goodhue Hill is "moderate-significant",  even
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 1 though logging and clearing on the property make the

 2 "foreground views somewhat raw".  Those are your words,

 3 correct?

 4 A. Yes.  It had just been -- it had just been -- t he

 5 logging operation had just occurred when we went up

 6 there.  But it was very deliberately a -- intende d to

 7 clear views, that was part of the purpose of the

 8 logging.  But most logging operations look a litt le raw

 9 within the first year.

10 Q. Okay.  And, your report also characterizes the

11 Project's potential impacts on the views from Gre gg

12 Lake as "moderate-significant", correct?

13 A. Yes.

14 Q. So, you've got the same rating going on for Gre gg Lake,

15 as well as the Goodhue Hill property where there had

16 been some logging, correct?

17 A. Yes.

18 Q. Could you explain why you gave those resources the same

19 rating?

20 A. It had to do with, again, the proximity to the Project,

21 which was very close, the number of turbines visi ble,

22 and the extent of the resource from which those

23 turbines would be visible.  So, although they're very

24 different types of use areas, Goodhue Hill is a h iking
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 1 trail, Gregg Lake is a very well-used lake, with camps

 2 and also a local public beach, they're still -- t he

 3 impacts, part of the experience of those two reso urces

 4 is very much -- that ridgeline is very much an in tegral

 5 part of the experience of both those resources.

 6 They're both scenic resources, in the sense of, o ne, to

 7 provide distant views and being a natural setting , the

 8 other one provides water.  But the impact to both , both

 9 those, would be moderate to significant, because of the

10 -- of the variables I just mentioned.

11 Q. Is it possible another evaluator could employ y our same

12 methodology and reach a different conclusion?

13 A. It's certainly possible, yes.

14 Q. Okay.  Now, on Page 17 of your prefiled testimo ny, you

15 say that the Applicant's consultants, Saratoga

16 Associates, is a well-respected firm with conside rable

17 experience in conducting visual assessments, that  the

18 vantage points selected for visual simulations we re

19 well selected and are reasonably accurate portray als of

20 how the project will look.  Is that correct?

21 A. Where are you?

22 Q. Page 17 of your prefiled testimony.

23 A. Oh.  So, by that, you mean my report, yes.

24 Q. I'm sorry.  Yes.
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 1 A. And, I'm sorry, could you begin again.

 2 Q. Sure.  On Page 17 of your Visual Impact Assessm ent, you

 3 say that the Applicant's consultants, Saratoga

 4 Associates, is a well-respected firm with conside rable

 5 experience in conducting visual assessments, that  the

 6 vantage points selected for visual simulations --  

 7 MR. ROTH:  Excuse me.  If you're going

 8 to read the report, you should at least read it

 9 accurately?

10 MS. GEIGER:  I wasn't quoting for it.  I

11 was indicating that this was testimony that she h ad given.

12 But I'd be happy to read it.

13 BY MS. GEIGER: 

14 Q. Page 17, under a paragraph that begins "K. Eval uation

15 of Applicant's Aesthetic Review", you state "Sara toga

16 Associates is a well-respected firm with consider able

17 experience in conducting visual impact assessment s."

18 Did I read that correctly?

19 A. Yes.

20 Q. The next sentence:  "The vantage points selecte d for

21 illustrating the project (simulations) were well

22 selected and present reasonably accurate portraya ls of

23 how the project will appear in the landscape."  D id I

24 read that correctly?
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 1 A. Yes.

 2 Q. Okay.  And, then, the next sentence is:  "The

 3 difference in our conclusions regarding the proje ct

 4 results from the lack of any detailed analysis of  the

 5 specific vantage points within the region on the part

 6 of Saratoga Associates."  Did I read that correct ly?

 7 A. Yes.

 8 Q. Okay.  However, isn't it true that Saratoga Ass ociates'

 9 visual impact analysis, and these are Appendices 9A,

10 Table 2, and Appendix 9A-1, identify 331 location s

11 within a ten-mile radius of the Project, and that  those

12 tables describe factors affecting visibility, suc h as

13 the type of viewer group, recreational users, loc al

14 residents, tourists, the landscape unit that's

15 affected, like water, forest, agricultural, the

16 distance from the Project, which you've indicated  is

17 important, and the view duration, such as whether  it's

18 a stationary view or a moving view?  Have you see n

19 those tables?

20 A. Yes.

21 Q. And, you would agree that 331 locations were id entified

22 and were given those characteristics that I just

23 mentioned?

24 A. I think this provides a data point, it doesn't provide
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 1 an analysis.

 2 Q. Okay.

 3 A. And, there's a difference.

 4 Q. Okay.  Now, your conclusion, at the bottom of P age 17

 5 of your report, is that the proximity, and I thin k this

 6 is the last sentence on that report, it says "the

 7 proximity and number of turbines visible from so many

 8 of these areas within the Town of Antrim will be

 9 significant."  And, I'll wait for you to get ther e.

10 A. You're on the last page?

11 MR. ROTH:  Page 17.

12 WITNESS VISSERING:  Oh, still 17.  Okay.

13 BY MS. GEIGER: 

14 Q. Page 17, the last sentence.

15 A. Okay.

16 Q. Okay.  However, isn't it true that you said in your

17 report to the Antrim Ad Hoc Committee that, "Beca use

18 Antrim is well forested and quite hilly, visibili ty of

19 a project on the Willard-Tuttle ridge appears to be

20 relatively limited"?  

21 A. I didn't have the advantage of a viewshed map a t that

22 point.  And, I was looking -- and, when I did my

23 analysis this time, I was looking at the region, not

24 just at Antrim.  But, more importantly, I only vi ewed a
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 1 few select places when I was doing this, just to get an

 2 idea of the character of Antrim.  I did not do th e kind

 3 of on-the-ground field analysis that I did for th is

 4 report that gave me a much better idea of the cha racter

 5 of Antrim, how things were viewed.  I also had th e

 6 advantage of seeing some of the simulations that had

 7 been done by Mr. Guariglia.  So, all of that

 8 information is the kind of information that is

 9 necessary to do, just as well as the field work, to

10 understand how -- what the impacts will be.  I di d not

11 have the advantage of that when I was working wit h the

12 Town of Antrim.  That was very cursory.

13 Q. Okay.  So, is it now your testimony or not your

14 testimony that the statement that you made to the

15 Antrim Ad Hoc Committee is -- I'll withdraw that

16 question.  It's inartfully worded.  I guess the

17 question I'm trying to get at is and that I have is, do

18 you still agree with your earlier statement to th e

19 Antrim Ad Hoc Committee that "Antrim is well fore sted

20 and quite hilly, and the visibility of a project on the

21 Willard-Tuttle ridge appears to be relatively lim ited"?

22 A. Within the Town of -- again, I think that, if y ou were

23 to take the -- look purely at a percentage basis,  you

24 could probably say that it's -- that it is limite d.  I

    {SEC 2012-01} [Day 7/MORNING SESSION ONLY] {11- 28-12}



                   [WITNESS:  Vissering]
   132

 1 did in that report, of course, note some of the

 2 potential concerns, at that point they were only

 3 potential, with some of the resources that existe d in

 4 Antrim.

 5 Q. Okay.  Now, you have concluded, at the top of P age 18

 6 of your report, and this is under the "Conclusion s"

 7 section, I believe, that "the project as currentl y

 8 designed would result in unreasonable adverse eff ects

 9 to the scenic quality of the area."  Is that corr ect?

10 A. This is on the "Conclusions"?

11 Q. Top of Page 18.

12 A. Okay.  Yes.

13 Q. Could you please define the geographic area tha t you're

14 referring to in that statement?

15 A. And you're referring to the first sentence?

16 Q. Yes.

17 A. So, that would have been -- these conclusions w ere

18 largely based on the -- on what we had at that ti me,

19 which was the five mile viewshed, although I did

20 mention "Pitcher Mountain".  I did go and visit t hat at

21 that time.  So, it was largely the area within th e

22 five miles.

23 Q. Okay.  And, you've also stated there, at the to p of

24 Page 18, that an appropriately scaled and designe d wind
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 1 project would work well within this setting, but that

 2 you believe that substantial modifications will b e

 3 required to meet the applicable statutory standar d,

 4 correct?

 5 A. Yes.

 6 Q. Okay.  With whom did you consult in making the

 7 determination that modifications to the Project w ould

 8 be needed to meet the applicable statutory standa rd?

 9 A. That was my opinion.

10 Q. Okay.  Did you -- so, you did not consult with Public

11 Counsel about that?

12 A. No.  

13 Q. Okay.

14 A. That was my decision.

15 Q. And, you did not consult with other members of the

16 public about your recommendations for mitigation,  is

17 that right?

18 A. No.

19 Q. So, you consulted with no one, and just yoursel f?

20 A. It was based on my experience with wind project s, and

21 also what I had observed with this setting, and w hat I

22 felt was required.

23 Q. Okay.  Now, you've made some -- you've made sev eral

24 recommendations and conclusions -- excuse me,
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 1 recommendations for conditions, I believe, in you r --

 2 at the end of your report.  And, again, did you c onsult

 3 with any members of the public in developing your

 4 recommendations?

 5 A. No, I did not.  Let me just review them and mak e sure

 6 that I didn't on any of these.  No.  These were - -

 7 these were my recommendations.  

 8 Q. Okay.

 9 A. I didn't consult with anybody on these.

10 Q. Okay.  So, you didn't consult with Public Couns el or

11 anybody else in making these recommendations?

12 A. No.  I mean, obviously, Public Counsel reviewed  my

13 recommendations.  But they are essentially the sa me

14 recommendations that I had when I -- with the dra ft

15 report.

16 Q. Okay.  Is it your position that all of the seve n

17 measures that you've listed at the end of your re port

18 must be taken to ensure that the Project will not  have

19 an unreasonable adverse effect on aesthetics?

20 A. Yes.

21 Q. Okay.  Are these recommendations listed in the order of

22 importance to you?

23 A. I would say that they're all -- all of the

24 recommendations are important, in the sense that they
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 1 -- the Project has significant impacts.  And, it is my

 2 opinion that these are -- these are not just sort  of

 3 throwing in ideas.  These are all what I would co nsider

 4 to be important and serious, in terms of what is

 5 necessary for this Project to be acceptable.

 6 Q. So, are they of equal importance to you?

 7 A. Yes.

 8 Q. Okay.  Do you know what impact your proposed mi tigation

 9 measures would have on the competitiveness of thi s

10 Project?

11 MR. ROTH:  I object to this question.

12 The witness is not versed in or expected to testi fy on the

13 economic viability of any particular project and what

14 competitiveness might be with respect to this pro ject,

15 with or without this mitigation package that she

16 recommends.

17 MS. GEIGER:  I'm just asking her --

18 well, I'll rephrase the question.  

19 BY MS. GEIGER: 

20 Q. Do you know what it would cost the Applicant to

21 implement any of these or all of these recommenda tions?

22 MR. ROTH:  Same objection.

23 MS. GEIGER:  Just asking if she shows.

24 MR. ROTH:  She's not an expert on cost
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 1 of --

 2 MS. BAILEY:  Then, she can probably

 3 answer her question that way, if she doesn't know .

 4 BY THE WITNESS: 

 5 A. I do not know.

 6 BY MS. GEIGER: 

 7 Q. So, you made these recommendations without rega rd to

 8 what it would -- what costs the Applicant would i ncur

 9 if these measures were implemented?

10 A. To some extent, I do, I mean, obviously, there are

11 small projects that have been built, a range of p roject

12 sizes which have been built in the past.  So, -- and

13 all of the recommendations are typical recommenda tions

14 that I've seen used in the mitigation required fo r

15 other projects.

16 Q. Would you expect that, if the Project had been

17 configured without these recommendations and the

18 Project has developed cost estimates going forwar d

19 that, if these measures were implemented, it woul d be

20 more expensive for this Applicant to construct th is

21 Project?

22 A. Yes.  

23 Q. Okay.

24 A. I assume that would be the case.
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 1 Q. On order of magnitude, would it surprise you to  learn

 2 that it would be 25 percent to 35 percent more in  cost

 3 to this Applicant with these mitigation measures?

 4 A. I wouldn't be able to answer that.

 5 Q. Okay.  Now, turning now to your recommendations .  The

 6 first one that you've indicated is that you would

 7 eliminate Turbines 9 and 10.  Is that correct?

 8 A. That's correct.

 9 Q. Okay.  Are you aware that Antrim Wind had consi dered a

10 larger sized project, but ultimately chose to eli minate

11 a turbine because of its close proximity to Willa rd

12 Pond?

13 A. I wasn't aware of that.

14 Q. Okay.  Do you understand that the Applicant's e fforts

15 to conserve 685 acres of land and the agreement t o use

16 a radar-activated lighting system was based on th e

17 economics of a 10-turbine 30 megawatt project?

18 MR. ROTH:  I object to that question.

19 It's ambiguous.  I don't understand what that mea ns.

20 BY MS. GEIGER: 

21 Q. It's going -- what I was trying to get at is, w hether

22 you understood that the Applicant had developed a

23 conservation plan and made commitments to use a

24 radar-activated lighting system, which I'll ask y ou
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 1 about later, based on the fact that it would have  a

 2 10-turbine project in place?

 3 A. I guess I'm a little unclear as to what the -- what the

 4 question is suggesting.  That these were, these, the

 5 particular recommendations were considered specif ically

 6 for the size of the project that it was?  Is that  

 7 what --

 8 Q. No.  I was asking that the Applicant -- whether  you

 9 were aware that the Applicant has made some commi tments

10 in the form of a conservation plan, as well as an

11 agreement with Appalachian Mountain Club to use a

12 radar-activated lighting system, which I believe you

13 recommended, too, based on the fact that it would  have

14 ten turbines in operation?

15 A. Okay.  Well, I'm certainly aware that there -- that

16 there is a commitment by AWE to use a radar based

17 system, as my understanding is that there is no f irm

18 decision at this point as to whether it will work  or

19 not.  And, I have reviewed the conservation -- th e

20 proposed conservation measures.

21 Q. We'll talk about the radar-activated lighting p lan.

22 Would you agree that turbine lighting is somethin g

23 that's required by the Federal Aviation Administr ation

24 and is not something that an applicant just gets to
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 1 decide on its own?

 2 A. Yes.

 3 Q. Okay.  And, are you -- you understand that the

 4 Applicant has agreed with AMC to use a radar -- t o use

 5 a motion-activated system, if it's approved by th e FAA,

 6 correct?

 7 A. Yes, I understand that.

 8 Q. Okay.  Now, even though you've recommended usin g a

 9 motion-activated collision avoidance system, your

10 supplemental testimony says, on the last page, th at

11 "even the temporary use of night lighting would r esult

12 in unreasonable visual impacts".  Is that your

13 testimony?

14 A. It is.

15 Q. So, how do you square that testimony with your

16 statement to the Antrim Ad Hoc Committee, in AWE 33, on

17 Page 3, that says "generally the lights on wind

18 turbines don't add significantly to light polluti on in

19 the traditional sense since they are designed to be

20 seen, not to light up an area"?

21 A. That was in relationship to the -- to their gen eral

22 regulations.  It is, I mean, I would -- that is t rue

23 that they do not necessarily add to light polluti on.

24 But my concern here, and remember that this -- th at the
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 1 recommendations I made to Antrim were before I re ally

 2 understood the -- had an understanding of the cha racter

 3 of this area and had done any detailed field work .

 4 So, the concern I have here is not night

 5 pollution.  The concern I have here is that, you have,

 6 in the situation, especially Gregg Lake, there ar e a

 7 high number of people within that area who would be

 8 viewing the lights.  The lights, in my experience ,

 9 talking to many people about wind projects, are o ne of

10 the most obnoxious parts of a wind project, the p art

11 that disturbs them the most.

12 In addition, there is Willard Pond, that

13 is used by early morning fishermen, I'm guessing late

14 night fishermen.  People are out there in the win ter

15 snowshoeing often, and sometimes on a moonlit nig ht.

16 This is -- the lighting would, far more than the

17 turbines themselves, disturb, have an impact on t he

18 character of the recreational use in the area.

19 So, my concern is that, if this is

20 permitted with a condition that, if the lighting comes

21 along and can be used, you can use it, that I wou ld, in

22 my opinion, the Project would have undue adverse

23 impacts, unless the lighting is absolutely certai n.

24 This is a high visibility area.  The visibility i s in
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 1 very close proximity to the Project.  So, those a re my

 2 concerns, and why I'm very hesitant to say the id ea of

 3 "go ahead, and, if you can do it, that's great."  That

 4 is -- my feeling is, this is a site where the lac k --

 5 having the light -- whatever system, OCA system, or

 6 whatever you use in place, is absolutely essentia l.

 7 Q. Okay.  I just want to make sure I understand.  Because

 8 I thought you said, in your prefiled -- in your

 9 supplemental prefiled testimony, that "even the

10 temporary use of night lighting would result in

11 unreasonable visual impacts".  And, I guess I'm j ust --

12 I want to make sure I understand.  Are you advoca ting

13 for the installation of the radar-activated light ing

14 system or not?

15 A. I am.

16 Q. Okay.  Now, isn't it true that you testified, a gain,

17 we've established, in the Granite Reliable docket ,

18 correct?

19 A. (Witness nodding in the affirmative).

20 Q. And, isn't it also true that, in that case, tha t

21 project did not advocate using a radar-activated

22 lighting system?

23 A. I was not aware of that kind of system at the t ime I

24 worked on that project.
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 1 Q. Okay.  Now, number three, the recommendation yo u make

 2 is -- the third recommendation you make is to "us e

 3 smaller turbines", correct?

 4 A. Yes.

 5 Q. What size do you recommend?

 6 A. I'm not -- I have been trying to find out what the size

 7 of the turbines were that were used at the Lempst er

 8 Project, I believe they're 2.5-megawatt turbines.   And,

 9 often, those are in the vicinity of maybe somewhe re

10 260-280 feet to the nacelle.

11 Q. In terms of meters, would that be about 78 mete rs?  Is

12 that roughly the size?

13 A. That's probably true.

14 Q. And, so, if the Antrim towers are 92 meters, th at's

15 only 14 meters higher than Lempster, right?

16 A. I guess I would want to know what the -- what s ize we

17 were actually talking about.

18 Q. Subject to check, --

19 A. Yes.

20 Q. -- would you accept that the turbine height her e in

21 Antrim would be 92 meters, and that's 14 meters h igher

22 than the Lempster tower?

23 A. Yes.  And, normally, the size of the towers is not

24 something I really care about.  I generally think  that
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 1 they're often -- oftentimes, it's better to use a

 2 bigger one for the greater power.  In this partic ular

 3 case, my concern is partly the size of the ridge in

 4 relationship to the size of the turbines, because  we're

 5 -- the turbines are getting bigger and bigger, an d that

 6 doesn't necessarily mean that they are appropriat e for

 7 every location.

 8 Q. Okay.  Are you aware that the Town of Antrim Bo ard of

 9 Selectmen have signed an agreement with Antrim Wi nd in

10 which they have expressly allowed the use of turb ines

11 that do not exceed 500 feet?

12 A. I was not aware of that.

13 Q. Okay.  Now, --

14 MS. BAILEY:  Could you move yourself a

15 little bit closer to -- a lot closer to the micro phone

16 please.

17 WITNESS VISSERING:  Yes.  Sorry.

18 BY THE WITNESS: 

19 A. Five hundred (500) feet is a very large turbine .

20 BY MS. GEIGER: 

21 Q. And, in terms of feet, how, from tip of the bla de here,

22 what are we talking about in height for these tur bines?

23 A. Four ninety-two (492).

24 Q. Okay.  Isn't it true that you've said "it's dif ficult

    {SEC 2012-01} [Day 7/MORNING SESSION ONLY] {11- 28-12}



                   [WITNESS:  Vissering]
   144

 1 for most people to distinguish between a 200-foot

 2 turbine and a 400-foot turbine unless they are

 3 side-by-side"?

 4 A. Yes.  And, that is -- certainly, I have advocat ing that

 5 for a number of projects I've been involved with.   And,

 6 the reason is that these were -- these are situat ions

 7 where you're on much higher mountains, that would  have

 8 been probably true at a large part of the Granite

 9 Reliable, it was certainly true of the Deerfield

10 Project, it was certainly true of the Lowell Proj ect,

11 where you have -- you have very large mountains.  And,

12 so, the turbines tend to appear small in relation ship

13 to the size of the mountain.  But that's not the case

14 here.

15 Q. Okay.

16 A. And, because you're seeing this Project in a mu ch more

17 intimate way, you're in much closer proximity to this

18 Project than in most -- the visibility in most pr ojects

19 I've been used to.

20 Q. So, would you agree that using fewer higher out put

21 turbines would appear less visually intrusive tha n

22 using many more smaller turbines?

23 A. I'm not advocating for many more smaller ones.  I'm

24 advocating for eight, what I would call "reasonab ly
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 1 commercially available turbines", that are not --  that

 2 are a smaller size.  Something that is -- the kin ds of

 3 turbines that have been used in the last few year s, --

 4 Q. But that would --

 5 A. -- in projects like Lempster or Sheffield.

 6 Q. But isn't it true that using smaller turbines o f a size

 7 in the range that you're advocating would create less

 8 than 30 megawatts of output for this plant, this

 9 Project?

10 A. Yes.

11 Q. Okay.  I'm confused, because I thought I saw in  your

12 CESA report, on Page 19, that you said that "high er

13 rated turbines" --

14 MR. ROTH:  Excuse me.  What's the "CESA

15 report"?

16 MS. GEIGER:  I think that's been marked

17 as "AWE 34".

18 WITNESS VISSERING:  It's the Clean

19 States -- the "Clean Energy States Alliance".  

20 MS. GEIGER:  Right.  And, that's --

21 WITNESS VISSERING:  It was a methodology

22 that I developed for that organization.

23 BY MS. GEIGER: 

24 Q. And, I believe, if you turn to Page 19 of that report,

    {SEC 2012-01} [Day 7/MORNING SESSION ONLY] {11- 28-12}



                   [WITNESS:  Vissering]
   146

 1 --

 2 A. Is that in this binder?

 3 Q. That's the next one over.  It's "AWE 34".

 4 A. And, what page?

 5 Q. Page 19 please.

 6 A. Okay.

 7 Q. And, isn't it true there that you've said that "often

 8 fewer, higher-output turbines, for example, 2.0 p lus

 9 MW", 2 megawatts, "appear less visually intrusive  than

10 an equivalent output using 1.5 megawatt turbines" ?

11 A. Yes, and notice it's 2.0 megawatts versus 1.5.

12 Q. Yes.  Right.

13 A. But, yes, and I agree.  That's generally what m y

14 approach, that I would rather see a higher output

15 turbine.  But this case visually is very differen t from

16 -- in its situation, just because, as I said, of the

17 proximity in which we see it, and the size of the  hill

18 itself.

19 Q. Okay.  Now, the fourth, the fourth recommendati on

20 you've made is for "specific plans for land

21 conservation as part of an off-site mitigation

22 program", Applicant should work with Audubon on

23 conservation plans, is that correct?

24 A. I'm not sure that Audubon is that interested in  working
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 1 on this.  But --

 2 Q. Why do you say that?

 3 A. Well, I don't know.  I did not have -- there di d not

 4 seem to be any interest on the part of -- on the part

 5 of Audubon in doing this, but I shouldn't speak f or

 6 them.  I don't think it necessarily needs to be w orking

 7 with Audubon.  It seemed to me at the time, becau se of

 8 the impacts to Audubon, that that would be the lo gical

 9 party.  But I think there's a lot of ways that it  could

10 be done.  And, I think the more important thing i s --

11 the more important thing is the quality of the --  of

12 the final decision and how it is -- the degree to  which

13 it protects the entire ridgeline.

14 Q. Okay.  Now, are you aware that Antrim Wind has reached

15 agreements with the Harris Center for Conservatio n

16 Education regarding conservation of 685 acres of land

17 in and around the Project?

18 A. Yes.  

19 Q. And, are you aware that 100 percent of this lan d is

20 within the Town of Antrim's priority conservation  area?

21 A. Yes.

22 Q. Okay.  Now, your supplemental testimony indicat es that

23 you do not find the Project's 685 acre conservati on

24 plan adequate, and that you believe additional

    {SEC 2012-01} [Day 7/MORNING SESSION ONLY] {11- 28-12}



                   [WITNESS:  Vissering]
   148

 1 conservation measures will be required, is that

 2 correct?

 3 A. Yes.

 4 Q. I think you said -- also said that these measur es are

 5 required "to address the ridgeline as a whole and  to

 6 ensure that any future development is not located

 7 within the more visually and ecologically sensiti ve

 8 higher elevation areas."  Correct?

 9 A. Yes.

10 Q. Okay.  Where are these "ecologically sensitive higher

11 elevation areas" located?

12 A. I think that the -- looking at the Antrim conse rvation

13 plan, the entire area is really identified as an

14 "ecologically sensitive area" because of fragment ation.

15 Q. And, by whom?  Who has -- 

16 (Court reporter interruption.) 

17 BY THE WITNESS: 

18 A. By the Antrim Conservation Commission.

19 BY MS. GEIGER: 

20 Q. Are you saying that the Antrim Conservation Com mission

21 has designated the entire ridgeline as "ecologica lly

22 sensitive"?

23 A. It's the land, the ridge, and along the flanks of that

24 ridgeline.

    {SEC 2012-01} [Day 7/MORNING SESSION ONLY] {11- 28-12}



                   [WITNESS:  Vissering]
   149

 1 Q. Is there any provision in the Antrim zoning ord inance

 2 that restricts development within the areas that you've

 3 characterized as "visually" and "ecologically

 4 sensitive"?

 5 A. This is an area that there are no specific

 6 restrictions.  But it's certainly noted in the To wn

 7 plan, I'm saying this with some hesitation, I kno w I

 8 came across this either in the conservation -- th e Open

 9 Space Plan or in the Town plan, that this was an area

10 which would -- in which any development would cer tainly

11 be receiving very careful review.  And, that ther e were

12 techniques available, and specifically mentioned

13 techniques, for trying to avoid impacts to the

14 ecological values in this area.

15 MS. GEIGER:  Madam Presiding Officer, I

16 have several questions about this area, about the

17 conservation area in the Town of Antrim, and I al so have

18 fairly, a few more -- lots more questions for thi s

19 witness.  And, I was just wondering if now would be an

20 appropriate time for a lunch break or whether you  want to

21 continue?

22 (Brief off-the-record discussion with 

23 the court reporter.) 

24 MS. BAILEY:  All right.  So, let's take
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 1 a break, and we will be back at 1:30.

 2 MS. GEIGER:  Thank you.

 3 (Whereupon the lunch recess was taken 

 4 and this Morning Session ONLY ended at 

 5 12:28 p.m.  The hearing to resume in a 

 6 transcript to be filed under separate 

 7 cover so designated as " Afternoon 

 8 Session ONLY".) 
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