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(WHEREUPON after the lunch recess the
heari ng was resuned at 1:39 p.m)
* ok x Kk
MS. BAILEY: W' re back on the
record, and we're going to resune
cross-exam nation of M. Vissering.
MS. CGEl GER Thank you.
CRGOSS- EXAM NATI ON
BY Ms. CElI GER
Q Ms. Vissering, before the lunch break | asked
you sone questions about your testinony -- or
your suppl enental testinony regarding the
project's conservati on plan and your
statenment, that you believe "additional
conservation neasures would be required to
address the ridgeline as a whole and to
ensure that any future devel opnent is not
| ocated within the nore visually and
ecologically sensitive higher elevation
areas."” Do you renenber that question?
A Yes.
Q Ckay. And do you renenber | asked you where
t hese ecologically sensitive, higher

el evati on areas were | ocated? Do you
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renmenber that question?

A. Yes.

Q Ckay. And | believe your response was that

they were |located within a priority area for
| and conservation, according to Antrims

Open- Space Conservation Plan; is that right?

A. Yes.

Q And coul d you please turn to the exhibit

that's been marked as AVWE 17.

A Yeah, | have it in front of nme.

Q Ckay. Now, do you agree that is a map from

t he Open- Space Conservation Plan for Antrim
t hat desi gnates the Qpen- Space Protection

Priority Areas in yell ow?

A. Yes.

Q Ckay. And do you know approxi mately how many

acres those yellow areas entail ?

A If you count all of the yellow areas on this

map, | think there was a -- | think | saw
sonewhere a chart that said how many acres
there were, which | don't see on this chart

ri ght now.

Q Wll, that's okay. Let nme ask you a

different question. | believe that -- did
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you indicate that the -- that you were
concerned about the -- | think you said that
you were concerned about the conservation
plan -- or conserving nore property that is
| ocated in West Antrim is that correct?

MR. ROTH. | just want to get
sone clarification. Wat do you nean by
"conservation plan"? |s there a conservation
plan in the record sonewhere?

MS. CGEIGER. | believe that
t he Applicant has nmade a commtnment with the
Harris Center for Conservation, and | believe
t hat has been nmade an exhibit. | think the
agreenent has been nmade an exhibit.

MR ROTH. So that's the
"conservation plan" you were referring to,
the Harris Center agreenent?

MS. GEIGER Right, the
agreenent that the project would conserve
685 acres wthin the project area and then
surroundi ng the project area.

MR, ROTH. Ckay. So there's
no ot her docunment than the Harris Center

agreenent.
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MS. GEICGER | believe that
that's the conservation plan that has been
described in the Application.

MR. ROTH: Ckay. Thank you.

MR | ACOPI NO M. Roth,

t hough, before you begin, this AWE 17, if you
| ook at the title of it, it appears to be the
"Open- Space Conservation Plan for Antrim

Fi nal Report."

MR ROTH: | think they're two
different things. | think that the
Conservati on Conm ssion of the Town has an
Open- Space Conservation Plan for Antrim
dat ed Novenber of 2005. But | believe that
t he Applicant references sonething that they
believe is a conservation plan and which |
t hi nk has now been described as the "Harris
Cent er Agreenent."

MS. GEIGER R ght. |
apol ogi ze for any confusion that mnmy questions
may have cr eat ed.

BY Ms. CEl GER
Q Basically what |'m asking, Ms. Vissering,

about is in the conservation -- the
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Open- Space Conservation Plan for Antrimthat
t he Antrim Conservati on Conm ssion has

devel oped and that you have in front of you,
in terms of a map show ng, | believe,
protection priorities in the Town of Antrim
in yellow-- is that correct?

Yes.

Ckay. Now, are you aware that the project
itself would fall within West Antrinf

Yes.

Ckay. And are you -- does it -- just from
eyeballing this map, does it appear that

t hese OQpen- Space Priority Protection Areas
are approximately half the town of Antrinf

I think the -- there are various parcels that
are priorities for various reasons that are
identified wwthin the plan in nore detail.
But there are a nunber of different priority
areas. | think if you | ooked at the totality
of them it mght total sonething |ike
somewhere nore than -- certainly nore than a
third, or around a third.

And are you aware that the 685 acres that

AntrimWnd has agreed to conserve falls
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wWithin some of that yellow area in Wst
Antri nf?
Yes, | am
Ckay. Now, | think you al so indicated before
the break that, with respect to ecologically
sensitive areas that you' ve referenced in
your testinony that you believe should be
conserved, that there was sone designation of
sonme areas along the ridgeline that's
ecologically sensitive by the -- by sonmebody
ininterest; is that correct?
No, | don't think that's what | said. In
fact, I'msure | didn't say that. | may have
been referring to a different project that I
was using as an exanpl e, which had protected
t he areas surroundi ng the ridgeline as one of
t he neasures of protection, that were
permanently conserved, with no devel opnent at
all allowed. But that was just as an exanple
of both the extent and kind of conservation
nmeasur es.

And | want to clarify that the reason
' mraising these, the conservation concerns

have certainly been addressed in the town
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pl an, as well as other places. But there is
a direct correlation between that and sone of
t he vi sual concerns because of the inportance
of the ridge to the town of Antrim

And can you cite for me the area or the

pl aces in either the master plan or sone

ot her town docunent that says that the Town
has established this ridgeline as an area

t hat shoul d be conserved?

No, I didn't -- | don't think | said that. I
| ooked -- this area where the project is
proposed is part of this high-priority area
that is a high priority for conservati on.

So it was --

It is not necessarily the only area. It is
part of that area.

Part of that area?

Yes.

Ckay. Thank you for that clarification.

Now, isn't it true that the Antrim
zoni ng ordinance -- I'msorry. Let's back
up.

The area of Antrimthat we're talKking

about for this facility, would you agree it's
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in the Rural Conservation District?
Yes.
And isn't it true that the Antrim zoning
ordi nance allows public utilities to be
| ocated in the Rural Conservation District?
MR. ROTH. | object to this
question. This is a legal question that's
been litigated between the Applicant and
ot her people. And asking a | andscape
archi tect brought as a w tness on visual
i npact to answer a | egal question about
whet her this project is a public utility or
whet her it would be allowed in this
particular zoning district | think is
I nappropri at e.
M5. GEIGER |'m not asking

the witness to deci de whether or not this

project is a public utility. |'mjust asking
her whet her she understands that, generically

speaking, the Antrim zoni ng ordi nance permts

public utilities to be located in the Rural

Conservation District.

MR ROTH: G ven the cont est ed

nature of that, | don't know how she coul d

12
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answer that question with any certainty or
know edge.

M5. GCEIGER Well, it was ny
under st andi ng that she reviewed the zoning

ordi nances with the Town's ad hoc comm ttee.

BY Ms. CEI GER

Q
A

Is that correct?
| only reviewed it in terns of zoning
ordinance. | was really | ooking at and asked

to make recomendations in a specific part of

t he zoning regulations. | did not reviewthe
entire zoning regulations. |'ve | ooked at
the town plan in nore detail, which is

usual |y the docunent that tends to be
rel evant in proceedings |ike these.
MS. BAILEY: |Is that a
sati sfactory answer?
MS. GEI GER:  Yeah, I'l]
W thdraw t he question. | think the zoning
ordi nances which are in the record speak for

t hensel ves. So we'll nove on.

BY Ms. CElI GER

Q

Now, your testinony doesn't specify a

particul ar nunber of acres that you think the

13
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Q

> O » O >

14

proj ect should conserve, does it?

No.

Yet, you find 685 acres to be inadequate?

| do.

What is the basis for that opinion?

The bases, | think, are several. One is that
it certainly doesn't address the entire
ridgeline. It certainly allows, wthout very
nmuch specificity, building to occur. But I
think nore inportantly, just in conparison to
equi val ent kinds of sites with equival ent

ki nds of inpacts of wind projects, where you
have a high priority, where the value is an
unfragnented habitat -- not all w nd projects
are | ocated in areas like this -- and which
has been identified with these kinds of

val ues, then it seens to ne that that acreage
iIs a very small anount of acreage that really
doesn't address the kinds of iInpacts, either
visual or ecological. And I'mgoing to
nmostly limt nyself to the visual inpacts.
There are parts of the ridgeline that have
not been conserved at all and --

Woul d you view the Applicant's conservati on
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efforts to be a positive then, if they
haven't been conserved at all and now they're
going to be conserved as a result of this
project? Wuldn't that be a benefit?

Il think it's a very inadequate attenpt to do
this. | think, given the inpacts of this
project to a high-value area that is
specifically identified in the town plan, as
well as other statewide initiatives, that
that is a very snmall anount of conservati on.
Coul d you provide ne with a cite to the town
pl an where it says that this is a high-val ue
area?

Thi s map.

Thi s map, neaning the open --

Yeah. These are the high priorities for
conservation, and those are -- the particul ar
values are identified in the conservation

pl ans.

So could you point nme to where it says that?
| don't have a town plan in front of ne.

Let me show you. This has been narked as
ACC 2. But here's a copy of it, the Antrim

Conservati on Comm ssion Exhibit 2.
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16

(Wtness revi ews docunent.)

MR. ROTH. Ms. Vissering, if |
may, if you | ook at Page 4 of the plan --

THE WTNESS: GCkay. | was on
Page 17. But yes.

MR ROTH. It says "Criteria."

THE WTNESS: Yes, | think
was at that in another place. It's also on

Page 17 of the plan.

A. So there are the criteria for determ ning

t hese high-priority lands which add to
protected |land: Aquifers, riparian areas,
agricultural land, corridors, unfragnented
forest | and, scenic values, historic lands in
West Antrimis nentioned. 1In the area for
protected land, it's nentioned in the
wildlife corridors; it's nentioned in the
unfragnented forest |and. And then, of
course, the scenic areas refers to those
above.

BY M5. CElI GER

Q But the designation of West Antrim that
isn't limted just to the Wllard/ Tuttle

Ridge; is it?
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A

17

No, but the project is located within that
ar ea.
It's a subset within that area; correct?
It's a part of the area, yes.
It's part of the area. Ckay.

Could you turn to Page 16 of what | just
handed you, ACC 2, pl ease.
Ckay.
Do you see there at the bottom of the page
there are sonme -- there is a list of -- the
conmm ttee has devel oped a set of principles
with which to guide its recommendati ons about
| and conservation priorities? Do you see
t hat ?
Yes.
Doesn't it say there, the second bull et
poi nt, "Conservation easenents will be the
primary tool or strategy for protecting
| ands" ?
Yes.
Doesn't it also say, "Land conservation
priorities cannot include all land. W can't
save it all"?

Yes.
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Q Ckay. Now, Ms. Vissering, are you aware that
if this project is not built, the property
upon which the project is proposed to be
| ocated, and the property this project would
conserve if built, could be devel oped into
three-acre building lots with houses and

dri veways, et cetera?

A Well, | guess | would say that woul d be

hypot heti cal .
Q Wuld it be permtted by the Antri m Zoni ng
Or di nance?
MR. ROTH. | object to that.
Agai n, she's asking for a prediction about
how the Antrim zoni ng regul ati ons m ght be
interpreted by the | ocal planning people with
respect to a residential devel opnent. |
don't think that she's qualified to do that,
nor should she be required to do that.
MS. GEIGER Let ne rephrase
t he questi on.
BY Ms. CEl GER
Q Isn't it true that the Rural Conservation
District, as defined and described in the

ordi nance, would allow for or would permt

18
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residential housing to be built?

But not necessarily al ong the upper sl opes.
Because, given the docunmentation in the town
pl an, the Pl anning Conm ssion has the right
to perhaps not require, but to encourage
devel opnent patterns that woul d pl ace

devel opnent on the | east valuable land within
any particular piece of property. That's
pretty typical of what planning conm ssions
are able to do. So it's not --

Is that required in this zoning ordi nance,

t hough?

Is it required?

Yes.

No. But given the value of this |land, the
Pl anni ng Conm ssion -- |'ma nenber of ny

| ocal pl anni ng comm ssion -- would

undoubt edly be taking a very serious | ook at

how devel op -- what devel opnent patterns
were -- they would permt wthin this
district.

Ckay. Now turning to your reconmendati ons
for this project. Your fifth recommendati on

is to "identify and address all areas from

19
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whi ch portions of roads, ridgeline clearing,

cut and fill slopes and/or turbine pads nay
be visible." Are you saying that if roads,
ri dgeline clearing, cut and fill or turbine

pads are sinply visible and have no

unr easonabl e adverse effect, that their
visibility nust still be mtigated?

That is generally considered -- |let ne get
cl ose to the m crophone.

The offset visibility of roads and
turbi ne pads is one of the significant
concerns about w nd energy projects. And it
becones especially sensitive when they're
seen from above, where that's nore |ikely,
because it's one thing to see the turbines
emergi ng out of intact forest; it's another
when the ridgeline itself is very evidently
changed or altered with visible cut and fill

sl opes. So that creates another visual

I mpact that is potential. And ny concern was

that that be | ooked at very carefully, to
make sure that that was not going to occur
fromany | ocations. And that woul d be

visible from public view ng areas.

20
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Q Did you consider that issue? D d you | ook at

t hat i ssue?

A. | 1 ooked at the grading plans in detail. And

| think in ny report | nentioned a nunber of
pl aces where | had concerns that there could
be sone visibility. There's certainly the
area from Goodhue Hi Il where there is
visibility. So it requires doing

| i ne-of -si ght assessnent, which is not
unusual to have done for |ooking at specific
areas where the cut -- the fill or cut slope
Is potentially above the tree line. |If you
can | ook at the grading plan, you can pretty

easily pick out where those areas m ght be.

Q Your sixth recommendation is, "Genera

revegetation of cut and fill slopes and all
non- per manent surfaces nust occur imedi ately
follow ng construction.”™ 1Isn't the New
Hanmpshi re Departnment of Environnent al
Services requiring this as a condition of the

alteration of terrain permt?

A. | don't know. | haven't seen that docunent.

Q Ckay. Your seventh recommendation is, "Any

significant visibility of the substation and
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the O & Mbuilding [sic] nay need to be
mtigated wth screening plantings.” Now,
you agree with that being your

reconmendati on; correct?

Yes.

Ckay. Do you know whet her the substation

w Il change the character of the proposed
site of that station?

What | was concerned about there, and it

may -- this may not be an issue. But what |
noticed is that the way that substation is
desi gned, the expansion of the substation, is
that it goes -- it's designed sort of against
the contours. So it does kind of step down
the contours to sone extent. But there's a
quite large area that is being built into the
slope. So ny nmain concern was the visibility
fromRoute, is it 9 that runs al ong through

t here?

So it's near Route 9; correct?

Yes.

And isn't it also adjacent to a large utility
ri ght-of-way with several high-voltage

transm ssion |ines?

22
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Yes. But generally, even whenever a

subdi vision is -- excuse nme -- a substation
i's proposed to be expanded, the visual inpact
i's sonmet hing that one would | ook at and

possi bly inmprove. | know that's sonething I
get involved wiwth a lot for the Public
Service Departnent in Vernont. And that's a
high priority, to try to at least mtigate it
to the extent possible.

Did you know t hat Public Counsel requested
veget ati ve screening for the Goton Wnd

Proj ect substation in Hol derness, New
Hanmpshire, and the Site Evaluation Commttee
here deni ed that request because it would
provi de no di scernible benefit?

Ckay.

The | ast two paragraphs of your suppl enental
testinony indicate that the project's
expanded 10-mle viewshed analysis identifies
approximately 33 additional recreational or
cultural sites with potential visibility of
the project. And you conclude by sayi ng

t hat, quote, The identification of the

addi tional resources affected by the project,

23
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unquot e, further supports your concl usion
that the project has an unreasonabl e adverse
i npact on aesthetics in and around Antrin is
that correct?

Yes.

Are you saying that sinply because the
project may be visible fromsone | ocati ons
between five and ten mles away fromthe
project, that this constitutes an

unr easonabl e adverse i npact?

What | said in ny testinony, and which I
think is inmportant there, is that there
certainly can be inpacts fromfive to ten
mles away, as well as zero to five. Wen
you have -- and this was ny concern: Wen
you have a | ot of resources throughout the
area, all of which has visibility of the
project -- in other words, the mgjority or
vast majority of the | akes and ponds in the
regi on would have visibility of the

project -- that creates its own inpact. It's
a different kind of inpact fromthe | akes and
ponds that mght be in very close proximty.

But neverthel ess, there are many, many | akes

24
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and ponds wthin this area which woul d have

visibility of the project.

Q But, in fact, you have expressly said that

visibility by itself doesn't determ ne
whet her or not aesthetic inpacts would be

unr easonabl e, does it?

A Well, exactly. So, for exanple: |If this

project were only visible from G egg Lake, if
that was it, | probably woul d have had very
different findings than the fact that it is
visible frommany, nmany different resources
wthin the area. That's one of the
considerations. It is not unreasonable for a
project to be seen froma particular, let's
say, |ake or pond. But when you have
particul ar sensitive 2resources that are part
of that environnent, and you are seeing it
from nunerous | akes and ponds all throughout

the area, that begins to sort of nagnify the

I mpact .

Q Did you visit those numerous | akes and ponds

t hroughout the area?

A | did visit sone, and for others | relied on

t he vi ewshed anal ysi s.
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Q Ckay. GCkay. Thank you, Ms. Vissering. |

have no further questions.

MS. BAI LEY: Thank you.
Conmmi ttee questions. M. Dupee.

MR. DUPEE: Thank you, Madam
Chairman. Take a nonment to organize ny

t houghts. So bear wth ne.

| NTERROGATORI ES BY MR DUPEE:

Q So, | guess, in general, you nentioned that

in reviewing this Application --

(Court Reporter interjects.)

Q So, Ms. Vissering, when you | ooked at the

Application, you concluded that, although
there are sone i ssues of concern to you, that
i ssues could be mtigated that woul d per haps

make the proposal acceptable; is that right?

A. Yes.

Q So, for exanple: You tal ked about

conservati on easenents. So you m ght be abl e
to -- if there was an aesthetic inpact at one
point in the process, perhaps that could be
made up for or mtigated by offsetting
benefits soneplace else. 1|s that what you're

t hi nki ng?
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A

Q

| think that's possible. | would -- it is

al ways preferable to mtigate on site, to the

extent that it's -- that that is possible,
because that is still an inportant resource
for the town. And what -- just as an exanple
of some mtigation that | have seen, as |

said, in a very simlar situation, it

i ncl uded both mtigating on the site, in
terns of pernmanent conservation easenents, as
wel | as, because of the inpact to identified
unfragmented habitat, it included conserving
sone unfragnmented | and sonmewhere el se.

So if that possible mtigation didn't exist,
there was no possibility for mtigation, what
woul d have been your opinion of this project?
Wul d it have an unreasonabl e adverse effect
on aesthetics?

| think the possibility -- well, let's say
hypothetically there is no possibility for --
Is that what you're suggesting?

l'mstating --

Hypot hetically, there's no possibility for
that type of mtigation?

Correct.
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A It's hard for nme to conceive that it wouldn't
be possible. But it would be... | guess I
woul d have to say that... this is a hard one.

I|'mjust not able to inmagine that there isn't
sonme solution there --

Q Let ne restate it.

>

-- that could not be found.

Q So if | restate ny question, basically, if
you have a proposal in front of you as is, no
changes, straight up or down, would you find
that to be an unreasonabl e adverse effect or
not ?

A I guess | woul d.

Q Thank you.

MS. BAI LEY: Chairman
| gnati us.
CHAI RVAN | GNATI US:  Thank you.
| NTERROGATORI ES BY CHAI RMAN | GNATI US:

Q Good aft ernoon.

A. Good afternoon.
Q Coupl e, | hope, quick clarifications. Let ne
ask you -- we spent sone tine | ooking at the

| ast page of your supplenental testinony in

t he di scussion of tenporary lighting. |If you

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

| ook at Page 3 -- this is in PC 4 is the
exhi bit nunber -- Page 3, which is the | ast
page of your supplenental testinony --
Yes.
-- and second to the | ast question about
radar-controlled lighting. And you had said
t hat even the tenporary use of night Iighting
woul d result in unreasonabl e visual inpacts.
To be sure | understand what you're
saying, is the use of the word "tenporary"
relating to "tenporary" neaning on and off
wth the radar-activated style of |ighting,
or is your use of the word "tenporary"
meani ng standard lighting mght go into
effect prior to the radar-controlled |ighting
goi ng i n?
Yes, | should clarify that. | think ny
concern is that there be a definite plan in
pl ace for radar-activated lighting with the
certainty that it is feasible, and that it's
feasible that it will definitely be
installed. So |I guess when | say
"tenporary,"” ny concern had been that it

woul d be -- the project m ght be approved and

29
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that they would find out |ater down the road
that this wasn't going to work. And then, of
course, at that point it would be very hard
to say, oh, you have to disnmantle the project
because you don't have -- so | think that's
ny concern. So that the idea of, yes, there
Is -- it has been approved, we know with
absolute certainty that it can be and wll be
i nstall ed by such-and-such date, and that for
si x nmonths we have to do |ighting, that would
not be a problem in terns of that definition
of "tenporary."”

So if FAA had approved radar-controlled
lighting for this project already, and that
was the only thing that woul d ever be
installed, that would resolve your |ighting

concer ns?

Yes.
And i f we knew that -- |I'mnot sure how we'd
know this -- but that sonehow t he FAA was

going to say it was okay six nonths from now,
and there mght be a limt of only six nonths
of traditional |ighting before the radar kind

went into place, that would al so resol ve your
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| i ghting concern?

Yes.

It's the open-ended possibility that it m ght
never go to the radar --

Exactly. Yeah.

Ckay. On lighting effects, you stated that
that is a significant part of any of these
projects' visual inpacts. And | was struck
with that, that for all of the photo

si mul ati ons done, there is no photo
simulation of lighting inpacts. |s that done
in the industry or not?

Lighting is very hard to sinul ate, because
unli ke just a two-di nensional inage, it

has -- there are many variables to |lighting
and how it | ooks, because it's not just
showing a little red ball or alittle yell ow
ball on an image like this. It has a -- it
pul ses, and that's one of its

characteri stics. But it also has a sort of

shine to it. |It's just visually conpl ex, and
so it is very hard to sinulate. | know it
has been done in sone cases. But | know

ot her people who have told ne, "I wll never
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do this again because | was torn apart on the

w t ness stand."

Q Do you have -- one other clarification

You had stated that, in your view, the

size of turbines that were used in the

Lenpster project would be nore appropriate

for the setting that Antri m poses. And

soneone had asked you, did you think that was

about 2-1/2 megawatts, or you may have

t hought that may have been 2-1/2 negawatts.

A Yeah, that's what | think.

is it -- is your thought about the size of

Lenpster, the negawatt |evel, or the ones

Q If that isn't the right nunber of negawatts,

t hat you' ve seen in Lenpster, whatever those

measur enments nmay be?

A The | atter. | believe those are 2-1/2

nmegawatts. O course, these days, it doesn't

al ways nmean -- have a direct correlation with

si ze, because there are turbines of varying

sizes with different output. So I think I'm

nmor e concer ned about the di mensions than |
with the particul ar output of the turbine.

And t hose di nensi ons woul d i ncl ude

am
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particularly the height of the nacelle and
particularly the sort of, | mean, the taper

in the towers. But that's the di aneter.

Q Ckay. M recollection is they were

2 megawatts. But | nay be wong about that.
But your point, though, is the size that they
present in that setting is what you think

woul d be nore appropriate?

A Yes.
Q You were asked by Ms. Manzel li about the

Quabbi n-to- Cardi gan Corri dor and that that
was anot her area of -- I'mgoing to forget

how you characterized it exactly -- but a

resource that's of val ue of sone sort. And
can you just describe what that neans, what

t he Quabbi n-to-Cardi gan project is?

A. I'd have to preface this by saying this is

not ny area of expertise exactly. But | am
famliar with the concept for a variety of
reasons.

It is the idea of protecting
unfragment ed habitat as a val uabl e resource,
particularly for wildlife and eco systens.

And so there has been an effort to try to
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34

identify, in many states around New

Engl and -- this one obviously includes
Massachusetts and New Hampshire -- those
areas where unfragnented habitats stil

exi st. They're becom ng nore and nore rare
because of the devel opnent. So, where you
find | arge conti guous bl ocks of |and, where
devel opnent has not occurred. And so that
area, that particular corridor was identified
based on studies that were done to find those
bl ocks. And it was -- so it was given a high
priority for conservation for that reason.
And you may have already said this. But is
part of the Antrimproject site wthin that
corridor area?

Yes.

There was quite a |l ot of discussion this
nor ni ng about your testinony in this case,
that the project is visible from nany
different | ocations, but even though it nay
only be 95 percent of the viewshed, that
within that 5 percent there are significant
resources. |Is that a good paraphrase?

Yes. So there are certain -- and | have
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t hroughout focused primarily on places |ike
| akes, ponds and trails, as opposed to
village centers and historic sites. So there
are quite a nunber where there is the
conmbi nati on of a | arge anount of the | ake or
pond visible -- with visibility, including
areas where all the turbines or nost of the
turbines are visible. Then there are sone
where you are seeing perhaps a fairly
significant area of the pond with visibility.
So | counted about 14 ponds that had
that kind of conmbination of a fairly |arge
area of the pond with visibility and/or a

| arge number of turbines visible, and

another, | think, 11 sites -- | nean, these
are sone -- a few of these are trails, too --
11 ponds with another -- with sone degree of

visibility on the pond. So in this fairly
limted area, it's a fairly substanti al
nunber of | akes and ponds.

Q I s your concern not the mathenmatica
percent age of | ocations that have visibility,
but what those particul ar |ocations are?

A | guess | would back up and say that, if |
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were just |ooking at G egg Lake, WIIlard Pond
and the two sort of summts near there,

possi bly including the Meadow Marsh Preserve,
all of which are in very close proximty and
have very high visibility, that, to nme, would
have been probably significant enough for ne
to say, yes, this is -- these are -- at | east
given the design of the project at present,
this is unreasonabl e.

So I think that the additional sites,
some of themthat came up -- and one of them
was Powder M 11 Pond, which is another one
with no notor boats all owed, just canoes --
you | ook on the Paddlers' web site, and it's
known as being "a highly scenic pond,"”
wth -- according to the latest sinulation,
had all, pretty much, | think, nine of the
turbi nes appear to be visible fromthat pond.
That's quite a bit further away, but it's yet
anot her situati on.

So there are -- | think ny concern was
both the specifics of the particul ar sites,
in addition to the added inpact of -- to the

area as a whol e, because the ponds are pl aces
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where the -- the ponds are places where we
get an open view. They're places where you
spend tine. They're places that you conme, in

part, for the scenic beauty of the area.

Hlls are part of that context. So they're
all part of what | would call "sensitive
areas. "

Thank you. Those are ny questions.

MS. BAILEY: M. Sinpkins.

| NTERROGATORI ES BY DI R SI MPKI NS:

Q

I had a few questions regarding this issue of
state or national significance and whet her
resources are of state or nationa

si gni fi cance.

The first question | had is, this
nmorni ng in your testinony you nentioned about
several of these things are of regional
signi ficance, but "regional" can have
different interpretations. And | was just
curious. When you say "regional," what scale
are you referring to?

Well, | guess I'msort of inmagining that,
dependi ng on the particular | ocation that

we're tal king about, sone of them probably

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

38

are a little bit nore |local, perhaps in
nei ghboring towns |i ke Gegg Lake. Then
there's the Wllard Pond natural area. [|'m
guessi ng that serves a nuch broader area that
woul d be -- that perhaps includes the | ower
hal f of New Hanpshire, naybe probably people
from Vernont, northern Massachusetts. That
kind of thing would tend to -- it's the kind
of resource that certainly woul d be one that
people visiting the area mght go to. So I'm
not sure if I'manswering that very well.
Yeah. Basically what | was getting at is you
could say "regional," neaning the New Engl and
regions. But you're --
Yeah, |'mthinking of --

(Court Reporter interjects.)
But you're thinking, | nean, "regional" could
mean | i ke New Engl and regi on. But your
definition of "regional"™ nmeans on a snaller
than statewi de scale is what | was getting
at, it sounds |ike.
That's correct, because | think we're talking
about whether it achieves state significance.

And so when |'msaying "regional,” it is
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potentially less than that. Though, | woul d
say sone of those properties, |like the
Audubon Sanctuary, has received funding,
Forest Legacy funding, for exanple. That is
certainly sonmething that is a national -- or
at | east the bigger "region"” that you were
referring to kind of significance. So it's
another thing that is sonetines |ooked at in
terns of the value or inportance of a place,
is the extent to which there has been public
fundi ng that has gone into protecting that,
because that becones sonething that is

i mportant to the people of New Hanpshire.

Q Ckay. Well, that kind of gets into sone of

my next few questions.
Dd you say this norning that you did
not recogni ze resources of statew de

signi ficance during your review of this area?

A What | said, | believe, if I'"manswering this

correctly, is that | didn't -- | didn't see

t he resources necessarily as being of
statew de, what | would call "statew de
significance,"” in the sense of sonething that

m ght be inportant to the state as a whol e.
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Al t hough, there's probably not a whole | ot of
difference between a state park, |ike

Pill sbury and the Audubon Nature Center, in
terns of they both probably tend to be served
nore by kind of a regional group of people;
and yet, one would tend to, just because it's
st at e-owned, m ght be considered of state
significance. But I'mnot sure that's

| egiti mate.

In M. CGuariglia' s prefiled testinony of

Cct ober 11t h, he nentions, "Resources of
statewi de significance are of greater
aesthetic significance by virtue of their
preservati on by a governnental agency for
benefit of the state's citizens.” Wuld you
agree with that statenent?

That sounds reasonabl e.

So, followng that, would you consider a
conservati on easenent held by the state and
purchased wth state and/ or federal funds to
be a resource of state significance?

That's kind of where | was going with the
Forest Legacy noney. Because there's

certainly been -- Bald Mountain is an exanpl e
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of an area that was protected wth Forest
Legacy noney. So in that sense, that would
certainly make it of statew de inportance, in
terns of investnent of noney and funds.

Q Are you famliar with the ranki ng process
that a property goes through for the Forest
Legacy Progranf

A Not precisely. | looked into that, and |I do
know t hat scenic quality was one of the
consi derations, as well as ecol ogi cal val ue.

Q And besides -- you nmentioned Bald Muntain.
Are you famliar with any other Forest Legacy
or state-held conservation easenents w thin,
say, five mles of this project area?

A | didn't cone across any. But | didn't | ook.
I only | ooked at a couple years of the
donati ons of the Forest Legacy noney. So...

Q Ckay. Thank you. No further questions.

MS. BAILEY: M. Stewart.

| NTERROGATORI ES BY DI R STEWART:

Q My questions revolve around the mtigation
issue. And to put it in context, | manage
t he Water Division for Environnental

Servi ces, and we have the Wtl ands Program
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And we have mtigation criteria for wetl ands
I mpacts, and those criteria vary with the
val ue of the wetlands. Now, 10 or 12 years
ago, we had nothing -- or nmaybe 14. And
we've gradually put this in place to satisfy
federal requirenents, basically, for
mtigation for wetl ands.

So I'mtrying to understand the
magni tude of mtigation that we shoul d expect
on this project and others. And what | see
here is we've got about, you know, | think
it's 625 acres proposed of conservation | and
for 10 wndmlls now Another issue with the
wetl ands is that not all wetlands are created
equal , so that the mtigation shifts with the
val ue, or the inpact in this case.

So I"'mtrying to understand what an
adequate mtigation package woul d | ook |i ke,
in your mnd, in terns of the nagnitude of
conservation that would have to occur. And
I'man engineer, so | think in units. And in
this case, we've got a proposal for 62 acres
per wwindmll. So I'mtrying to understand

where do we go with that? And | think we're
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early in this process, probably nationally,
in terns of this mtigation. So, could you

comment on that?

A Yes. Just as a reference -- and this m ght

be useful for you to look at -- this was a
big issue in discussions in Vernont for the
Lowel | Wnd Project, because it has very
simlar characteristics, and it's being

hi ghly val ued for unfragnented habitat. Has
also quite a few scenic values. And what
struck ne about sone of the decisions --
there were two parts. One was the inmmedi ate
conservati on easenents al ong the i nmedi at e

ri dgeline, which were done in several parts,

dependi ng on | andowners. But they did -- the
characteristics, | think -- now, this was
about twice the size of this project, in

terms of the nunbers of turbines. So you'd
have to take that into consideration.

But there were -- along the i medi ate
ri dgeline, there were a nunber of
conservati on packages, which | think added up
to sonewhere in the vicinity of 600 naybe,

600 acres, sonething like that, of the area
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next to the wnd project which had -- where
no buil ding was all owed. They were permanent
conservati on easenents. And they had
restrictions on forestry, nostly to protect
vari ous types of habitat. In addition to
that, there was about 1600, or a little over
1600 acres, of unfragnented habitat that was
conserved near the project, not on the ridge,
to sort of conpensate for the fragnmentation

t hat was happening on the ridge itself.

So, you know, probably be better to have
you |l ook directly at that decision. But
there were two different decisions, because
the final order for the Public Service Board
identified the ridgeline easenents, and then
there was a separate agreement on -- that was
part of a second order identifying the other
conservati on easenents.

How many wi ndm ||l s or turbines?
Twent y- one.

Twenty-one? So that's nore or |ess double
what we have here.

Yeah. But | think what struck nme is two

things: One is that the entire ridgeline
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was -- cane under sone kind of conservation
easenents that had all owed no devel opnent, |
mean, other than the area of the w nd project
itself. And so there was certainty that
there would be -- that that -- and |I' m not
sure of the exact area around the ridgeline
that was protected, but it was a fairly
significant part of the upper portions of
that ridge. And, of course, forestry was

al | owed.

Were you involved with this project? |
assune you were.

I was only involved very peripherally. | was
hired by the G een Muuntain C ub, because

t hey had views of the project that was from a
shelter about six mles away and al so hi gh

el evati on summ t.

And so ny recommendation in that project
was not in opposition to the project, but
requiring mtigation. And sonme of it was --
sonme of the mtigation had to do with | ooking
at the deconm ssioning plan for the project,
the revegetation of the project. And so this

part | was not involved wth, but I was -- |
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j ust am know edgeabl e because | was | ooki ng
t hrough the order.

Q Do you know i f there were any -- the
1600 acres, was that a sonewhat arbitrary
nunber, or was there sone objective basis for
t hat ?

A Wll, it was between the ridge and an al ready
conserved pond. So it was a very -- | think
it was chosen as a very -- | don't know why
t he nunbers were chosen. But it was chosen
because of its high val ue.

Q Ckay. Thank you.

MS. BAI LEY: Ms. Lyons.

| NTERROGATORI ES BY MS. LYONS:

Q Good afternoon.

A Good afternoon.

Q You spoke about the Recreationa
Opportunities Spectruma little bit.

A Yes.

Q As you know, there's six classifications,
maj or cl assifications for the Recreati onal
Qpportunities Spectrum How woul d you
classify the WIllard Pond and G egg Lake

areas in that spectrunf
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Well, I"mnot sure |'mgoing to use the exact
correct termnology. But | would definitely
say that that is at the primtive end of the
Recreation Qpportunities Spectrum The
specific goal is mninml devel opment and
retai ning the natural | andscape to the
greatest extent possible. It does -- it
isn't a wlderness classification. They do
do forestry logging on that land. So --

Are you referring to the recreational area
itself, or are you referring to what the

| andscape i s | ooki ng upon? Because these

areas are devel oped.

Well, it is developed in the sense -- yes, it
is. But it is a -- it has the access road.
It has parking. It has access to the pond.
But other than that, it's a fairly -- there

Is one old structure that was part of the
property before the preserve and the dam
That's pretty much -- and sone trails. But
other than that, there's very, very limted
devel opnent .

So you're not specifically using the Forest

Service's definitions then for --
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I may not be, because | think they -- |I'm
trying to -- I'mnot using specifically their
definitions, nore of the concept, that idea
of very -- the range of opportunities from
the very primtive with m nimal devel opnents,
such as, for exanple, the Appal achian Trail,
and the two very heavily devel oped
recreational areas, |ike ski areas.

As a tool, because nostly the Forest Services
uses that for internal nanagenent -- so,

| ooking at things within a forest or in a
recreation area -- how would this Commttee
apply it, looking externally, affecting --
you know, an external project affecting
sonet hi ng on an adj acent piece of |and?

By "adj acent piece of |and" --

Wllard Pond. |It's usually used as an

I nternal managenent tool to determ ne
setting.

Ckay. So what I'"'mthinking of is less -- |
mean, being very strict about the Forest
Servi ce, because the Forest Service's
approach is every piece of |land ideally,

doesn't al ways happen, is designated with a
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certain, | guess they call it the RGOS rating.

But what |I'mthinking of is that when
you're in state planning -- and | was
i nvol ved in the Vernont Recreational Plan at
one point -- there is an attenpt to provide a
range of experiences. So as a state thinking
about recreation, it is inportant to provide
the citizens of the state a range of
di fferent opportunities, sone of which are
very devel oped, sone of which are very
primtive. Oten the state park systemtends
to provide that range of opportunities.

So | think the way | woul d thi nk about
it is that you have a -- you have certain
pl aces where you're trying to -- where the
objective is to provide "a natural occurring
| andscape” -- | think the Forest Service uses
that term-- so there's no evidence of
sonet hing, or m nimal evidence of sonething
that is devel oped. And those are areas where
you would try to avoid putting up a cell
tower or sonething like that. So in that
sense, | think it's a recognition that that

iIs a value, that there are certain pl aces
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where that is what our objective is to do, is
totry toretain that to the extent possi bl e,
t he opportunity to be able to be in a natural
setting, which can't happen all the tine. W
do see devel opnent fromthe Long Trail --
Long Trail, that's ny bias -- the Appal achi an
Trail. W do see devel opnent from ot her --
which is -- you know, obviously ny
recommendati on here is not to hide all these
turbines from-- there will be turbines, in
ny recomrendation at | east, visible. But
they woul d be further away, slightly snmaller,
reduci ng the i npact.

I have m xed feelings about that. |
think that the WIllard Pond Sanctuary is ny
bi ggest concern here because it provides a
uni que opportunity, a kind of unique setting
that is increasingly rare. But what |
felt -- I know you're asking sort of
generally how could this be used in general,
whi ch woul d be -- ny recommendati on woul d be,
when you have a situation like that, that
raises red flags, you try to see if -- to

what extent you can mnim ze those kinds of
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I mpacts to a recreation area like Wllard
Pond.

And ny |l ast question is: In your answer to
one of the other Commttee nenbers, you had
said that you were | ooking specifically at
these recreation areas where |ots of people
gat her and can, you know, have a gathering
pl ace. But you discounted town centers,
which | would think would have as nuch, if
not nore, people at.

Yes, that's a good question. And the reason
for that is, in town centers, | do think that
they're extrenely inportant parts of the

| andscape in New Hanpshire. But the reason
paid |l ess attention to those is that what --
if you |l ook at the resource of the town
center, the resource is right in front of
you; it is your immedi ate surroundings. To
sone extent, it is the ridgelines beyond.

But nost of the resource in a town center is
t he buil dings, the street, the community, the
stores. And that is absolutely critical.

But it's usually not a place where you are

necessarily there as you m ght be on a | ake
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| ooki ng around at the surroundi ng nount ai ns.
That woul d not be the nbst dom nant part. In
addition to which, ny experience in nost --
wal ki ng through nost villages is that the
bui | di ngs thensel ves often tend to -- and the
trees often tend to quite significantly
reduce the sort of inpact, the dom nance of a
project like that. But | think it's a good
poi nt .
Thank you.

MS. BAILEY: Dr. Boisvert.

| NTERROGATORI ES BY DR BO SVERT:

Q

A

Sort of picking up on that sane thene. You
mentioned that historic properties were not
consi dered in your visual analysis -- visual
I mpact on historic properties. Can you
expl ai n why?
Yes.

MR. | ACOPI NO Can you push
that mc over?

DR. BQA SVERT: Ch, sorry.

Do you need to maybe ask that agai n?

BY MR BOA SVERT

Q

Yes. Could you explain why you did not
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i nclude historic properties in your visual
anal ysi s?

Yes. So | | ooked generally at sonme of the

hi storic properties. And the approach that
|'ve taken on historic properties is that,

unl ess there is sonething in the
docunentation of historic significance of the
property that suggests that the surroundi ng
scenery was an i nportant conponent of its
past and that that surroundi ng scenery,
whatever it is, is specifically affected, |
do not feel that that is necessarily

sonet hing that would be a visual concern to
me. Most historic buildings are part of a

| andscape that is evolving, that is changing
over tine. And | can think of a few exanpl es
where this has come up, at least for ne, in
the context -- well, in a couple of contexts.
One's in Maine and one's in Vernont. But
sonepl ace |i ke Plynmouth Pl antation, perhaps,
where you have a situation where you're there
to experience, transport yourself back to
another tinme, there's also the -- | would be

nost concerned with historic resources that
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are open to the public, because those are the
ones that are inportant to the public, which
is what | think generally is the focus of the
State of New Hanpshire's concerns. And of
those in this particular case, the one that
perhaps was of -- that | did take a | ook at,
and | think was in ny report, was the

Meeti nghouse Hi Il Cenetery. But it was ny
feeling that there was quite a hedgerow of
existing trees in the direction of the
project, that it would probably be visible,
but certainly not very domnantly visible
fromthat vantage point.

Are there not historic |andscapes? Speaking
in general, not --

Yes.

-- specifically New Hanpshire.

And | did actually cone across that issue in
New Yor k, where there were designated

hi storic | andscapes, where the | andscape
itself was the resource. And there, | think
that's a legitimte concern. But | didn't
see anything in this particul ar case that

suggested to ne that there was going to be a
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maj or visual concern froma historic
resource.

Are you famliar with the criteria of
significance for listing properties on the
Nat i onal Register of Historic Places?
Sonewhat, yes.

Are you aware that setting is inportant for
sone properties, but not for others?

Yes. And | should say that | reviewed the
hi storic report that was done for this
project -- and | was unable to find in it the
actual docunentation, though naybe | was not
| ooking in the right place, and maybe it was
in an appendi x that | couldn't find --
because that to me is hel pful, to know what
were the criteria that were used to identify
this as a historic site.

| see. Thank you.

| NTERROGATORI ES BY MS. BAI LEY:

Q
A

Q

Good afternoon.

Good afternoon.

I have a few questions about the

Quabbi n-to-Cardigan Initiative. | think you

bring it up for the first time alnost at the

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

56

end of your supplenental testinony, and you
say, "The project ridge is also identified as
an i nmportant conservation corridor in the
Quabbin-to-Cardigan Initiative." And that's
all you say about it, | think. |Is that

accur at e?

A Yes. And it probably was not as well

articulated. | raised it primarily as a

| ayer, another | ayer of concern about that
particul ar property with regard to the
conservati on easenents because of its
identification. But it's -- it iIs --
technically, it is not an initiative that is
addr essi ng scenic concerns; it is addressing
ecol ogi cal concerns.

So, in looking at the Antrim-- the
ridge in question in Antrim clearly, ny
concerns would be sone of the visual inpacts
t hat woul d be happening fromthe project.

But the easenents are -- tend to be -- have
nore -- are designed to achieve a nunber of
different goals. And so -- and one of

those -- and certainly the inportance of that

ridge has to do, in part, with the fact that
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it is not presently devel oped, which, you
know, has a scenic attribute. Undevel oped

ri dgelines do contribute to the scenic
qualities of the surroundings, but it is also
related to this idea of unfragnented habitat.
So they're a little bit intertw ned.

And the ridgeline is physically part of the
Quabbi n-to-Cardigan Initiative?

Yes. It's a very broad area that is defined
in that initiative that runs from
Massachusetts all the way up. But, yes, this
Is part of it.

Wiose initiative is it?

It's a broad coalition of state

organi zations, public and private

organi zati ons that have put this together.

So did you classify this as sonething that
has state significance?

Because of that? Because of -- not because
of the -- necessarily because of the

Quabbi n-to-Cardigan Initiative.

Ckay.

There is that -- sonebody had mentioned the

Sunapee Trail System --
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Q G eenway.
A -- yeah, Greenway System And | think

that -- and asked ne if | would consider that
of state significance. And | thought, yes,

t hat probably does have state significance.

Q But t he Quabbi n-to- Cardi gan doesn't have New

Hanmpshire state significance?

A From an ecol ogical point of view, it is an
initiative, a plan, that is relevant. But
l"mnot sure that it -- and it is certainly

sonmet hing the state is very nuch invol ved
with, but -- so |l guess it's alittle
difficult for ne to say how that exactly
relates to this particular ridgeline, in

terns of state significance.

Q Wien you say -- sorry. When you say "state,"

do you know what state agency woul d be

responsi ble for this?

A I would guess that part perhaps -- | don't

know i f the Departnent of Environnental

Managenent is involved or sone depart nent

wi thin that agency. That woul d be ny guess.
MR. ROTH:. Madam Chairnman, if

| may, apparently |I've just been inforned
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that there is an exhibit in the docunentation
submtted by the Bl ocks, LB 6, which is a
fact sheet of sone pages.

MS. BAILEY: Wll, can we get
that in the Bl ocks' testinony maybe?

MR. ROTH. Yeah. |'mjust
suggesting if you have questions about it,
you can refer toit. I'mnot trying to bl ow
the record here. But | just want to nake you
aware that it is there.

MS. BAILEY: Geat. Thank

you.

BY MS. BAI LEY:

Q

>

Q

Ckay. Can you look at PC Exhibit 1 and the
phot ograph of WIllard Pond where you did the
Si mul ati on 1B?

(Wtness revi ews docunent.)
Ckay. That's WIllard Pond at the dant right?
Yes.

Is that in the wildlife sanctuary area, do

you know?

Wiere | was -- where the photograph was
t aken?

Yes.
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A Yes. Well, it's on the pond. |'mnot sure
exactly. | know the pond is state-owned.
There's... | didn't -- | didn't distinguish,

| guess, because | don't know where
boundaries are. But it's certainly -- the

sanctuary is entirely around the pond.

Q Ckay. Can you tell me which one of those

towers i s T9?

A No.

Q So you don't know which one is T10 either

You know, |'m asking because you

recommended - -

A Yeah, yeah. Yeah, |I'mnot sure which one is

T9 on this one.

Q Ckay. So | assune, then, you didn't do a

visual sinmulation to show what the towers
woul d ook like if we adopted your
recommendations to elimnate T9 and 10 and

reduce the height of the towers.

A No.

Q So how do you know, then, if we adopt that

mtigation plan, that it would be adequate to
preserve the Wllard Pond in the way that you

think is necessary?
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A Well, when | made that recommendation, it's
partly because of Wllard Pond. It's partly
overall because of many different viewpoints
of the project. Because even from G egg
Lake, from many of the vantage points, there
woul d be a difference between seeing 8
turbines and 10 turbines, just in terms of
the scale of the project and the proximty,
of course, the proximty of the turbines to
t he pond, and partly because that limts
the -- it also limts the anmount of roadway
this is required comng in close proximty to
the WIllard Preserve.

Q Do you think that any of the roadway woul d be
visible fromthis vantage point?

A No, | don't think so.

Q Ckay. You see the tower to the left of the
two turbines on the right-hand side in that
pi cture?

A Yes.

Q Is that the net tower, or is that a cel
tower that's existing? Do you know?

A That's the proposed net tower.

Q It's not the one that's there right now?
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Oh, sorry. I'mtrying to renenber if we -- |
think we -- | think it is the proposed -- it
is the proposed nmet tower.

Ckay.

Yeah, because | think it would be -- the

exi sting one wouldn't read on this

phot ograph. They're very hard to pick up

W th a caner a.

Ch, are they -- well, it's harder to see,
obvi ously, than the w nd turbines.

Yes.

Ckay. So if | understand your testinony, it
woul d be better if it had | ess turbines and
the turbines were | ess high, that the visual
i npact would be less than it is now, but
there would still be a visual inpact.

Yes.

Then your testinony is that that visual

I mpact woul d no | onger be unreasonabl e?

Well, that plus the other recomendati ons
that | nade. But yes.
Ckay. |If the Applicant decided that -- |et

me start over.

If we nmade those conditions, and they
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had to build the shorter towers, and they had
to elimnate two of them and the Applicant
deci ded that the project was no | onger
financially viable because the power
generated by that configuration woul dn't
exceed the cost of building it, would that be
a good result, that the project would be

el i m nat ed?

A. So |l think --

MR. ROTH: Madam Chai r man,
know this is kind of unusual to object to a
question by the Commttee. But her expertise
and her role is not to decide the ultinmate
policy question about whether a wnd farm
shoul d or should not be built on this site.
MS. BAILEY: | understand.
But | think she has | ot of experience in
W nd- devel opnent siting, and |I think she has
an opi ni on about the value of w nd energy.
BY MS. BAI LEY:
Q Do you have an opini on about the val ue of

w nd energy?

A well, | do.

MS. BAI LEY: So | don't think
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it's an unreasonabl e question to ask her
opi nion. Perhaps the other chairnman could
hel p nme out on this.

MR, ROTH: |I'mnot going to
argue with you on this, but I just wanted to
voice ny objection. | think it's perhaps
going too far to ask her for that ultimte
conclusion. That really is up to you.

CHAI RVAN | GNATI US: | think
it's fair to ask her her point of view, if

you want to pursue it.

BY MS. BAI LEY:

Q
A

I'd li ke to know your point of view.

So one of the things that this project has
made ne think about is that it is sonmewhat
unfortunate that, to ne, as | look at this
project, there were sone big red flags there
fromthe outset. | don't know if anybody
ever said this to the developer. But if you
conpare this project wth Lenpster, they are
ni ght and day. Lenpster is hardly visible
fromanywhere. |It's the perfect project.
Here we are, five mles, ten mles away, and

this is a very, very different setting. So
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ny feeling is that -- and | guess what | feel
sad about is that, had there been sone kind
of state agency that could | ook at this and
say, Look, you've got sone really red fl ags
here. You m ght want to think about a
different kind of project here, because a | ot
of time and noney goes into the planning for
t hese projects. And anybody coul d have
| ooked at this. | don't think that what |'m
saying is quite shocking -- exactly shocking.
Looking at this conpared to sone ot her
projects, it is -- you've got a |lot of public
resources.

And so | guess the answer to ny question
is: The reason | thought this was a good
w nd site generally is because it's near
power. It's aridge that isn't -- isn't too
difficult, I think, to get up on, in part.
But on the other hand, it's got sone real
impacts. And | guess | think that this is
sonething that it would be nice to start that
di scussion a little bit earlier in the
process to get a project that is

appropriately scaled to the site. And
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think that's really inportant to do, because
you're going to be -- well, there wll be
many nore of these projects, and | think it's
i mportant to get themright. Because when
you get themwong, that's when the public
iIs -- the wnd energy doesn't fly. It's --
so | guess that's ny -- if that is clear.
The basic answer is: This needs
mtigation. And |I'msort of guessing that
t he changes can be nade. But it would have
been easier for themto have been nade
earlier in the process.
Ckay. Do you renenber the conversati on you
had wwth Ms. Manzelli about defining "scenic
views," and it was based on sone research
that was done in the '70s, | think you said?
Ch, yeah. | think | was tal king about the
U S. Forest Service's nethodol ogy.

And | think what | heard, or what | took away

fromthat discussion -- and correct ne if |I'm
wong -- that's the question. The way we
t hi nk about a scenic view -- the way the

general popul ation thinks of a scenic view

is this definition that was based on how we
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t hi nk of scenic views, how we thought of the
scenic views in the '70s?

Ckay. So what the -- there are a range of

di fferent principles and ways of seeing

| andscapes. They're not new. They probably
go back to the days of the ancient G eeks and
well before. They are the sanme principles
that artists use in terns of | ooking at

vi sual objects, visual places, whether it's
towns, cities, countrysides. And so, | nean,
just to give you an exanple that the U. S.
Forest Service uses, they have a -- to

sone -- the term nology has changed a little
bit, but the idea is basically the sane.

So there is a diversity or a variety
rating. So, in other words, if you think
about a flat forest, there's much | ess vi sual
diversity in that than hills. You add a
| ake, you add a waterfall, sonething, you're
I ncreasing the visual diversity. So, | nean,
that's an exanple of one of the basic
principles. And that is what is sort of the
basis for | ooking at | andscapes and

eval uating sort of the variety rating. They
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have di fferent categories of conmon
| andscapes. M ninal | andscapes, which woul d
be ones with a lot of, for exanple,
i ndustrial devel opnent; conmmobn | andscapes,
whi ch woul d be sort of ordinary, naybe sone
woods or sonething like that. And
"outstanding” isn't the word they use. It's
sonething el se. But those would be ones wth
a high degree of variety of things |ike
diversity in slopes. They |ook at diversity
of slopes, diversity of water features,
diversity of vegetation, patterns of
vegetation, field and forest maybe. That is
one of the basic underlying principles. So
it's very -- you can use that over and over
again to | ook at whatever | andscape you're
| ooking at. Then you have to | ook at sone of
the detracting elenents that cone in. So
there are a nunber of basic principles |like
t hat .

And then, to sonme extent, what the
other -- one of the other considerations that
is used by the Forest Service, that M.

GQuariglia tal ked about to sone extent, was
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the idea of contrast. You have an existing
condition. You introduce sonething new. To
what extent does it contrast with what's
there in form line, color, texture,
sonething |like that? And, of course, you
know, wi nd energy projects have -- are fairly
hi ghly contrasti ng because they're located in
highly visible |Iocations on top of a ridge;
they're white. On the other hand, one of the
attri butes of wind energy projects that hel ps
themis that there is a kind of uniformty of
the elenents. You're not having a w nd
turbine next to a cell tower, next to a silo,
next to |l don't know what. So there is
sonmet hi ng that tends to hold themtogether.
I'msort of ranbling a bit here and
probably going way too far than | need to.
But | guess the idea is that there are a
nunber of basic principles that you can begin
to look at, in terns of the degree to which
your project will contrast with the existing
conditions and how it affects that, the
relative scenic quality of the existing

condition. So, WIllard Pond is a great

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

exanpl e; a |l andscape wth high scenic
quality; water; rocky; you know, hills up
above; diverse vegetation; very little

detracti ng el enents.

Q And do you know i f any research has been done

about how the public perceives wnd towers

when they're introduced into the scenery?

A There has been sonme. Unfortunately, nost of
what | have seen to date has been focusing on
much small er turbines than -- they were the

old ones. So there have been sonme books.
There's one called Wnd In View. But | have
not found it particularly hel pful because
it's -- it looks at nore situations that
occur out in California, not the kind of
situati ons we have here. So |I am --
unfortunately, | have not seen any great,
what | would consider to be really excell ent
studies of wind projects. And what we have
here in New Engl and is sonewhat distinct
because they are on these bigger ridges. W

definitely need them W need studies.

Q Ckay. Thank you.

MS. BAILEY: M. |acopino.
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MR. | ACOPI NO Thank you.

| NTERROGATORI ES BY MR | ACOPI NO

Q Good afternoon, Ms. Vissering. | have a few

questions for you, but first, just a couple
of housekeepi ng ones to nmake sure |
understand that | got it right.

You indicated in your -- during your
cross-examnm nation by Ms. Geiger, when she
asked you to | ook at AWE 17, you referenced
t hat you consi dered the designation of
priority area for |and conservati on as being
one of the criteria that cane fromthe | oca
governnent that inforns your opinion about

this particular project; correct?

A. It was informng ny opinion particularly wth

regard to the question of the conservation

that -- but yes.

Q At that tinme, you also indicated that it was

that and sone other statewide initiatives.
I|*"mjust curious as to what those statew de
initiatives are that you believe existed with

respect --

A. Ch, that was the Quabbin-to-Cardigan that |

referred to.
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Ckay. So it wasn't -- it was not the State
of New Hanpshire type of -- | nean, in other
wor ds, nothing -- no government-sponsor ed,

state-sponsored initiative.

No. Various state agencies are involved in
that, soit's not -- it's sort of state --
it's a coalition, | think, of state and
private entities and nonprofit entities.

You indicated that, early on in your
testinony, | think it may have even been
during your direct testinony, that there was
a Vernont project that had the sane val ues
and conservation neasures as this one. |Is
that the Lowel| project that you're talKking
about ?

Yes, that | was referring to.

And yet, Lowell is roughly twi ce the size of
this proposed project?

Yes. So you'd have to kind of take that into
consideration in | ooking at what was

r econmended.

And do you know what the turbine sizes are in
Lowel | ?

They're using -- that's a very big nountain.
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They're using the 3-negawatt, | think is what
they ended up with. | don't know which

t ur bi ne, though.

And do you know what the turbine heights are
in Lowell?

They are -- no. But they're probably
conparable to what is being proposed here.
But of course -- yeah, that was a very
different situation, in terns of the -- how

it was seen and the size of the nountain.

Well, the ones here are al nost 500 feet.
Yeah.

Does that --

No, | know, and --

(Court Reporter interjects.)
You worked on the Lowell project. Do you
recall what the size of those turbines would
be?
I think they anended their application after
I was involved to use a different type of
turbine. So I'mnot exactly sure what's
bei ng proposed. But as | said, | think
they' re conparable to what is being proposed

here I n size.
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Q You al so conpared the Lowel|l project to the

Sheffield project in Vernont. And you

i ndicated that -- | thought you said that
Sheffield s |arger turbines required nore
construction i npacts.

It was the opposite.

Lowel | ?

It's the Lowel | project, yeah.

Ckay.

Yeah, there's been a Il ot of discussion in the
state, because one of the projects seened to
have far fewer inpacts than the other. The
Sheffield project had far fewer inpacts than

the Lowel |l project.

Q And you attributed sone of the difference

bet ween those two projects to the inpacts of
construction -- building the roads, building
the turbine pads -- and that, | think, if I
under st ood you correctly, you're asserting
the proposition that there is nore visibility
of roads and turbine pads as a result of

usi ng these | arger turbines.

A | was -- the difference seens to be -- there

Is sone nore visibility wwth the Lowel |
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project, but that's nostly because there are
near by hi gh-el evati on areas. Not very
near by, but six mles away. But it is seen
from above.

But, no, the real differences seemto be
simply in the effect on the nountain
| andscape itself, not necessarily from public
vant age points, and which was interesting to
nme, less as a concern fromsort of off-site
aesthetics, as just lessons to be learned in
terns of how to mnimze the amount of
regraded, altered | andscape within a nountain

setting.

Q Ckay. So you're sort of outside your area of

expertise. You' re actually tal king about

envi ronnment al issues and ecol ogi cal issues.

A Yes, exactly.
Q Ckay. So, froma visual inpact, is -- let ne
understand. Is it your opinion that the

| arger turbines cause a larger visibility of
bot h turbi ne pads and roads once a project is

constructed, or not?

A Yes. | mean, the reason | was interested in

this is that the nore -- the |arger the
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turbi ne pad has to be and the w der the
roads, the greater the likelihood for any
kind of off-site visibility even from bel ow,
because, depending on the terrain, you know,
there's substantial cut and fill sl opes

I nvolved with these projects. And so there
is the potential for sone exposure of cut and
fill slopes, not just, as | said, turbine
energing fromthe forest, but actually seeing
from anot her vantage point the cut and fill
alteration. So, with that concern in mnd
visually, that's why | was interested in the
di fference between those two projects.

Did you do any conpari son of, for instance,
construction plans between those two

pr oj ect s?

|'ve been trying to get a hold of
construction plans, and |I've not been able --
| actually have the Lowell ones, but | don't
have the -- | don't have the Sheffield ones.
And |1've wanted to | ook at the differences.
Have you done any anal ysis, for instance, of
what the road widths will be at the end of

constructi on between those two, the Sheffield
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pl ant and the Lowel | plant?

One of the differences seened to have been
that the -- at the Sheffield project, the
turbi ne pads were very small because of a
construction techni que that they used which
required only a single part of the turbine at
a tine. Each one was brought up, erected,
and t hen anot her one. So the turbine pad
didn't have to store every part of the
turbine as it did at Lowell, so the turbine
pads only needed to be | arge enough to hold a
very small anount of equi pnent.

But | guess ny question is: Have you done
any sort of analysis of what the actual, at
the end of construction, what will be visible
and what will not be on those two projects
and then conpared themto each other?
Fromoff-site visibility, | have not at this
poi nt.

Do you know what the after-construction road
width is expected to be with respect to the
Antrim project?

There's the access road. | know |'ve -- |

was aware of these. | believe that the

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

78

access road was sonewhere in the vicinity of
sonething |ike 16 feet, finished.
Ckay.
The summt road --

MR ROTH: Ms. Vissering, if |
may, it's in your report on Page 2.

THE W TNESS: Thank you. I
knew it was in there.

(Wtness revi ews docunent.)

Yeah, the access road is 16 feet. And then
it wll extend to 30-foot wide, with a 9-foot
crane path on either side it says, wth
additional wdths required for clearing and
grading. The crane path does get revegetated
generally with the remaini ng 16-foot-w de
road, though I --
So the road width is expected to be 16 feet
w de, for the nost part, throughout the
project. How does that conpare wth what

you' ve observed at Lowell and Sheffield, I

guess?

| think that it's pretty -- it's pretty
identical to Lowell. And | don't know about
Sheffield because, as | said, | haven't been

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

79

able to get a hold of the pl ans.

You have indicated -- and I'mgoing to junp

off of sonething that Ms. Bail ey asked you.
You i ndi cated during your direct

exam nation that you've taught at the

University of Vernont, | guess, courses in

scenic quality, or that deal with scenic

qual ity.

Yeah, Vi sual Resource Planning. Hrm hmm

And you indicated that that sort of field of

study i s based upon the study of human

perceptions of the viewscape, | guess; is

t hat correct?

Yes.

It's fair to say human percepti ons change

over tinme; isn't that correct?

To sone extent. And they're also

geographically based. | think one of the

things in the research is it's often

I mportant as to whet her you're tal king about

New Engl and, California, out Wst. Those are

different -- there are likely to be -- the

sane principles will be involved, but

speci fic perceptions, for exanple, of tinber
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harvesting would be different.

And are those changes in perceptions over
tinme, are those studied in your field as
wel | ?

There's al ways research going on, in terns of
peopl e' s perceptions. And, yes, they do
change over tine.

| s acceptance of new t hings one of the things
that | ead to changes in perception?

Yes. And there's quite a few exanpl es of
that. But | andscapes change. W have new

t echnol ogi es, and we do adapt to those.

Power |ines have renmi ned consistently
unappealing. | wll say that fromthe

st udi es.

But that's not this case.

Exactly. On the other hand, there certainly
are -- | think new forns of technol ogy do
becone nore acceptabl e.

Are there any studies in that regard, with
regard to wind turbines, as far as you are
awar e?

The only study that I amaware of is one with

t he Searsburg project, the old Searsburg
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project, which was -- the turbines were under
200 feet tall -- in which they did a survey.
This was Ji m Pal ner, who was hired by the
power conpany, G een Mountain Power | think
it was, that devel oped the project. He did a
pre-construction survey to find out people's
attitudes and then did a post-construction
survey to find out people's attitudes. And
general ly, the project appeared to be an

i ncrease in acceptability follow ng the
construction of the project.

And was M. Pal ner's paper peer-reviewed?
Yes. | think you could probably find it if
you CGoogled it.

I was told earlier today to "just Google"
sonmething. So I'll get good at that.

Ckay. During the course of your

testi nony, you sort of indicated -- you
didn't sort of -- you testified, and I think
it's in your report as well, that you | ook at

t he places to assess based upon the val ues of
t he resource; is that correct?
Yes.

And you seemto have a list of what the
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pertinent values are that you |l ook for. And
Il think it's right in the beginning of your
report, if I can find it now | think there
are seven of themthat you list on Page 4 of
your vi sual inpact assessnent.

(Wtness revi ews docunent.)

A Yes.
Q In there you call them "visua
sensitivities." Are those synonyns, "val ues"

and "visual sensitivities"?

A Yeah, | wanted to clarify, because what |

| ooked for initially was not the value of the
| ocation, but the character of the area. So,
what are its existing attributes, which may

i nclude -- which mght include a val ue such
as this is recreation area. So it has

that -- that would be one of its particular
val ues.

But then, this would be a way of | ooki ng
at kind of sifting through sone of the many,
many viewpoints that -- and | think there
were hundreds of themthat were identified by
M. CGuariglia -- and say these are the ones

that | want to focus on for these reasons,
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that they have -- their value m ght go up
because of certain attributes -- or the
concern.

You recogni ze that people in other endeavors
may have a different |ist of val ues when they
| ook at the sane areas.

So, okay.

| nmean, is that true?

Wll, yes. So, for exanple: | nmean, |I'm
saying that it's used by the public.

Gbvi ously, there's people here for whomthe
fact that it's their hone is a consideration,
yes. But that's -- that, to ne, is where

-- looking at the state resource or the
concern to the state is focused.

You recogni ze, though, that other people
could ook at the WIllard ridge, and a | ogger
would |l ook at it and say, hey, | can nake a

| ot of noney by harvesting a whol e bunch of
tinber off that ridge; right?

But the | ogger is not doing a visual inpact
assessnent, and | am

I know. But you're saying that's based on

val ues, though; right?
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A I*"'msaying that it's based on visual val ues.
And the visual values cone out of -- the
vi sual val ues cone out of methodol ogy of
study of practice. So, while it's true -- |
mean, | actually am doing a tinber harvest
study right now for the State of Vernont, so
| can relate to that.

But neverthel ess, even in tinber
harvesting, foresters now are trained in
aesthetic values. | nean, that is one of the
consi derations in forest harvesting that
becones i nportant, because peopl e care about
it. And | think that what I"'mtrying to do
here is ook at the aesthetic attributes of
t he | andscape and to nmake some determ nation
based on a logical set of criteria as to what
extent mght this project -- this particular
project, not a logging project, but this
project affect the existing condition. And
part of that has to be to understand how - -
part of understandi ng how much it m ght be
affected woul d be these variables here. It
woul d be affected because it's very cl ose,

because there's sonet hing uni que about it,

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

A

Q
A

because there's an extended duration -- these
are all basic principles used in al nost every
met hodol ogy -- duration of view, that you can
actually see the project.

And the reason that | give a high --
have a high concern about the natural setting

Is that, when you are in a setting, a built

setting -- that's one of the reasons for the
town center -- you're in a built setting or
you're in anong nmany other -- you're in a

devel oped | andscape. That's a different
kind -- character of an area. There are

pl aces that have identified recreational,
scenic or cultural values. That gives ne
sone clues. They're identified as
"recreational" settings. So those are --

t hose have to be the -- that's part of the
sifting process.

So you woul d use these sane criteria if you
were reviewing a wwnd farm a | oggi ng pl ant
or a housing devel opnment - -

Yes.

-- to be on that ridge?

Yes.
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Q Ckay. During your cross-exam nation by Ms.

Ceiger, | believe you were asked whether it's
possi ble that on -- that the G egg Lake

simul ations that you did and the Goodhue Hill
si mul ati ons, whet her anot her expert m ght
view the inpact differently. And |I believe
in those two cases you assigned a "noderate
to significant” inpact. And you indicated

it's possible; is that right?

A In any -- nost visual inpact assessnents that

| have seen, there are basically sone simlar
criteria that are used for doing the visual
assessnment, which is very simlar to mne. |
nmean, | think we can all agree what the
character of the area is. W can certainly
agree as to what will be seen. And these are
the criteria that are often identified

t hrough many di fferent methodol ogies as to
why we -- why -- the degree of inpact. And
that's obviously where we di sagree on the

degree of i npact.

My feeling is that | look at this, and I
| ook -- based on ny experience and ny
know edge, | try as best | can to articul ate
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these are the inpacts -- this is the
resource, these are the inpacts, and why.
That's nmy job, to cone to a conclusion and to
back up that conclusion with sone kind of

| ogi c.

| understand what you did and the way that
you cane to your conclusion. The question |
t hought was posed to you, and maybe

m sunder st ood the question, but was that, if
sonebody el se applied the sane criteria that
you applied, that they could come up with a
different classification for those two views,
Gregg Lake and Goodhue H Il. I n other words,
you put themin the noderate to significant
range. The way | understood your answer was
soneone el se applying the sane criteria as
you m ght put themin the noderate range or
maybe in the significant range. |Is that the
right way to understand your answer to the
question?

I think, clearly, it's possible. You've

pr obably had nmany people in front of you

| ooki ng at the same resource and the sane

proj ect --
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Actual ly, you're one of the nost frequent.

Ch, dear. No, | nean, in ny experience, that
happens -- having sat on different sides of

the table, and | have -- but I like to think
that | can logically explain why | cone to ny

concl usi ons.

Right. But | guess ny point that |I'mgetting
at is another expert mght cone to a

di fferent concl usion, and using your sane
criteria be able to logically explain their
conclusion; is that right? | nean, do you
disagree wiwth that? O is your
classification of "noderate to significant”
the only classification that anybody with
your expertise could conme up with on

view ng -- on assessing those inpacts?

Ch, | see. GCkay. Wll, in terns of the
"noderate to significant,"” that particul ar
nonencl ature - -

Well, any of your assessnents. | nean, the
question goes to any of your assessnents.
She happened to ask about those two.

Ckay. So you're tal king generally about the

way | go about | ooking at --
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Yeah, but I'm not asking you to explain
agai n, because | think you explained it well.
The point is that, the way | understood --
and | may have m sunder st ood your answer
before. But the way | understood your answer
was that you conceded to Ms. GCeiger that,
applying the sane criteria, you mght come up
with the classification that you did. And

l et's say you cane up with noderate as
opposed to being on the cusp of noderate

to -- you mght cone up with noderate. But
anot her expert mght say it's mniml or

m ght say it's significant, dependi ng upon
who the expert is, but using the sane
criteri a.

| think that that is -- | think that it is
definitely -- it is possible that sonebody
would come up with a different concl usion
than I did. | would hope that they would
have explained in detail why they cane to

t hat concl usion --

Ckay.

-- because | guess that's sonething | feel

very strongly about. | need articulating the
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reasons in a way that sonebody can
understand. The logic and rationale is
i mportant.
And | agree with you. | guess ny point,
t hough, is you do believe that it is possible
for two peopl e, reasonably experienced |ike
yourself, to conme up -- using the sane
criteria, to cone up with a different
classification at the end of the day.
|'ve seen it in the past.
Ckay. Also, and | just... you testified
about the unfragnented habitat being one of
the val ues for your assessnent. And we heard
earlier in this proceedi ng about unfragmented
land in the context of wildlife and the
environnent. |'msure we're going to hear
nore of that as well.

| just want to be sure. Wen you're
tal ki ng about "unfragnented habitat," you're
only tal king about it fromthe visual
standpoint; is that correct?
Yes.
Ckay. And can you explain how the fact that

the -- all right. Let me back up.

90

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

91

It wouldn't -- you wouldn't want to get
into an argunent, then, whether or not the
pr oposed project actually fragnents the | and
up there from an ecol ogi cal or environnment
st andpoi nt .

Technically, that's not really nmy concern.
So what is the concern with the unfragnented
habitat, solely fromthe visual point of
view? | nean, why is it that that becones
such as a val ue?

I was | argely tal king about that in
connection with the easenents. And the
reason those becone inportant visually is
because of the inportance of the ridgeline
generally. R dgelines in general, this one
in particular, to a -- to the undi sturbed
forest habitat along that ridgeline is part
of its visual appeal at the nonent. It is
sonething that is very different from seeing
houses up there, for exanple. The

undi sturbed forest | andscape is sonething
that is visually inportant and that, to sone
extent from vi ewpoints, at |east one

vi ewpoi nt would be lost. But to the extent
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that that is part of the conpensation for the

project on top of the hill, that would be a
mtigation. In other words, we have the w nd
project, but at |least the rest of the hill is

not devel oped.

You started off saying that your concern wth
the unfragnmented habitat had to do with the
easenents. You're tal king about the 625 --
or 675 acres of easenents that's been

offered -- conservation easenents that's been
offered in the vicinity of the project?

| mssed the first part of your question.

You said -- when | asked you about the
unfragnented habitat, you said you were
tal ki ng about that in the context of
easenents.

That's correct.

And t he easenents you're referencing are the
675 acres that --

Yes --

-- has been set aside with the Harris Center.
Yes.

All right. And actually, you seemto have

both the quantitative and qualitative problem
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W th those easenents. You don't think that
it's enough | and, and you don't think that
t he easenents are good enough, if |
under st and you correctly.
Yes, | think it's partly quantitative and
it's partly qualitative, in the sense of it
certainly is not an easenent that doesn't
prevent devel opnment, but it -- and it al so
doesn't protect the entire ridge.
Ckay. The easenents, as | understand them
they permt |ogging and they permt the
building of a single-famly honme on each
parcel, | guess it is. |s that your
under st andi ng?
Yes.

MR ROTH: Madam Chairnan, |'m
sorry to interrupt M. lacopino. W've
been -- the wi tness has been on the stand for
sonething |ike two hours now. | guess |
would |i ke to recommend that we take a break
and give her and the reporter a snmall recess,
not so | can consult, just so everybody can
have a break.

MR I ACOPING Well, | have
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about five or ten mnutes of questions.
MS. BAILEY: Does the reporter
need a break?
THE COURT REPORTER I ' m okay.
MS. BAILEY: You're okay?
MR. ROTH. Ms. Vissering, are
you all right for another five to ten
m nut es?
THE W TNESS: Yeah, that woul d

be fi ne.

BY MR | ACOPI NO

A

So, as | understand it, those are two of the
I ssues that -- concerns that you have wth

t he conservation easenents that have been

pr oposed.

Yes. And as you said earlier, the quantity
or the extent of them yes.

Wth respect to the issues wth the easenents
t hat have been proposed, what -- is it
realistic to believe that building
single-fam ly hones sonmewhere on these
parcels is going to have a visual inpact if
t hese turbines are built?

It's certainly possible. Are you suggesting
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t hat because there's already turbines up
there --

well, | think --

-- there's already an i npact up there?

Well, isn't what you told us, the concern
with the turbines becones the focal point
when sonebody observes the ridge fromthe
vari ous Vi ewpoi nts?

So | guess -- | think maybe | could answer it
this way: Wth a wind project, the idea of a
wi nd project, but everything else is --
retains the sort of condition of a natural,
even if it's logged, forest is very different
from houses in the high elevation. So

t hi nk one concern would be that -- would be
that you'd be sort of, in addition to the

w nd project, adding new inpacts, new visual

I mpacts, in the formof visible houses.

And what about the | ogging aspect of it?
Does that --

I think the logging is pretty nuch consi stent
wth the existing condition. It's a
tenporary -- it's a kind of tenporary inpact

that over a few years tends to be very often
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not particularly noticeable, and it evol ves.
It's green.

If the easenents had -- if the proposed
easenments had prohibited construction of a
single-famly honme, but still permtted the

| oggi ng, would that satisfy your qualitative
concerns about the proposed easenents?

| think if they were the kind of easenents

wi th no devel opnment, that would be an

i mprovenment. But | still have sone concerns,
as you indicated, with the --

Quantity?

-- the quantity. Thank you. I'mlosing it a
little bit here.

I only have a coupl e nore questions.

You i ndicated that you believe that
Lenpster is a great project because it's not
vi si ble from anywhere. Have you been out to
the Lenpster project?
| ve been out a couple tines.

Have you ever had the opportunity to drive
down Route 107?
Yes. It's definitely very visible from

Rout e 10.
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Have you ever had the opportunity to drive up
County Road and go past the pond on County
Road?
Is that the road that's sort of on the east
si de?
If you' re com ng from Sunapee area, you bank
aleft at the little village. | don't --
that's County Road.
I think 1've been on it.

MR. ROTH: It goes towards the
t own of WAshi ngt on.

MR | ACOPI NO  Yes.
And | should say, | amaware that it's

certainly visible.

BY MR | ACOPI NO

Ckay. What do you base the statenent that
it's "not visible fromanywhere" or --
Nowhere - -

-- 1s it just sone hyperbol e?

No, no, no. What concerns ne here, if this

project were visible fromsone of the state

roads and the town centers, | wouldn't -- |
woul d not have many concerns at all. It is
not visible -- there may be sone slight
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visibility fromthe state park that's on the
other side. But other than that, there is
very -- that mght be the only resource, sort
of recreational resource, kind of highly --
what | would call a "visually sensitive
resource" fromwhich it is visible. Most of
the road, there's already |ots of devel opnent
and there's power lines. This is a different
context. This is not a place where from 25

| akes and trails there is necessarily high
visibility. And I shouldn't -- especially in
close proximty with all of the turbines.
It's very hard to see all of those turbines
from anypl ace around t here.

Ckay.

And -- excuse nme -- there were already three,

at |l east three cell towers on top of that

hill to begin with, maybe two. So this was a
hill that already had devel opment on it.
And then the |last question | have is -- you

had nenti oned being on the planning
conmm ssion in your town, and you had
suggested that there was sone ability for the

pl anni ng conmm ssion to do sonething to
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di scour age housi ng devel opnment in an area
like Wllard -- the Wllard Ridge. |I'm
sorry. Wiat did | say? |'msorry.
Conservati on conmi ssion i s what your
testinony was. | think the point you were
maki ng was that the Antri m Conservati on

Comm ssion could take sone action to

di scour age housi ng devel opnent in the area of

this project on the ridge.

A. Ch, | did say -- at least | neant to say

pl anni ng comm ssion. That's what |'m on.
They woul d be the governing body for

devel opnent, unless we have a DRV in --

Q So, sort of |ike a planning board. W have

t he Antrim Pl anni ng Board.

A. Yeah.

Q Ckay. Now, is that based upon your review of

the rules, either site plan rules,
subdi vi si on regul ati on, zoni ng code or any
anything in Antrin? O is that just the
general understandi ng that you have based

upon your own experience?

A. So | recall reading in the town plan, there

I's | anguage about the -- trying to encourage,
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especially in these areas, using the kinds of
tools |i ke conservation subdivision, cluster
devel opnent, that kind of thing, as a nethod
for trying to avoid the inpacts to the
sensitive | andscapes in that -- in those

ar eas.

Ckay. So you believe that there is sonething
in the Antrim ordi nances that woul d provide

t he planning board with that authority?

They woul d have sone tools. | nean, wth

t hese techniques, they're -- you can't al ways
I nsi st that sonebody do it exactly the way
you want themto do it, obviously.

And | lied because | said | only have one
nore question, but | do have one nore.

Wth respect to your sinulation on
Goodhue Hill, you testified that there was
obvi ously | ogging done in the vicinity of the
viewpoint. And | believe that that's not
that chart that you have up, but it's on one
of the charts that you have there. | believe
it's 1A
Yeah, there we go.

The top two. Ckay. That's actually 1C. I'm
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sorry. 1D. That's actually 1D that you have
up right now. The top two phot ographs were
the ones that we're interested in. That's

t he Goodhue Hi Il viewpoint; correct?

A Correct.
Q And that's what you indicated had been

recently | ogged?

A Yes. That was an intentional | ogging by
Audubon to cl ear that. It was within the
confines of an old field. It was an ol d

field, and they were clearing it for partly

vi ew reasons and partly ecol ogi cal reasons.

Q Ckay. Well, that was going to be ny

question. How did you know it was done to

Create a view?

A OCh, because | spoke with the caretaker at the

Audubon.

Q Do you know how | ong before the photograph

was taken that it was actually cl eared?

A Very recently is ny understanding. Wthin a

year, | believe. | think it had been the

sumer before.

Q If that had not been different than the view

fromthat viewpoint -- |I'msorry.
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If that had not been done, the view from
t hat vi ewpoi nt woul d have been significantly
different than presently existing in those

phot ogr aphs; correct?

A Certainly. Yes.

Q | don't have any ot her questi ons.

MS. BAILEY: Ckay. Nowit's
time for our break. And then we're going to
have redirect, okay. Thank you very rmuch.

MR. ROTH: Thank you.

MS. BAILEY: Let's cone back
at 4:00.

(Wher eupon a recess was taken at 3:49
p.m, and the hearing resuned at 4:12
p. m)

MS. BAILEY: OCkay. W' re back
on the record, and we're going to have
redirect from M. Roth.

MR. ROTH. This is going to be
very brief, | hope.

REDI RECT EXAM NATI ON
BY MR ROTH:
Q Ms. Vissering, during Attorney |acopino's

questions, he asked you about statew de
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initiatives that you considered. And you
listed, | believe it was Quabbi n-to- Cardi gan.
Were there any others that you considered?
I think we were tal king about the Forest
Legacy Project, the funding com ng from
Forest Legacy nonies.
So you woul d consi der the Forest Legacy a
statewi de initiative as well?
It certainly involves state entities.
And were you aware that the western half of
Wllard Pond and all of Robb Reservoir are
subj ect to Forest Legacy easenents?
I had known about Bald Muntain. But as I
said, it was only because | had only | ooked
at a year or two's worth of projects by the
Forest Legacy Project. But that is ny
under standing, that that's -- that there was
considerable land in that area that was
preserved - -
As part --
-- wWth that noney.
Ckay. Thank you.

Al so during M. lacopino' s questioning,

you di scussed briefly a visual inpact
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pre-constructi on/ post-constructi on study for
the Searsburg project. Do you think that the
Sear sburg project is conparable to this one?

A That was the first Searsburg project, which
was under 200 feet. So the turbines were not
lit. They were very small. So it was
certainly a single study done of a nuch
earlier project.

Q That was -- do you think that the study has
any val ue or any val uable | essons for the
Committee to consider with respect to this
project in the town of Antrinf

A I would be very hesitant to draw any
concl usi ons based on one study at one
particular site, just because every site is
very different.

Q Now, | also believe it was during Attorney
| acopi no's questioning, there was a
di scussi on about the degree of inpact and
whet her ot her professionals such as yourself
could reach a different conclusion follow ng
t he sane net hodol ogy. Do you remenber that?

A Yes.

Q Ckay. Do you think that another view about
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this project than the one you reached woul d
be correct?

No.

Are you confident about that?

| feel very confident in nmy own concl usions.
Ckay. And was there -- as far as you know,
Is there any other visual inpact study in
this case where the sane net hodol ogy was
foll owed and a different conclusion was

reached?

A No, there's no other -- there was no ot her

study that used the sane net hodol ogy.

Q And was any other -- did any other study

using a different nethodol ogy reach different
concl usi ons about specific resources in this

case?

A Wll, there was the -- there was certainly

t he approach that M. Cuariglia used that was
based primarily on the -- | would say largely
on the sinmulations and the anount of area

from whi ch the project would be visible.

Q Ckay. That's all | have for redirect. Thank

you.

MS. BAI LEY: Thank you. Ms.
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Vi ssering, thank you for your testinony. You
may be excused.
Ckay. Let's prepare for M.
Tocci. |I'mgoing to use the phone to call
M. Janmes so that he can listen on nute.
(Pause i n proceedi ngs)
( WHEREUPON, JAMES TOCCI was duly sworn
and cautioned by the Court Reporter.)
JAMES TOCCl, SWORN
DI RECT EXAM NATI ON

BY MR ROTH:

Q Good afternoon, M. Tocci. O is it evening?
A d ose.

Q I'"d like to start wth you i ntroducing

Q
A

yourself. State your nanme and town of

resi dence and occupation for the Conmttee to
get to know you.

Yes. M nane is Gegory C. Tocci, T-OCCI.
I live in Sudbury, Massachusetts, at 30
Nobscot Road. |'m president of Cavanaugh
Tocci Associ ates, and senior consultant --
seni or principal consultant with the firm
And what's your occupation?

Consul ti ng engi neer in acoustics.
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Q Ckay. And can you describe for the Commttee

sone of your qualifications and experi ences?

A. Yes. |'ma professional engineer in the

Commonweal t h of Massachusetts and the state
of Rhode Island. | am a board-certified

noi se-control engineer. | am a past

president and first vice-president for board
certification in the Institute of Noise
Control Engineering. |'ma nmenber and Fell ow
of the Acoustical Society of America and past
presi dent of the National Council of

Acousti cal Consul tants.

Q And are you the sane Greg Tocci that produced

the testinony that's in this case and that's

in front of you there, | believe, as PC 2 and
PC 5?2
A Yes, | am

Q Ckay. And to the best of your know edge and

information and belief, is the testinony that

you gave in those docunents true and correct?

A. Yes, it is.

Q Is there anything in there, in those

docunents, that at the nonent you can think

of that you would like to correct or anend?
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No, there isn't.

Ckay. And if you were to be asked today all
t he sane questions that are -- that you
answered in those testinonies, would you
answer themthe sanme today?

| believe | would, yes.

All right. | would like to call your
attention to sone of the prefiled testinony
that was filed -- the supplenental prefiled
testinony that was filed by M. Rob O Neal.
Are you famliar with that testinony?

Yes, | am

I*"'mgoing to ask you a coupl e questi ons about
sonme of the statenents that M. O Neal nade
about your testinony and ask you to respond
or clarify, as the case may be.

Now, in his testinony on Page 6, he
described that -- he asserts that the
experience that people have with Mars Hil |
and Fal nouth are not applicable to the Antrim
W nd situation, and one of the reasons is
that the turbines -- | believe it's the
turbi ne bl ades will have different sound

profil es because of the pitch control/stall
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control issue. Wuld you comment on that.
He has indicated that as being the case for
Fal rout h, that the wind turbine in Fal nouth
is a stall-controlled blade. And unlike
pitch-controll ed bl ades, at a certain point
that they -- the sound levels will increase
with increasing wind velocity, where a
pitch-controll ed reaches a certain sound
power | evel, and the sound power | evel
remai ns constant with increasing velocity.
And why is that distinction not really -- why
does that not really nmatter?

Well, in any event, the qualitative
characteristic of the conplaints that have
been i ssued by people in Fal nouth certainly
bear nerit here. The turbines here are

| arger, although they are variabl e-pitch
machi nes, so they wll plateau. Sound | evels
at Fal nout h under high w nd conditions could
be noisier than they are here. But at high
wi nd conditions, | don't have any further
informati on on the characteristics of that

t ur bi ne, however.

Ckay. Do you think that there's any
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conparability between the Mars Hil
configuration and the situation at the Antrim
| ocati on?

More so in the sense that at Mars Hll, that,
| believe, is also a variable-pitch turbine,
but smaller in size than proposed here at
Antrim

Ckay. M. O Neal also expressed the view

t hat your technique of extending, if I'm
getting this correctly, the sound energy from
t he machi nes proposed to be used in this case
40 percent nore, because of their greater

si ze than what was used in Falnouth, is not
reasonable. Do you agree wth that?

| disagree. | disagree. At sone point there
wi |l be a point where the sound power from

t he Fal nouth turbine would be proportionately
| ess than that produced by the proposed
turbines at Antrim

So if I understand correctly, you think it's
fair to sort of extrapol ate based on the size
of the turbine?

It's not unreasonable to expect that sound

| evel s produced by the Antrim turbines woul d
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be larger. But now having cited that the
Fal mrouth turbines are stall-controlled and
t he conplexity of sound power |evels increase
with the wind vel ocity obviously nakes that
much nore conplicated to say is it
40 percent, |less or nore.
Now, you were here when M. O Neal testified
a couple weeks ago in sone of his rebuttal to
your supplenental prefiled testinmony. And I
want to call your attention to a couple
things and see if there's anything you want
to clarify.

In his testinony, M. O Neal said that
15 deci bel s was never neasured in the Antrim
pre-construction studi es done by you or by
he. And can you explain your view on that?
It's true that it was never directly
neasured. However, when we corrected our
noi se data collected in an attended
measur enment during the night on one occasi on,
over the night, when we renoved the sound
produced by insects and a very snall anount
of sound produced by the m crophone itself,

we ended up with an estinmated sound | evel of
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15 deci bel s, or approxinmately 15 dBA.
And he al so seened to express that it was
extremely -- in his words, "extrenely,
extrenely rare"” that you would find baseline
| evel s of sound between 15 and 19 deci bel s.
Do you agree with that conclusion in this
ki nd of circunstance, in this kind of
| ocati on?
Wll, in part. Cbviously in a nore built-up
area, it be unusual to find sound levels this
low. But we did find a sound | evel at two
| ocations that are pretty far apart over the
sane evening. And so |l'd say it's
characteristic of this area and areas |ike
it.
Ckay. That's all | have in this regard.

MR. ROTH: And the witness is
now avail abl e for cross-exam nati on.

MS. BAILEY: Thank you.

M. Froling.

MR. FROLING No questi ons.

MS. BAI LEY: M . Bebl owski ,
M. Jones, Ms. Sullivan. M. Longgood.

MS. LONGEOOD: Hi. Yes, |
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have a few questi ons.

CRCSS- EXAM NATI ON

BY Ms. LONGGEOOD:

Q

And again, ny nanme is Janice Duly Longgood.
I live at 156 Sal non Brook Road, which is
very, very close to this project. Four of
the turbines are within one mle of ny hone.
And as | have read your testinony, it stated
that the residential inpact where the sound
coll ector was on Sal non Brook is 800 feet
away fromwhere ny driveway goes in. | am
closer to the turbines than where the
sound-col l ection unit was placed. | am
closer into the ridge. And it states that |
coul d have a significant residential inpact.
Can you explain to ne, in your opinion,
what will this be like for ne with these
turbi nes and the noise | evels? And again, |
apologize. I'mfairly ignorant about these
ki nds of matters.
As | understand it, Sal non Brook Road is
Location 3 in the study conducted by Epsil on.
And | have determ ned that the baseline sound

| evel s |'ve defined is about 32 dBA. So it's
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very, very quiet.

It's extraordinarily quiet.

And that if insects were renoved fromthat 32
dBA, that the adjusted background sound | evel
woul d be very | ow, conparable to what we
measured. And as | understand it, the
turbi ne sound | evels are expected to be 42
dBA. That would be quite a | arge i npact.
Now, the background sound | evel, though, at
this location -- Location 3 is 800 feet

away -- | would expect the background sound

| evel s at your residence would be about the
sane as what -- as they were neasured at
Location 3.

Al t hough they were | ogging during that tine.
It's been verified when they were doi ng that
during the day. | don't know if that would
have been taken into consideration, but --
That certainly would have contributed to
background sound | evels. But the background
sound | evels that Epsilon collected were over
two weeks, and the baseline sound | evel that
we used in | ooking at these data were nostly

nighttime sound levels. So |I'd expect that
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Q

| oggi ng woul d not have been an issue here,
that we're still tal king about the | ow sound
| evels. And they woul dn't be any | ower than
what we've suggested in our first

suppl enental prefiled testinony.

So if | read this chart correctly, you're
stating that the sound | evel wth AW woul d
be 427

That is correct, if you're reading chart --
Tabl e 2.

Yes, | am Have you known of any fol ks that
have had adverse inpacts fromthat kind of
sound | evel ?

My understanding is that, fromthe
literature, is that conplaints of sound

| evel s bel ow 32 dBA are rare, and that above
30 dBA, the potential for conplaints does
exist. Now, in another docunent, | think it
was the -- | don't have it in front of ne.
But | had | ooked at a study in the

Net herl ands, and fromthat construed t hat
there would be a potential for conplaints for
sound | evel s as high as 40 or 42 dBA

Particularly since I've lived in this very
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qui et environnent for 28 years, |I'msure that

this wll have a significant inpact; right?
A The statistics say that, yes, some people
wi || have conplaints, yes.
Q Hrm hmm  And four of the turbines wll be

wthin a mle, the cl osest one being 3,000
and sonmething feet fromny hone and

1,000 feet -- 1,800 feet fromthe property
line. So, in your opinion, is there a
coll ective effect of having that nany

turbines so close to ny residence?

A | don't think it's a matter of the nunber.

It's the aggregate sound | evel at your

resi dence, which | understand is 42 dBA

Whet her that woul d be produced by one turbine
or a nunber of turbines |I'mnot sure nakes a

di ff erence. It's the fact that it's 42 dBA.

Q Ckay. Thank you very nuch. | appreciate the

I nf or mati on.
MS. BAILEY: Thank you.

M. Stearns.
MR. STEARNS: No questi on.
MS. BAILEY: M. Pinello or

M. Levesque.
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MR. LEVESQUE: No questions.
MS. BAI LEY: Ms. Manzel li.
MS. MANZELLI: No, thank you.
MS. BAI LEY: Ms. Allen.

MS. ALLEN: No questi ons.

MS. BAI LEY: M. Bl ock.

MR. BLOCK: Yes, thank you.

CRGOSS- EXAM NATI ON

BY MR BLOCK:

Q Good afternoon, M. Tocci.

A. Good afternoon.

Q Let ne find ny notes here.

| read in your prefiled testinony, you

made a statenent that, on Page 20, right
after that Table 2, says, "I am.. of the
opinion that criteria found to be suitable
for residential areas are not acceptable for

W | derness areas valued for their quiet.”

A Coul d you point that out to ne, please.
Q It's Paragraph 14 on Page 20 of your
prefiled -- yeah, your suppl enental
t esti nony.
A. Yes, | have it here.
Q It's right under Table 2, first sentence
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there. "I amalso of the opinion that
criteria found to be suitable for residential
areas are not acceptable for w | derness areas
valued for their quiet."

Goi ng back to tal ki ng about Sal non Br ook
Road, where | assune you've visited now --
I have not visited Sal non Brook Road.
You have not?

No, | have not.

o >» O >

Ckay. Based on the studies there, would you
see that the area around Sal non Brook Road --
and sonme of those areas are -- would you
characterize that as closer to a residenti al
area or closer to a wilderness area in sound
character?

A In sound character, 1'd say it's closer to a
W | der ness ar ea.

Q And that's due to the | ow density of houses,

| assune?

A In part, yes.

Q Ckay. So actually, a wlderness area could
be -- there can be people who live in what

you mght call a "wilderness" area.

A. Yes.
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Q Woul d that be -- okay.

So the sound levels that |I'm seeing here
t hat you' ve projected in your Figure 2, if |
read this correctly, it |ooks after your
adj usted baseline, and particularly Locations
2 and 3, Loveren MII Road and Sal non Brook
Road, |l ook like they're extrenely |ow, 19 and

17 deci bel s, respectively?

A. Yes.

Q Ckay. That does nake sense to ne.

So if I"'mreading this correctly, the
final colum in that inpact, is that to be
interpreted as basically the increase or
difference that woul d happen after i nposing
the wi nd turbine noise on the -- on that

environnent? |s that correct?

A. Yes.

Q Ckay. So | assune that the higher |evel you

see on there, the nore effect one would

noti ce.
A Yes.
Q Ckay. Have you -- do you have any sense, or

have you read any studi es about peopl e who

live in these quiet areas, in terns of their
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sensitivity to sound, are people who live in
qui et areas nore sensitive to sounds than
people who live in, say, a residential or

ur ban nei ghbor hood?

I have no data to make that distinction. But
It sounds reasonable if people nove there for
a qui et environnent.

So peopl e m ght beconme accustoned to the

qui et, who spend nmany years in that

si tuation.

I i magi ne they coul d.

Ckay. That seens likely to ne, too.

So you've got -- continuing on that
page, you say that in wlderness areas within
4,000 feet of the facility, w nd turbine
sound wi || exceed the background by 25
deci bel s, 25 dBA. And then at the very
bottom of that page you said, "Wnd turbine
sound woul d then dom nate the acousti cal
environnent in much of the renote area
surrounding the AWE facilities, thus greatly
di m ni shing the w | derness experience."

Yes.

So do | understand fromthat, that it's your

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

opinion that the addition of sound of that
wnd turbine in that wilderness area is of

significant concern?

A Yes, | would say so, at tines. Yes.

Q One second, pl ease.

(Pause i n proceedi ngs)

Q Do you think that there -- do you know of any

mtigation nethods that m ght be applied to

decrease that sound probl enf

A. The only thing | know of are curtailing

operations and possi bly feathering blades in
order the reduce the power generation or
noi se generation, although |I can't say what

t hat benefit woul d be.

Q Ckay. But it sounds like either of those

situati ons would have an effect al so on

production output, | assune.

A I woul d expect so, yes.

Q All right. No further questions. Thank you

very much.
MS. BAILEY: Thank you. M.
Ki mbal | .
MR. KI MBALL: No questi ons.
MS. BAI LEY: Ms. Li nowes.

121
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MS. LI NOWES: Thank you, Madam
Chai r man.
CROSS- EXAM NATI ON
BY MS. LI NONES:
Q Good afternoon, M. Tocci.
A Good afternoon.
Q I have a nunber of questions for you. |'m
going to be referencing a nunber of exhibits,
and I'll just go down the list to nake sure
you have t hem
The first would be your prefiled and
suppl enental testinony, PC 2 and 5. [I'IIl be
referencing M. O Neal's report, which is the
sound survey and the nodeling, as well as
four exhibits that | submtted as part of the
record; these will be I'WAG N1, N4, N8 and N7.
Ckay?
A | assune | have them here, but | don't have
themin view
Q Ckay.
(Di scussion off the record between Atty.
Rot h and Ms. Linowes.)

BY Ms. LI NOAES:

Q M. ONeal's testinony and his report -- |
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just want to make sure we're clear on what he
set out to do, and so let nme just verify this
W th you.

There are two el enents to his study.
One was to neasure the background sound
| evel s pre-construction -- so, the current
anbi ent back -- or background |evels. Wuld

you agree that's one conponent?

A Yes, | do.

Q And t he second conponent is to nodel or

predict the sound |l evels entered into the
comunity once the project is operational.

That would be the second el enent?

A Yes, it is.

Q I's there anything el se that you recall that

he did as part of his study, or would that

cover it?

A In general, | would say that covers it.

Q Ckay. Now, your testinony, in reading it, |

just want to understand your intent. Your --
you conducted -- or you eval uated the
pre-construction -- or the background noi se
study that he had done, as well as conducted

sone background noi se | evels yourself. |Is
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that correct?

Yes, it is.

And you al so offer a recommendati on for at

| east com ng to sonme understandi ng of what --
how a noi se | evel can be reached -- or
recommended noi se | evel can be reached for
the conmunity post-construction. |[|s that
about right?

| don't quite understand what you nean.
Coul d you repeat the question, please?

Your recommendati on and your testinony, and
Il get to it later, is sonething along the
| ines of an increnental increase over
background | evels; correct?

Yes. That's the way | would view an i npact
anal ysi s.

But you did not do much work in your

testi nony or any of your anal ysis regarding
the predicted nodeling; is that correct?
That's correct.

Ckay. And does any of your anal ysis cover
anything -- noise |levels inpacting anything
ot her than the hunman experience?

No. Al I'"ve covered is the human
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experi ence.
Ckay. Now, have you ever conducted
post-construction noise nonitoring at an
operating commercial wind energy facility?
No, | have not.
Have you been asked to conduct
pre-construction noi se-1evel surveys in
advance of a potential wnd energy facility,
ot her than what you did today?
Yes, we have.
Ckay. And what projects -- those are the
projects that you list in your testinony?
That's correct. There may be additional ones
si nce then.
Ckay. And have those projects been built?
You want ne to go through --
No, | think maybe the -- why don't | take a
|l ook at the list. And you're citing a |list
in ny prefiled?
Yes, that's correct.

(Wtness revi ews docunent.)
Sorry. M prefiled testinony doesn't |i st
projects. There is another docunent --

It may -- oh, your resunme? | renenber seeing
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it. | didn't intend to reference -- get the
list, but it's okay.
It's listed in anot her document, but | don't
have it in front of ne, at |east as part of
subm tted exhibits.
Ckay. Well, Groton was one of them right?
Yes, it was.
But none of -- maybe this wll help.

O those projects that you renenber
conducti ng pre-construction noi se studies, to
your know edge, have you -- has anyone

conducted a post-construction study on those

projects do you know about -- that you know
about ?
Not that | can recall.

Ckay. Now, are you famliar with the 1SO
9613- 2 standard?

Yes, | am

And have you -- are you famliar wth the
CadnaA software?

Yes, | am

And what is that?

CadnaA software is a conputer programthat

all ows the sound pressure |evel at receptor

126
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| ocations to be determ ned on the basis of

sound power | evels produced by noi se sources.

Q To be determ ned or to be predicted?
A. No. The noi se source has to be known. That
data is entered into the nodel . The nodel is

used to predict what the sound pressure | evel
is at a receptor |ocation.

Q Ckay. Thank you. And have you ever used
t hat sof tware?

A Yes.

Q Have you used it to nodel turbine noise
pr opagati on?

A It may have been done by others in ny firm
yes.

Q But have you?

A We' ve done several projects. And there have
been associ ates of ours that used the
software, but it was not under ny direct
super vi si on.

Q Ckay. Is that no?

>

So | would say no.
Q Ckay. Now, | wanted to clear up sone
confusion that I think I"'mstill having. On

Page 5-1 of M. O Neal's report, if you can
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get -- bring that up --

A Sonebody want to point that out to ne?

MS. LINONES: M ke, do you

know t he exhi bit nunber?

A | did bring a copy with nme, if I"'mallowed to

use that.

MS. LINONES: M ke, do you
know t he exhibit nunber? |'msorry.

MR | ACOPI NO  AVWE 3,
Appendi x 13A, el ectronic Docunent 25.

MS. LI NOAES: Thank you

BY M5. LI NOVES:

Q Now, on Page 5-1, under Section 5.2, he
states, "An anbient sound | evel survey was
conducted to characterize the current
acousti cal environment under varying w nd
conditions in the community.” |Is that -- do
you see that?

A Yes, | do.

Q And t hen he goes on to say, "Current noise
sources in the project area include: Noise
fromw nd bl owi ng through vegetation, birds,
traffic," et cetera.

A. Yes.
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Q Ckay. Now, his study was entirely largely

unattended. And was that the case of your
study, too, or -- you did indicate you
attended it at sone point. Was it largely

unat t ended?

A W did two studi es, one unattended and one

ni ghtti me study attended.

Q How | ong was the attended?
It was about eight hours, | think.
Q M. Tocci, if you conducted an attended

study, why is there a need to do an

unatt ended study?

A There is a definite need for doing an

unatt ended study. The purpose of these
studies is to answer the question: How qui et
does it get? Now, that's a matter of | eaving
a nonitor out for quite a long tinme w thout
measuri ng, gathering enough data. 1It's
possi bl e that, you know, a full view of how
quiet it gets nay not occur. Now, it is
necessary in placing nonitors to be -- to
consi der the environnent, to nake sure that

t here are no constant noi se sources in the

vicinity that m ght otherw se influence the

129
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data. For exanple: Streans or nechani cal
equi pment, distant traffic perhaps m ght be
an i ssue.

Q Ckay. That's very hel pful.

So you're stating that the purpose, just
toreiterate, when -- is to actually go to
the nost quiet point. D scover the nost
qui et point, or as quiet as you can find
wthin an area; is that correct?

A Well, not exactly. | think I would -- that
may be the case. But | would say that when
nonitors are placed, they' re placed wth
regard to where peopl e occupy those areas,
and certainly at a |ocation that would be
di stant from any constant noi se sources. So
there is a judgnent call that needs to be
made.

Q Ckay. Then I'd like to draw your attention
to Page 5-4 of M. O Neal's study. And |I'm
at the bottomof the page. And if you | ook
at -- it's 5.6.1. He has Location 1. OCh,
"1l wait until you get there.

A Yes.

Q Ckay. Now, he says, "Sound levels at the L1
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noni tor were influenced by vehicular traffic
on Route 9, steady fan or water noise, |eaf
rustle, insect noise and bird calls.” And
then in the next -- |leading into the next
page, he says at the bottom "The diurnal
fluctuations in sound level... are very
apparent at this |ocation, driven mainly by

engine and tire noise fromtraffic on

Route 9."

Yes, | agree with that.

So, other than rain events -- | nean, it

appears that he has picked a pretty -- a
fairly noisy area. Wuld you -- fromthe

sounds of his description.

If I could refer to... that's Location 1.
When you say "noisy," that may be relative to
other areas in this location. | would say
it's anong the noisier.

Ckay. Now, on Location L2, the next one,
Loveren Road [sic] --

Yes.

"L2 nmonitor was influenced by traffic noise
al ong Route 9, aircraft, birds chirping,

I nsect noise and rustling vegetation."”

131
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A Yes.

Q And t hen says, "The sound levels at this
| ocation are primarily controlled by the
insect and bird noise in the area, as well as

vehi cular traffic... One of the quieter
areas that was nonitored?

A. Wiat | want to be sure we all understand is
t hat, when we characterize background sound
| evel , we characterize it using the 90th
percentile sound |level. So, although you may
have very noisy aircraft flying over at tines

or noisy traffic, that may not necessarily

i nfl uence that 90th percentile sound | evel

statistic.
Q Can we know that from what he wote here?
A Not from what he wote.
Q Ckay.
A It may be apparent in the data.
Q And | will talk to you about that in a
noment .
Now, in Location L3 --
A Yes.
Q -- here it appears that he says it was -- the

L3 nmonitor was influenced by fl ow ng water
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froma nearby brook, aircraft, distant
traffic noise from Route 9, crackling
branches and bird noise. Wuld you recomend
soneone site a nonitor right near a brook, a
fl owi ng brook?

A I*d be concerned about that as causing the
background sound | evel to be m srepresented
per haps.

Q Was that --

A For one -- I'"'msorry. Let ne repeat.

| would say that water-flow noise could
create a m srepresentation of the background
sound over a w der area.

Q And t hat was one of your concerns raised in
the Goton project, wasn't it?

A. Yes, it was.

Q Now if |I could go to Location L4. Again,

I nsect noi se, distant vehicular traffic,
occasi onal vehicl es passing on Reed Carr
Road. And it also states, "Daytine sound

| evel s during the first week were influenced
by deck construction at a residence." So,
not necessarily the qui etest area?

A Well, again, we're |looking at the 90th
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percentile sound level. And at Location 4,
we had a baseline sound |l evel of 29 dBA. So
| would say that that would be a quiet sound
| evel . These transient sounds occurred
during the day and did not affect sound
| evel s at night, although certainly insect
noi se would. Vehicular traffic, probably
not. Aircraft, probably not.
Now, he's stating that he picked up an L9
t hat ranged from 23 to 60.
Yes. That's quiet.
Si xty?
No, 29.
Oh, okay. So he said 23 to --
Twenty-t hree, yeah.
Did | say 29?
' msorry. Yeah.
Ckay. And then again, simlar, L5, where it
states "traffic from G egg Lake Road,
I nsects, birds, dogs barking and nechani cal
noi se from across the | ake.™

So, now the question. | just want to
verify in his -- if you go to Page 5-3, he

has the | ocations that he sel ect ed. And he
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states under L1, he did capture the broadband
A-wei ght ed noise, as well as the one-third
octave band sound. This be would on L1.

A Yes.

Q For L2 and L3, he grabbed just the
A- wei ght ed?

A Yes, | see that.

Q L4, he grabbed the A-weighted and one-third
octave band, and on L5 he grabbed just the
A-wei ghted. Do you see that?

A Yes, | do.

Q And just to conplete his evaluation, the data
that he collected, he only cited a net -- a
w nd neasuring device at Location 5. Do you
see that?

A Yes, | do.

Q Ckay. Al right. Now what | would like to
do is call your attention to a docunent.
Let's see. It wll be IWAG N7. Have you
seen this docunent before these proceedi ngs?

A Sonme of them | have. | don't --

Q But this one in particular?

MR. ROTH:. Do you have it?

A Can you showit to me? | don't have it in
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front of ne. Is it in the stack?

MR | ACOPI NO Whi ch nunber is

it?
MS. LI NONES: | WAG- N7
(Pause i n proceedi ngs)
MS. LI NONES: Peter, | have a
copy here.

MR ROTH: Yeah, it doesn't

seemto be in this binder.

BY MS. LI NOAES:

Q

> O >» O »

Cape Vi ncent was one of the projects you had
wor ked on?
That's right.
And do you know Paul Schoner?
Yes, | do.
And had you seen this docunent?
| believe | have seen it. But it's been
quite sone tine since | | ooked at it.
| should tell you it's quite a bit |onger
than what | have here. | just took the
begi nni ng portions, and then the ending is
the analysis. | didn't...

Ckay. | wanted to call your attention

first to a paragraph that M. Schoner
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references. And | asked M. O Neal about
this as well. This is on the page before the
last -- or the third page before the last --

MR | ACOPI NO For our
clarification, | have a 52-page docunent,
okay. So --

MS. LINOWES: Ch, okay. | was
savi ng copyi ng costs.

MR, | ACOPINO Do you have
page nunbers?

MS. LI NONES: Page 34.

MR. | ACOPI NO Thank you.

MS. LINOAES: It should have
an italicized paragraph at the end, on the

bott om of that page.

BY MsS. LI NOAES:

Q

So, M. Tocci, what M. Schonmer is doing is

citing a paragraph out of a paper witten by
George Hessler. Do you know George Hessler,
or of hinf

Yes, | do.

Ckay. And | want to first point to the very
| ast sentence of that italicized paragraph.

And what he is stating there is that -- and |
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believe this is consistent with what you're

saying -- that every baseline anbi ent sound

survey, what it should be doing is

identifying the | owest sound level that is

consi stently present and avail abl e to mask

proj ect noise. Do you see that?

| do.

Ckay. So would you agree with that?

Could | read it again, please?

Yes. | read it -- it's a little bit odd, the

wordi ng. But, yeah, if you want to read it

out |loud, then --

Well, if | read the whole thing, it says --
(Court Reporter interjects.)

"To exclude certain contam nating noi se and

to correct neasured sound | evels for

self-induced wind noise, it is necessary to

record not only the A-wei ghted sound | evel,

but al so the octave band frequency content of

t he background sound | evel. For exanpl e:

Thi s approach all ows the mat henati cal

subtraction of high-frequency insect noise

fromsumerti ne survey results, yielding a

nodi fi ed A-wei ghted sound | evel that can be

138

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

o >» O >

used as a year-round design basis. Wthout
this adjustnment, one mght easily
overestinate the | ong-term background | evel,
particularly the nighttine level that is
present at the site. It is the | owest sound
| evel that is consistently present and
avai | able to mask project noise that is
sought in every baseline anbi ent sound

survey." | would agree with that.

Q And after we went through each | ocation where

M. O Neal sited his nonitor and the

i nformati on that he was picking up at each
nonitor, did he -- do you think he agrees
with this paragraph?

| can't speak for M. O Neal.

Did he follow M. Hessler's recommendati ons?
No, | don't think he did.

Ckay. And the A-weighted sound | evel he

pi cked up at all five locations; yet, he only
pi cked up the octave band, the one-third
octave band at just two of the locations. So
is it possible for himto make corrections at
t hose | ocations with regard to insects, w nd

noi se, w nd-i nduced noi se on the nonitor, and
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other corrections? 1Is it possible at three

of the five |ocations?

A I would say at those | ocations that he had

and went through an octave band nonitor, that
he woul d have been able to make an i nsect
correction -- correction for insect sound.

"' mnot sure about w nd sounds.

Q So at the other three, though, he woul d not

be able to. Those would be part of the data?

A That is correct, unless he were to create an

adj ustnent and apply it.

Q Ckay. Now |l want to call your attention now

to Page 4 in that sane docunent. Now, you
had stated that you have seen this docunent.
You believe you ve seen this docunent. This

docunent is a critique of a pre-construction

noi se survey -- background noi se survey taken
by -- that was conducted by George Hessl er or
Hessl er & Associates. |s that your

under standi ng as wel | ?

A. Yes, it is.

Q Ckay. So M. Schoner, on Page 4, states sone

of the concerns that he has with the study

conducted by Hessler & Associates at this
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other wi nd project -- proposed wi nd project.
And the first, which is A on that page,
states that Hessl er chooses noi sy positions
at the sites, neaning that at each |ocation
where he coul d have placed his nonitor, he

placed it in noisy |ocations.

A. | see that he has said that.
Q Is it -- in looking at what M. O Neal did,
was it -- does it appear that M. O Neal nay

have done the sane thing?

A Well, in sone cases -- again, | have not

visited these locations. But he does cite
sound |l evels that are constant. And there
may be a concern in those |ocations that

t here could be sources of sound that may vary
t hrough the year or nmay be such that the
background sound there m ght only be rel evant

to locations close to a river, for exanple.

Q He goes on to say, "Hessler chooses noi sy

sites, not just locations within an area that
he could put the nonitor." But in general

he chose | ocations that are noisy. Could it
be said -- can the sane thing be said -- and

he says "Hessler neglects” -- this is in the

141

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

m ddl e of the paragraph -- "neglects to tell
the reader that this site that he" -- one of
the sites is the marshaling yard of heavy
construction equi pment for a |large water
project and | ess than 100 feet frompart of a
construction site; so the kind of activities
that m ght inflate the background noi se

| evel . "

MR. PATCH. [|'mgoing to
object to the question. | think the w tness
has al ready responded that he hasn't visited
the site. So | don't think he's capabl e of
answering this question. He hasn't visited
the sites that M. O Neal used for his study.

MS. LI NOAES: Yeah, |'m not
asking him-- |I'm asking himbased on a
characterization of M. O Neal's own
characterization of the noises at the sites

he's pl aced the nonitor.

A vell --

MS. BAILEY: Wit a m nute,
pl ease.
(Di scussi on anbng Subcomm ttee Menbers

off the record.)
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MS. BAILEY: | think this is
in the nature of cross-examnation. It is
friendly cross, but I"'mgoing to allow himto

answer the question, to the extent he can
answer it.

MS. LI NOAES: Madam Chair,
don't consider ny cross-exam nation friendly.

MS. BAILEY: Ckay. Sorry.

MS. LI NOAES: Thank you

MR | ACOPI NO Do you want to
w t hdraw your question?

MS. LINOAES: Sure, | think
Il wthdraw the question, and |I'll ask the

next one then.

BY MS. LI NOAES:

Q

The noi siest -- that Hessler chooses the
noi siest tinme of year to conduct the study --
MR. | ACOPI NO No, no. This
woul dn't be fair. I'msorry. | was joking
when | said, "Do you want to w t hdraw your
question?" It wouldn't be fair to not |et
you ask the question that the Chair has
allowed you to ask. [I'msorry. So please

reask your question. I'msorry to bog things
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down here.
MS. LINOWES: But that's okay.

"1l nmove on.

BY Ms. LI NOAES:

Q "1l just ask you to confirmit in terns of
the tine of year. Could there have been
qui eter tines of the year when M. O Neal
conducted his study?

A Yes, | woul d expect so.

Q So -- oh, and the sane being for M. O Neal .

Did | say M. Hessler? | neant to say M.
O Neal .

A I thought you said M. O Neal.

Q | did.

MR. ROTH: You said Hessler.
MS. LINONES: OCh, | did? It's
late. It's really |late.
BY M5. LI NOVES:
Q Ckay. Just bear wth ne for one second.
Ckay. Now |l wanted to tal k about sone
questions that M. O Neal had fromthe
Conmmi ttee about that -- let nme just find it.
He was asked, when the Committee was

cross-examnm ni ng himor asking questions of
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him-- the question presented to hi mwas:
"I n your opinion, is it normal in your

i ndustry to take these sound neasurenents
W t hout correcting for insect noise and to
report themw thout correcting for insect
noi se?

And he responded, "It has certainly been
done both ways. W try to acknow edge, and
we do in our report, that there were insects
present. And there were certainly sonme tines
when the insects likely influenced the sound

| evel s. But they're obviously part of the

| andscape... and you may correct for them
you nay not. There doesn't -- you don't have
todoit."

Based on what you understand of what you
had stated already in terns of collecting
background noise levels, is it true that the
noi se -- the acoustics industry does not
reconmend that insects be renoved in a study
i ke this?
| don't agree with that at all. | think that
when it's possible to extract a clearly

identifiable contributor to the environnent
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that is not a constant part of the
envi ronnent, and where the background sound
| evel that you're -- that is trying to be
characterized is one that represents all the
qui etest tinmes of year, as well as noisier
times of year, it seens reasonable that a
correction should be nmade for insect sound.
So there is a standard.
| can't point to a standard that says you
must do that.
l"msorry. GCkay. |I'll wthdraw that
question. That was not what | neant to ask.
There's an under st andi ng, though, that
if you're | ooking for a background noi se
study, you would do what you just stated.
That or re-neasure it at a quieter tine of
year.
Ckay. Now | wanted to ask you a couple
questions regardi ng w nd-i nduced noi se on the

m cr ophone.

The question had cone up -- | had asked
sone questions of M. O Neal. And one of
the -- and | had asked himthe size of the

w nd screen that he used, and he sort of
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bal | parked it and said about three to four

i nches. That sound |ike a standard-size w nd
screen?

Yes.

And then there are |l arger wi nd screens?

There are.

And the |arger the w nd screens, the better
they are at resisting w nd-induced noi se?

At | ow frequencies, yes.

And do you -- if you coul d, explain what

w nd-i nduced noise is and why that's a

pr obl em

W nd bl ow ng over a m crophone w thout a w nd
screen produces turbulent buffeting of the
menbrane that transduces sound pressure into
el ectric pressure -- or into electric signal.
A wi nd screen keeps the air fromactually
buffeting agai nst the m crophone nenbr ane;
however, there still is | owfrequency

t ur bul ence generated as wi nd bl ows by the

wi nd screen. That | ow frequency sound is
recei ved by the m crophone, which is not able
to distinguish between that and rea

| owfrequency sound from a di stant source.
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There has been a paper by, | think it's
Davi d Hessl er, that showed that the
performance of |arger wind screens tends to
be a little bit better in terns of reducing
| ow f requency sound produced by air buffeting

in the downstream side of the w nd screen.

Q Now, with that, | have a docunent t hat
submtted as part of evidence -- or as an
exhibit, rather. |IWAG N8, are you famliar

with that docunment ?

A. Not as you nane it.

Q Ch, it's titled, "Experinental Study to

Det erm ne W nd-1 nduced Noi se and Wnd Screen
Attenuation Effects on M crophone Response
for Environnental W nd Turbi ne and O her
Appl i cations. ™

MR I ACOPINOG Did you provide
copi es of that?

MS. LINOANES: Yes, | e-numiled
that and gave you a copy of it. This was on
November 2nd.

MR. PATCH. Could you state
the cite again? Do you have extra copies?

W don't have NB8.
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MS. LINOAES: | don't have
extra copi es.
MR. ROTH. Ch-oh, you're going

to be in trouble.

MS. LINONES: | will -- it
was -- | will bring extra copies tonorrow. |
apologize. | e-nailed it to all the parties.

A. | believe I"'mfamliar with it. But | don't

have it in front of nme at this point.
BY Ms. LI NOAES:
Q I"'mreally only going to tal k about two
par agraphs, if | can proceed.
MR. ROTH: Does he need to
read it?
MS. LI NONES: No.
MR ITACOPINO Is there not an
original in the report?
MS. BAILEY: Of the record
for a m nute.
(Di scussion off the record.)
MS. BAILEY: OCkay. W' re back
on the record.
BY Ms. LI NOAES:
Q Ckay. | would lIi ke -- do you understand the
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general study that was conducted?

A Yes, | do.

Q Ckay. And | wanted you to just go to the

Concl usi ons and Recommendati ons, which is the
page before the last. And |I'mgoing to read
you the first paragraph, okay.

It states, "The data show t hat
reasonably good results when neasuring in | ow
to noderate wi nd conditions are possible even
with conventional 60-mllineter wnd screens,
but that a | arger-dianeter wind screen offers
significantly better perfornmance in the | ower

frequencies.”" Do you see that?

A. Yes, | do.
Q Ckay. And so the -- can you tell us what

"l ow to noderate" wi nd conditions are? Wat

is that, in general?

A It defines it earlier in the paper. | have

to | ook that up.

Q That's okay. But is it 3 neters per second?

A. You want ne to | ook through the paper to find
it?

Q No, that's -- so, basically, |lower w nd

conditions than at an operating w nd project
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at full power.

Three neters per second would be a relatively
| ow wi nd speed.

Ckay.

MR. PATCH | don't think we
know that it's 3 neters. So |I'd just object.
I think the witness offered to | ook through.
And if there's sonmeplace in the report that

says that, then I wouldn't object, but --

BY MS. LI NOAES:

Q

Then do you want to check that? | believe
it's on the first page of the report.

It says, "For wi nd turbine power project
assessnents, anbient sound | evel s when the
wind is blowwng in the 3- to

10- net er - per-second range, neasured at

10 neters above the surface, is very rel evant
because that is when typical w nd turbines
first begin to generate significant noise."
Does that answer your question?

l"mnot sure. | don't know if he's stating
what "low to noderate"” w nd speeds are then.
He's just stating the range at which the

tur bi nes operate in.
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Ckay.

So what would -- as an acoustici an, what

woul d you characterize as "low to noderate"?

Let me just continue. It says here,

"Consequent |y, background sound | evel s that

occur during noderate w nds are of the nost

interest. Reference 1 offers techniques for

measuri ng w nd turbine sources using a ground

pl ane m cr ophone setup to elimnate

w nd-i nduced noi se, but background baseli ne

measurenments are made above grade with wind."
So far, he has not indicated what

"noder ate" neans, other than to say that w nd

turbines typically begin their generation

between 3 and 10 nmeters per second.

Ckay. So, then it goes on to the second

par agr aph under the Concl usi ons and

Recommendations, and it tal ks about a speci al

case. It says, "In the special case of

background sound | evel surveys for w nd

turbi ne projects, where the objective is to

determ ne the environnental sound

| evel / masking | evel as a function of w nd

speed, the suggested practice, based on this
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| ab study, is to use a large 175-neter w nd
screen and nount the m crophone at a maxi num
el evati on of about 1 neter above grade." Do

you see that?

A. | do.

Q Now, the character -- if you were to talk

about what M. O Neal was doing, wasn't his
study to | ook at the background sound | evel
surveys for wind turbine projects? Wsn't he
trying to recreate -- at |east understand

t his special case?

A Well, | can't exactly speak for M. O Neal.

But the data that he gathered in his report
was, | believe, 10 neters above grade at the
ri dgeli ne where wi nds could be considerably
hi gher than where sound neasurenents were
bei ng conduct ed.

So this concept that you note here
really applies to what noi se m ght be
produced at the m crophone for a wi nd speed

at that m crophone | ocati on.

Q So if you could |l ook to Page 6-2 of M.

O Neal 's report.

(Wtness revi ews docunent.)
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It appears where he's tal king about the
wor st -case reference sound data... at
10-neter reference height for the Antrim
turbines... do you see that?

Yes, | do.

“...indicates that 7-neter-per-second w nds
w Il produce the worst-case sound | evel s.™
And then in the mddle of that second

par agr aph he tal ks about 10 to 13 hours per

| ocati on where the -- of 9.3 neters per
second or higher wind speeds. Do you see
that? So he was collecting data during high
wi nd conditions to try to understand a
Wwor st -case scenario, simlar to what is
descri bed here as the special case.

| do see -- | do see that sentence. And if |
could read that, it says there were 10 to 13
hours per | ocation of 9. 3-neter-per-second
W nd speeds at a 57-neter height during the
background neasurenent program excl uding
preci pitation.

And then he goes on. He says he created two
tabl es, an Leq and L90 sound | evels, based on

what he regi stered as worst-case w nd speed.
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Do you see that?

A | see the table. Al low ne to read the

sentence that ties that together. It says,
"The m ni mum nmaxi num average and nedi an
background sound | evels for each | ocation
under the highest w nd turbine

sound- produci ng conditi ons w t hout
precipitation are sunmari zed in Tables 6-1

and 6-2."

Q So does that sound |like that special case

that M. Hessler is tal king about which says,
"I n the special case of background sound
| evel surveys for w nd turbine projects,
where the objective is to determ ne the
envi ronment al sound | evel nasking | evel as a
function of wind speed,” and then he goes on

to tal k about the suggested practice?

A Well, it is conplicated. There were a couple

factors to consider here. One is that the
W nd speeds bei ng neasured were being
measured at 10 neters above grade at the

ri dgeline, and those sound | evels were
collected in this table at the tine that the

ridgeline wnd velocity was above 9.3 neters

155
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per second.

Well, the data that we presented in our
work -- or in ny work, showed that there was
an awful poor correlation between w nd speed
at the ridgeline and background sound | evel s,
both in the data that we collected and the
data that he collected. So |I'mnot sure that
wind is a big contributor to the data in

Table 6.1 and 6. 2.

Q I"mnot -- I'"mtrying to understand -- okay.

What do you nean by "w nd"?

MR. PATCH. Ma'am Chair, |'d
just like to note an objection. | nean, it
appears that Ms. Linowes is cross-exani ning
this witness about our witness's testinony.
| haven't heard questions about this
W tness's testinony, and so it seens as
though it's not appropriate for her to spend
a lot of time asking M. Tocci questions
about M. O Neal's study and his testinony.
It seens as though she shoul d be asking
questions of this w tness, you know, related
to his testinony.

MR ROTH: As much as |I'd |i ke

156
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the witness not to endure any further
cross-exam nati on from anybody, | nonet hel ess
think it's fair for Ms. Linowes to ask M.
Tocci, a sound expert, to critique M.

O Neal's work. Seens to ne a reasonable path
for cross-exam nati on.

MS. BAILEY: Do you have
anything to add, M. Linowes?

MS. LINOANES: That's exactly
what |"'mtrying to do. | think there's a |ot
of information about noi se bei ng brought
here. He has al ready nade comments t hat
rat her enhanced the record with regard to the
background noise study. So I'mtrying to get
a better understandi ng of the overal
background noi se | evel and whether it was
done -- whether the procedures that were
foll owed are correct.

MS. BAILEY: Do you have
questions about his testinony as well ?

MS. LINOAES: | do have sone
questi ons about his testinony.

MS. BAILEY: Ckay. Just one

second, pl ease.
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(Di scussi on anong Subconmm ttee Menbers
off the record.)
MS. BAI LEY: I think the
questions are fair. 1'mgoing to overrule
t he objection. Go ahead.
MS. LI NOWNES: Thank you, Madam
Chai r man.
BY M5. LI NOVES:
Q M. Tocci, you just -- you tal ked about

sonmething that | did not quite foll ow when

you -- and | know that it was in your
testinony -- that there was -- | don't
remenber where you said it -- not disconnect,

but there was sone difference or no
connecti on between w nd speeds at 10 neters
above ground | evel and the noise that you
were col |l ecti ng.
D d you have a wi nd-nonitoring device

near your nonitors?

A. No, we did not.

Q So what -- how do you know that? Ws it from
your attendant noise study or -- or if you
weren't at the location, how do you know?

A I n our supplenentary testinony -- in ny

158
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Q

suppl enentary testinony, | had plotted sound
| evel s, background sound | evels, that both
Epsil on Associates and we, ny firm had
measured as a function of the

10- net er - above-grade ridgeline wind velocity,
and it showed very poor correlation. Now,
why - -

And what woul d you have expected? |'m not
sure | understand the correlation that you
were | ooking for or nor |ooking for.

What happens, many tines people try to tie
background sound | evels at a receptor

| ocation to wi nd speed as neasured at a
turbine location. That certainly would be
awful |y hel pful to have that information, so
t hat we have a good i dea about what the
background sound |l evel is when a w nd
condition is known at the wind turbine. The
data suggests that know ng the wi nd speed at
a turbine tells you nothing about what the
sound | evel -- the background sound | evel

m ght be at the receptor |ocation, and that
conplicates the picture consi derably.

No, I'mactually |ooking for a much nore
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sinmpl e question [sic], and that is whether or
not w nd-induced contam na -- w nd-i nduced
data -- or wi nd noise on the m crophone that
is contam nating the data. |If that's a
non-issue, I'll just nove on. But if you
didn't have a wnd device -- a nopnitoring
devi ce at your receptor, you nmay not know

ei t her.

I think it's not a significant factor for two
reasons: One, many of these m crophones were
in relatively sheltered | ocations; and
second, again, we were |ooking for the | owest
background sound | evels typically achieved in
a 24-hour period over the several 24-hour

peri ods nmeasured, nost |ikely when wi nd was
at very low velocity even at the ridgeline.
Whi ch m crophones -- excuse ne. \Which

m cr ophones were isol ated? Because you had
stated you did not visit the other sites.

Are you tal ki ng about your own?

That is correct. | did not even visit ny
own. That was done by ot her staff menbers of
my firm But | assune that the description

for these appeared that they were not open
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ar eas.
For which ones?
Well, let's read them through themall --
You're tal king about M. O Neal's?
M. O Neal's and our --
But you didn't see them --
No, | did not see them --
So you don't really know --

(Court Reporter interjects.)

MS. BAI LEY: Ms. Li nowes,

you' ve got to renenber the court reporter,

pl ease.

BY MS. LI NOAES:

Q

A
Q

Ckay. 1'll nopve on.

Now, M. Tocci, | want to | ook at the
tabl e that you had referenced earlier. This
is in your supplenmental testinony. |1'Il get
you the page in a second. But it's at the
end of your supplenental testinony that Ms.
Longgood and also M. Bl ock had asked you
about. It's on Page 20 in the
Cct ober 11th --

Yes, | have it.

Ckay. Now, before |I ask you questions about
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the nunbers that are here, you make -- you
used the term "annoyed"” in your commentary.
Do you see that?

A | do.

Q Ckay. Now, |I'm wondering, as an acousti ci an,
can you give us either a quantification or a
qualification of the term"annoyed"? Because
I think that in a |layperson's m nd that m ght
mean sonet hing different fromwhat you m ght
be thinking. Can you tell us what "annoyed"
nmeans?

A "Annoyed," as it's usually used in surveys,

is a self-reported characteristic or a

self-reported reaction to sound by

individuals in a comunity. So it nmay not
nmean the same thing to any two persons, but
it is -- and for that reason it's quite
subjective. And | can't tie a specific
nunber in any way to the term "annoyed".

Do you know Dr. Alice Suter?

Yes, | do.

You know of her, or you actually know her?

|'ve net her, yes.

o >» O > O

She actually defined the term and |I'm
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wondering if you would allow nme to read to
you what she has witten
Sure.
Ckay. She wrote, "' Annoyance' has been the
termused to describe the community's
coll ective feelings about noi se ever since
the early noise surveys in the 1950s and
1960s, al though sone have suggested that this
termtends to mnimze the inpact."

Does that sound -- that sounds famliar?
Have you ever read that?
I think I have read that.
And she goes on to say, "Wile 'aversion' or
"distress’ mght be nore appropriate
descriptors, their use would nake conpari sons
to previous research difficult.” And then
finally she says, "It should be clear,
however, that annoyance can connote nore than
a slight irritation. It can nean a
significant degradation in the quality of
life. This represents a degradati on of
health in accordance with the World Heal th
Organi zation's definition of health, nmeaning

total physical and nental well-being, as well
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as the absence of disease."” That's what she

says "annoyance" can mean.

A Yes.
Q Do you agree with that?

A Yes, in part. Mst comunity survey data

that | have seen uses the term or tries to
collect the reaction of communities using the
ternms "annoyance" or "annoyed" and "highly

annoyed. "

Q Ckay. So when you say, "significant

residential inpact, 25-percent chance of

resi dents annoyed” -- and this is on Location
2 --

A Yes.

Q -- and you also use it el sewhere -- it could

nmean a significant inpact on those peopl e;

correct?

A That term as it was used, the data that was

used was taken fromthe Netherl ands study by
Peder sen. So those terns need to be | ooked

at in the context of that particul ar study.

Q You' re using them But can you help -- can

you define them or you can't define thenf

A | don't think | can define them I think

164
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that, again, that's a self-reported
characteristic that was collected in the
survey conducted by Pedersen.

All right. So now | want to ask you about

t hese nunbers that you have here. On the
basel i ne you have for each location -- I'm
going to ignore the two that you had

i ntroduced, the Gegg Lake and WI I ard Pond.
| don't understand where these nunbers cane
from These nunbers do not correspond to any
nunbers that | could see from Tabl e 6-2 of
Epsilon's report. Maybe | m sread that.

Your footnote says they're from Table 6-2.
Whi ch colum are you referring to?

Basel i ne.

Baseline. MNo, that doesn't directly cone
fromthe Epsilon report. Epsilon had
provided to ne the noise data that they
collected, all of the data sanples, and then
| used that data sanple set and cal cul ated or
determ ned ny own baseline. And that's
expl ai ned here in the -- on Page 109.

So this data on Location 1, he had collected

octave data. D d you subtract out the
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i nsects?

A No, | did not.

Q So your statenent here, going across Line 1

is you took his data, including the insects,
including the traffic noise and whatever el se
was i ncluded there. So you did not renove
the i nsect data, and you proceeded to say
that there will be no residential inpact

bet ween the base -- because the baseline
woul d equal the post-construction operating
wi nd noise -- wind turbine emssions. |Is

t hat what you di d?

A That's right. | had no information, or at

the tine wasn't aware of any information that
I had that would allow ne to subtract insect
noise. And | think |I described that as
"insect or other indigenous sound adj ustnent
could not be determned fromthe data
presented.” So | wasn't able to do that. O
maybe | overl ooked sonmething. But | was not

able to nake that correction.

Q Shoul d anyone who resides near this | ocation

take confort in the fact that you're saying

that there will be no residential inpact in
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this | ocation?

I woul d suggest that, as we had done quite a
whi | e ago, that background sound shoul d be
reassessed during tines of when there is no
i nsect noi se present in order to cover that
ci rcunst ance.

So, can you answer ny question?

Coul d you repeat the question, please?
Anyone who |lives at Location 1, should they
take confort in the fact that you are stating
there will be no residential inmpact in your
testi nony?

Not necessarily. | would say no, because
there was no insect-renoval adjustnent made.
Ckay. Looking at line -- Location 2, your
basel i ne agai n, based on the data that you
were given by Epsilon --

Yes.

-- there was no octave data at Location 2.
How did you qualify making this adjustnent?
What | did was | ook at the data that was
contained in the report prepared by -- the
sound- | evel assessnent report prepared by

Epsilon. And one thing was puzzling about
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t he data. The data had reversed diurnal
pattern -- in other words, it was noisier
during the night than it was during the day.
And | sinply said that, well, all of that
di fference would be the result of insect
sound. So | sinply nade an estimate using
that data and said, well, what is a
reasonabl e nighttine sound | evel, by | ooking
at the daytine sound | evel and estinmating
what a nighttinme sound | evel mght be. And |
t hought that the 15-deci bel reduction that I
applied to account for renoving insect sound
was probably a nodest reduction.

Q You didn't notice that sane kind of

di urnal / nocturnal difference at Location 1?

A No, | did not.

Q But | take it you noticed it at Location 3?

A Yes, | did.

Q Now, there was no octave data at Location 3
either; is that correct?

A I'd have to go back and | ook at the report
and see. | don't recall

Q Now, at Location 4 there was octave data.

You made no adj ust nent.
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A That's correct. | did not.

Q And so you're saying your Location 4, you're
seeing -- you cane up with a baseline of 29,
no adj ustnment conpared to AWE's -- | take it

their predicted noise | evel at 39 dBA?

A That's correct.

Q But you don't -- this is conparable to

Location 1.

A It is. And again, there was no insect sound

observable in the A-weighted data.

Q Did it occur to you to call Epsilon and ask

then? O perhaps you did. Mybe you did.

I"msorry. | don't want to --
A | have not spoken to them about i nsect
data -- the insect noise in their data.

Q So this docunent table that you put together

for October 11th, when did you conduct your
own noi se-|l evel studies? You did those
before -- that was all part of your

suppl enental testinony.

A. Yes, it was.

Q And yet, you proceeded to produce this table

wi t hout | ooking for additional information,

after having been out there coll ecting your
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own data? | guess |I'm confused why you did
that. Howis this table informative to
anyone?

Vell, it is informative. It has the data
that we collected at night. It showed that

Locations 1 and 4 and 5, there was no

evi dence of a reverse diurnal pattern that
was evident at Locations 2 and 3.

But if you had understood that insect data
was domi nating those times of day, and if you
under stood that he had the octave data, why
not just get that data?

I was -- | neglected to get that data. | may
have it, | may not. 1'd have to |ook for it.
So -- okay. Now, when you state under your
Comrents -- I'mgoing to | ook at Location 3
for a second -- "significant residential

I mpact,"” and then you state "25 percent and
18 percent,” you're saying that's based on

t hat paper?

That's right.

The Peder sen paper?

Indirectly what | did was | used the Pedersen

paper to estimate the possible |ikelihood of
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resi dents bei ng "annoyed" or "very annoyed,"”
and applied that to ranges of sound that were
determ ned for Antrim

Q Ckay. And now, M. Tocci, you said that you
have not run the CadnaA software to do

predi ctive nodeling --

A No, not for Antrim

Q -- on w nd turbines.

A. Not for Antrim

Q And you're confortable with the nodeling
that's been done, the results?

A I would say |I'd be confortable with it, yes.

Q And -- okay. [I'll get to sone of those other

questions about nodeling with M. Janes.

Now, | just have anot her quick set of
questions and then |I'm done.

In cross-examnation by the Committee in
the transcript, M. O Neal was asked about
the noise levels. And he goes on to say that
the noise levels that are being predicted are
out si de the house. So at 40 decibels, 35
deci bel s, you should subtract 10 to 15
addi ti onal decibels to estimate what it wll

be i nside soneone's honme. W ndows open, you
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can subtract 10; wi ndows cl osed, especially
here in New Hanpshire, at |east 15; so, 40
deci bel s becones 25 to 30 in the home. So ny
question to you is: Does that |evel of
attenuation apply to all sounds in the

spectrum fromlow to high frequency?

A No, it doesn't.

Q Can you el aborate? Wat woul d be the

di fference?

A Low frequency sound transm ssion into a

buil ding tends to be greater. In other
words, the noise reduction capability of a
building is alittle bit less at | ow
frequencies than it is at high frequencies
for closed-w ndow conditions. Open-w ndow
conditions are a little nore conplicated than

t hat .

Q Now, just so we're clear, we're tal ki ng about

| ow frequency, audi bl e noi se.

A That is correct.

Q Hrm hmm  Okay. And we have often heard --

wi nd devel opers will often say that when
you're outside, the wind is bl ow ng, turbines

are operating, the sound of the wind wll

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

173

mask the sound of the turbines. Wen you're
I nsi de, does the sound -- you don't have the
wi nd blowing in a quiet bedroom So you

can -- can you hear that noise when you're in
the bedroom even if it's not necessarily a

| ow frequency?

A Well, it depends upon how loud it is outdoors

and what the noi se-reduction capabilities of
t he building facade are. And if it's |oud

enough, yes, you would hear it inside.

Q Ckay. Are you aware that -- you know sone of

the work that Rob Brandt and Stephen Anbrose

did down in Fal nout h. You' ve read their

report.
A. Yes, | have.
Q And are you aware that they found cases where

houses that had great roons and | arge open
areas tended to have nore of a problemwth
sound turbine noise than those which had nore

wall s and cl osed-in areas?

A Yes, | understand that's what he has said.
Q Can you explain why that m ght be the case?

A Be a bit speculative. But | had discussed

this wth Stephen Anbrose and had suggest ed
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that it may be standi ng waves inside the
bui l ding that m ght be causing this
| ow frequency sound | evel exhibiting itself

as sort of simlar to noti on sickness.

l'"msorry. | don't understand what you're
sayi ng.
Ckay. It appears that in | arger spaces, the

acoustical characteristics of such to create
a standi ng wave that is excited by

| ow f requency turbine sound and that that

| ow frequency sound doesn't exhibit itself
necessarily as an audi ble effect, but rather
than as one that produces a feeling of nausea
that's simlar to notion sickness.

Ckay. And that could happen while you're

i nsi de the house.

That's correct.

And now a coupl e other questions and |I'm

done.

The noise that's comng from an el evat ed
source -- so we have a turbine that is quite
a bit taller than the house -- the noise is

comng in, but it's not penetrating

necessarily through the wall; it's comng in
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through the roof. |Is there a difference in
how t hat m ght enter the house, or are the --
how it m ght be attenuated?

Wl |, every facade conponent has a different
sound-transm ssi on capability, and so it
would matter a very snall anount.

I ncludi ng through a fireplace or a chi mey?
Yes.

Open spaces?

Coul d be i ssues.

So this is a noise, actually, dependi ng on

the |l ocation, the entry point could be

different than if it were -- the expectation
Isit's comng fromthe walls -- through the
wal | s.

If I understand correctly, you' re wondering

i f noise sources low to the ground exposing a
wal | surface, as opposed to bei ng above the
bui | di ng and exposi ng the roof and chi mey,
woul d there be a difference. There could be
a di fference, yes.

Ckay. And then two last questions, and |'m
done.

Ckay. | want to reference |WAG N4. And
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if you need a copy of that, | can get a copy
for you.
(Pause i n proceedi ngs)
MS. LINOAES: | have one here
if you need it, Peter.
MR ROTH: | think it's here.
"Low frequency Noi se and Annoyance"?

MS. LI NOWES: Correct.

BY MS. LI NONES:

Q M. Tocci, do you know H. G Leventhal, or of

hi n?
A I know of him
Q Ckay.

MR. ROTH: The docunent he has
is only one page, by the way.
MS. LI NONES: Oh.
(M. Roth hands full docunent to

W t ness.)

BY MS. LI NOAES:

Q Now, the turbines -- we've talked in the past

at technical sessions -- I'll just ask you to
just restate, that the | arger the turbines
get, the longer their blades are. | believe

that you and others have agreed that the | ow

176
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frequency, not necessarily the inaudi bl e,
just the |Ilow frequency of the sound nay be --
t he noise may be -- I'"'msorry. Let ne
rephr ase.

The noi se emanating froma | arger
turbine with larger blades nmay be in the

| ower frequencies than sone of the ol der

turbines wwth the shorter blades. |Is that --
do you -- is that your understandi ng?
If I could clarify that? 1It's generally the

| onger the bl ade, the | ower the RPMor the
rate of rotation; the shorter the blade, the
hi gher the rate of rotation. Yes.

So the rate -- the |lower -- the sound
emanating fromthe turbines tends to be in
the | ower frequencies.

If I can clarify again? A turbine would
produce bl ade-passage frequency -- that is,
at its lowest rate, its | owest frequency
woul d be related to the nunber of blades and
the rate of rotation.

Ckay. Thank you. | think that was a "Yes."
I think so.

| think you said "Yes."
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Ckay. And this report, on the first
page under | ntroduction, he states,
"Low frequency noi se, considered as the
frequency range from 10 hertz to 200 hert z,

causes extrene distress to a nunber of people

who are sensitive to its effects.” Are
you -- do you agree with that?
At a high enough | evel, yes, | woul d.

At a high enough I evel what?

H gh enough sound | evel in that frequency
band, frequency range.

Ckay. And then he also states, "Attenpts to
assess | owfrequency noise"” -- I'msorry.
This is on the second page, the second

par agraph. "Attenpts to assess | ow frequency

noi se by conventi onal w de-band noi se net hods

often fail, illustrating the inadequacy of
t hese nethods for | ow frequency” -- "often
fail, so illustrating the inadequacy of these

nmet hods for | ow frequencies.”

Yes, he says that.

Ckay. So, and then says, "In particular, the
regul atory dom nance of A-weighted |evels

| eads to dismssal of valid problens with | ow
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frequency, so conpounding the difficulties of
sone conplaints. ™

Is it possible that a wi nd project can
be operational -- can be operating entirely
w thin conpliance, as in not above 45
deci bel s A-wei ghted, not above 50 deci bel s
A-wei ghted, but still have a significant
I mpact on people living nearby because of the
| ow frequenci es?
For the A-weighted |limts that you've cited,
45 and 50 dBA, 1'd say there is a possibility
that | owfrequency sound coul d be problenmatic
I n those comunities.
And yet go unnoticed because the sound
measurenments were done A-wei ghted.
It woul d be perceived perhaps by persons who
woul d then conplain about it. But it nmay not
be adequately controlled or identified
t hrough an A-wei ght ed sound neasur enent.
Last question. Wien M. O Neal was on the
w tness stand, | had asked himif he could --
if there was anything that existed in nature
t hat was 107 deci bel s, which was the | oudest

noi se | evel comng fromthe Acci ona turbine.
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He said "nothing in nature.” So | asked, was
t here sonet hi ng mechani cal or man- made, and
he had said what cane to mind to himwas a
cooling tower on top of a library.

Is that the first thing you think of

when you t hi nk about 107 deci bel s sound power

| evel ?
A Well, 107-deci bel sound power |evel is not
particularly | oud, necessarily. It's all

relative. Cooling tower probably doesn't get
quite that |loud. But don't confuse sound
power | evel wth sound pressure | evel.

Q | understand. | asked himto map it to an
existing thing that nakes that -- that has
t hat sound power | evel.

Can you gi ve us sonething so we

under st and, so people in this room can
under st and what 107-deci bel sound power | evel

sounds like -- mght sound |ike?

A Sure. Let ne give an exanple here. [If |

remenber correctly, a pretty well -encl osed
enmer gency generator operating mght have a
sound power | evel of 107 dB. Now --

Q What is that? Wat is that?
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Ener gency generator. |It's a diesel engine
driving an electric generator. |It's used to
generate sound power for -- I'msorry -- it's

used to generate electricity for facilities
during tinmes when there are power outages. |
use that only as an exanple. Certainly,
w t hout any encl osure, the sound power | evels
are considerably higher. But the point is,
an emergency generator at 107 sound power
| evel, you still mght be wal king in that
area, within say 100 feet of it, and woul d
perceive a sound |level that's considerably
hi gher than you would for a 107 power -- 107
dBA sound power | evel of a turbine | ocated
hundreds or thousands of feet away on the top
of a mountain ridge. So you have to be a
little careful about naking conparisons |ike
t hat, because what peopl e perceive is sound
pressure level. Sound power levels is the
capacity of a source generating sound enerqgy.
Did | answer your question?
Not at all. But I'll nove on. Thank you.

MS. BAILEY: Okay. Before we

get started with M. Patch, does everybody
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just want to take a five-m nute stand-up
break? Because we have about another hour to
go and -- let's nmake this a short break,
okay. Thank you.

(Recess taken at 5:53 p.m, and the

hearing resuned at 6:05 p.m)

MS. BAILEY: Ckay. W're back

on the record, and we're going to start wth
Cross-exam nati on by M. Patch.

CRGOSS- EXAM NATI ON

BY MR PATCH:

Q

M. Tocci, | have a couple foll ow up

questi ons based on sone of your responses to

questions you' ve al ready been asked on cross.
First of all, Ms. Longgood asked you a

question. | think it was basically to the

effect that, would she hear sone noise from

all of the turbines. | don't renenber if you

remenber her asking a question related to

t hat .

| do.

And t he predicted nodeling that Epsilon did

actual ly makes a very conservati ve

assunption, doesn't it?
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A I n what way?

Q Well, I'"mlooking at 7.2 of their report,

Page 7-2. And it says, "Sound |levels were
conmput ed assuni ng that the receptors are
al ways | ocated directly downw nd from al
turbi nes sinmultaneously.” Do you renenber

reviewi ng that in the report?

A Yes, | do.

Q And isn't that a pretty conservative

assunpti on, because does that ever actually

happen?

A No, it doesn't happen. |It's the requirenent

of 1SO 9613-2.

Q Ckay. But it's still a pretty conservative

assunmption, isn't it?

A It is conservative with respect to w nd
di rection.
Q You had an exchange with Ms. Linowes that

found to be very confusing. Mybe I'mthe
only one that found that. But | want to go
back and revisit that. And she ended up
sayi ng that she took that as a "Yes" answer
to her question, and | wasn't sure there

was -- and this was actually an exchange t hat
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related to essentially the |larger -- or the
| onger the bl ades, the higher the | ow
frequency. And | wonder if you could just
explain again what it was you were trying to
say about that particular issue.

A No, it was not the higher the | ow frequency.
It was the |onger the bl ades, the slower the
rotation rate, the | ower the bl ade passage
frequency. \Wiether it's higher or lower is
anot her matter altogether.

Q And so what's the inpact on | ow frequency,

t hen, of | onger bl ades, | ower RPW?

A Longer bl ades, |ower RPM woul d suggest that
| ow frequenci es are being generated that may
be well out of the audible range, but may
have some ot her anatom cal responses that are
as yet not well quantified in the literature.

Q I want to go back to the chart that she asked
you sone questions about. | think it's on
Page 19 of your suppl enental testinony.

MR, ROITH:. Page 207
MR, PATCH: Page 20. Sorry.
BY MR PATCH:

Q And | want to nake sure | understand how t hat
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ri ght-hand, far right colum entitl ed,
"Comment" was arrived at, because it has sone
very specific percentages in there. And it
refers to "annoyance.” And | think you said
"annoyance" generally tends to be
self-reported. So I'mjust having a hard
time understanding. |If "annoyance" is
self-reported, then how do you get to the
percent ages that you have in that right-hand
colum? The whole thing is just very
confusing to ne, and | thought you could
maybe try to explain that.

Sure. | don't know if you have this, but on
Page 6 of ny response to the Applicant's
first set of consolidated requests, | have a
di scussi on of a paper by Pedersen call ed,
"Pedersen 2009." It's a paper discussing the
I mpact of sound produced by wind farms in the
Net herl ands. That table -- do you have that
avai | abl e?

| do.

That table reports, in Colum A, contour
ranges bel ow 30 dBA, 30 to 35, 35 to 40, and

It says "Contour ranges of Antrim Wnd sound
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| evels.” Then | have on Columm B the nunber
of structures in the contour range. Then I
have Colum C, the correspondi ng LDN ranges

t hat correspond to the sound | evel s produced
by Antrim Now, obviously there is an
assunption there that Antrim Wnd w nd

turbi nes are operating constantly in order to
determ ne the correspondi ng LDN ranges.

Now, the reason why this is inportant is
because that allows ne to use the results of
t he Pedersen paper to indicate what the
percent "annoyed" and percent "very annoyed"
are in Colums D and C.

MR. | ACOPI NO Before you do
that, can you explain to us again what you're
| ooki ng at? What docunent?

THE W TNESS: kay. ' m
| ooki ng at a docunent that | prepared
entitled, "Gregory C. Tocci Response to
Applicant's First Set of Consolidated Data
Request s Propounded on Wtnesses for Counsel
for the Public.™

MR. | ACOPI NO Does this have

an exhi bit nunber or --
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MR. ROTH: That was not
provi ded as an exhibit.

MR. | ACOPI NO  Proceed.

MR ROTH. | can do so if you
w sh, but not tonight.

MR, | ACOPINO Wiy don't we

pr oceed.

A The percentages that are reported in the

tabl e are those taken fromthe ranges of
sound level in Colum A and the percentages
in Colums D and C. So, for exanple: Wen a
sound | evel falls between 30 and 35 dBA, the
range of percent "annoyed" or "very annoyed"

iIs 8to 20 -- 8to 2 -- 2 to 8 percent.

Q | mean, as you say in that response, though

t he percentages that Pedersen came up with
were based on a 37-percent response rate from

t hose to whom surveys were sent.

A That's right.

Q So maybe, | guess, that calculates out to

about 63 percent that didn't respond. Maybe

because they weren't annoyed?

A. I had nentioned that it is unlikely to think

that they weren't annoyed entirely. And so
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A
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what | said is that perhaps the percentages
reported in D and E to account for those that
did not respond m ght be reduced by

70 percent.

So that would -- so then you would have to
take the nunbers, the percentages that you
provided in that Comment col umm on Page 20
and reduce those by 70 percent? O did you
al ready do that?

No, | have not done that.

And didn't that study also --

No, I'"'msorry. Not reduce it by 70 percent.
Multiply it by .7. So it would be reducing
it by 30 percent.

But in other words, it would have to be
reduced to reflect that. But that's just a
rough cal cul ati on you' ve done.

It is.

And wasn't there sonething in that study,
too, that said that people who actually saw
the wind turbines were nore apt to be
annoyed? Didn't it say that in that study?
| did.

Now, on that sane table on Page 20, you had
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I ndi cated, | think, the Baseline colum, the
first columm after the Locations, that those
nunbers -- the footnote says "From Table 6-2
of the Epsilon Novenber 2011 report."” And as
Ms. Linowes already asked you, those aren't
actually the nunbers fromthat table in the
Epsilon report that you indicated; right?

No, not exactly. |It's the data fromthe
Epsilon report, which was the data that was
shown plotted in the Epsilon report. | used
that data in a spreadsheet formto conpute

t he second colum in Table 2.

And so how did you get that -- | guess |

don't understand how you cane up wth these
nunbers then. You took the data that was the
basis for Table 6-2, and then you did sone
cal cul ation and cane up with those baseline
nunbers that you have here.

Sure. The baseline nunbers are expl ai ned on
Page 19. It says, "To acconmpdate scatter
observed in neasured data, the baseline sound
|l evel is defined as the 90th percentil e of
the 10-m nute interval, insect-corrected,

background sound | evel s neasured when the
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average 57-neter above-grade-level w nd speed
exceeds 9.3 neters per second.”
Q So that explains how you got the nunbers in

t hat basel i ne col um?

A It does.
Q I nsect-corrected. But | thought fromthe
next colum that sone of them-- it says

"insect-renoval adjustnent, zero."
(Wtness revi ews docunent.)

A In the Locations 1, 4 and 5, | did not see a
reverse diurnal pattern that suggested insect
noi se was a significant contributor at those
| ocati ons.

Q For at | east those locations, it wasn't
i nsect-corrected then.

A I did not insect-correct at those | ocations,
no.

Q That tabl e, again on Page 20 of your
testinony, | don't see anywhere in your
testinony that you actually reference it.
You sort of interpret it. So | was just
trying to understand what the purpose of the
t abl e was.

A The purpose of the table was to provide sone
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subj ective response that residents m ght have
to wnd turbine sound at those | ocations, the

| ocati ons i ndi cat ed.

Q Ckay. | want to shift gears a bit here.

I n your supplenental testinony, PC 5,
Page 9, you say that the neasurenents you did
I n August show that insects -- "insect noise
rai ses sound | evels at G egg Lake and WI Il ard
Pond by 20 to 25 dBA at night, and that

i nsect noi se tends to go away during the

day." Do | have that correct?
A. That's correct.
Q If that's the case, then why aren't the day

nunbers that you're testing show t he

appropri ate background nunbers to use?

A Coul d you clarify the question? | don't

quite understand it.

Q Well, | nmean, you seemto be suggesting that

I nsect noise was really only an i ssue at
night. So then, shouldn't the day nunbers
t hat you accunul ated be the ones that woul d

be the appropriate background nunbers to use?

A If I could -- I"mnot sure | understand the

question. You nmay be right, but | don't

191
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qui te understand the question.

Q Your dayti ne nunbers basically don't have any

i nsect contam nation, do they?

A They m ght have sone.

Q But | thought you said in your testinony that

It was basically a night issue, not a day

I Ssue.

A It's nostly a night issue, yes, but not
entirely.

Q Then maybe you want to explain what you nean
by "not entirely."”

A If you look at... well, in our own data, |'d
just like to point out, for exanple, in

Figure 2A, if you |l ook at m dni ght,

consi stently sound |l evels at m dni ght are
consi derably hi gher than during the day.
That doesn't necessarily nmean there are no
I nsects during the day. But certainly,

I nsects sound predom nates at ni ght.

Q One of the basic prem ses of your

suppl enental testinony seens to be that
ambi ent noise levels in this area get down to
14 to 15 dBA -- for exanple, on Page 9, where

you say, "In the absence of insect noise,
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background sound | evel s woul d average 15

dBA." Do | have that correct?

A. Yes.

Q Are you saying that that happens

consi stently, that the anbient noise | evels
in this area, and |'d suggest during the day,

get down to 14 to 15 dBA consistently?

A The data that's presented here is for

ni ghttime sound | evels. Wat happens during
t he day, we've not done insect-corrected
sound data during the day. So | can't say
that extends into the day. But the data we
presented, conputations we did were only for
nighttinme data that we collected on that one

occasi on.

Q So you're saying consistently at night, then

t he background | evels get down to 14, 15 dBA?

A By "consistent,” I'"'mreferring to the fact

that from 10-m nute sanple to 10-m nute

sanpl e, sound levels were consistently 14 to

15 dBA.
Q Have you actually ever neasured such | ow
level s? | mean, this is just an estinate

that you're doing; right?
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A VWll, this is neasurenents that were actual

nmeasurenments with insect-correction appli ed,
a smal | amount of noi se reduction applied.
But yes, on occasions we've neasured sound
|l evel s as low as 17 dBA outdoors. But it's

not often.

Q And so 15 would be a pretty rare occurrence,

wouldn't it?

A I would think so. But it was sonething we

found to be consistently the case, 10-m nute
sanple to 10-m nute sanple, on the night we

noni t or ed.

Q I mean, 15 is like a conpletely pristine

forest with no insect noise, isn't it?

A I would say so, yes.

Q Have you ever recommended 15 dBA as a

basel i ne sound |l evel in any projects you' ve

wor ked on?

A Not that | can recall

Q On Page 18 of your testinobny you say, "In

Epsilon's data, it appears that insects
rai sed background sound | evels by at |east 15

dBA. "

A. Yes.

194
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Q How do you know that? How do you know it's

157
A That's an estimate based on...
(Wtness revi ews docunent.)
A If you turn to page -- well, it's Figure A2

of the Epsilon report. Figure A-2 reports --
MR. ROTH. M. Tocci, can you
give us a nonent to find it?
BY MR PATCH:
Q Do you have a page nunber for that?
A There i s no page nunber.
MR. ROTH:. The colored charts
In the back of the --
MR. PATCH It's in the back
of the report?
MR. ROTH: Yeah, the
conti nuous sound | evel neasurenents in
Appendi x A of the report.
MR. PATCH. Al right. GCkay.
CHAI RVAN | GNATI US: Page 34 in
t he el ectronic version.
A. Let's ook at data that occurred at m dni ght
on Septenber 18, 2011. |I'msorry.

Septenber 19. At m dnight, sound | evels
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t here appear to be about 10 to 15 dBA | ouder
than they are during the day or early
nmor ni ng, at about 6, 7 a.m in the norning.
And that difference in sound level | think is
attri butable to insect sound. And that's
what we found in our neasurenents at G egg
Lake and at Wllard Pond. So it is on the
basi s of observing the difference between

m dnight and 6 a.m that we assuned that

t here was about a 15 dBA increase in
background sound associated with insects
alone. The sane is generally true for many
of the days in Figure A-3, which is for

Locati on L3.

BY MR PATCH:

Q

I'"mgoing to refer to Page 19 of your

suppl enental testinony. |In here you refer to
the findings of the Pedersen 2009 study. And
you say, "Basically, no conplaints of sound
by residents were recorded for w nd turbine
sound bel ow 30 dBA"; correct?

I recall that, yes.

And in that text on Page 19, above that

reference to the Pedersen study, you |i st

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

197

sone of the criteria that you think the
Comm ttee should adopt. And this criteriais
different than the criteria this Commttee
has adopted for the other wi nd projects that
it has approved in the past, where it has
adopted sound criteria; is that fair?

A Can you point out where in the testinony |
reconmend these criteria?

Q Wll, there are no lines, but it's on
Page 19. |It's basically the three bullets.

A. Ckay. Yes.

Q | nean, that's not criteria that this
Comm ttee has ever adopted before, is it?

A Not to ny know edge.

MR. ROTH: (Qbjection. | don't
know that he is -- he's only participated in
one ot her proceeding, and so | don't know
that he can speak to any of the others.

A | don't know the answer to that question. |
haven't seen it nyself.

BY MR PATCH:

Q But you know i nsofar as Groton is concer ned,
don't you?

A My understanding at G oton is that the
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recommendations | had were criteria | don't

bel i eve were accept ed.

Q And they were simlar to this, weren't they?

| believe they were.

Q As | understand it, you are proposing that a

basel i ne be established and that w nd turbine
sound should not be allowed to be nore than a
defi ned margi n above that baseline; is that

correct?

A That's what |'m suggesting, yes.

Q And t hen neasurenents woul d be taken at

residential receptor |locations, and if they
did not exceed the baseline by nore than 5
dBA, then no sound i npact woul d be expected;
if they exceeded by between 5 and 10 dBA,

t hen that woul d be a nodest noi se inpact; and
if it was nore than 10, that would be a

signi ficant inpact under your proposal.

A That's correct.

Q In the next sentence after you list these

criteria, you say that the criteria should be
applicable to residences where AW sound does

not exceed 30 dBA.

A That's correct.

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

Q

A

| guess | don't quite understand that. These
criteria would only apply when sound | evel s
fromthe project do not exceed 30 dBA?

No, they would apply to the project when
sound | evel s exceed 30 dBA. Below 30 dBA is
presuned, on the basis of Pedersen and

ot hers, that sound | evels would be
acceptabl e, irrespective of background sound
| evel .

So that sentence needs to be corrected,
doesn't it? "The above criteria applicable
to residences where AVWE sound" --

Ch, I'"msorry.

-- "does not exceed 30 dBA."

You're correct. It should read "the above
criteria applicable to residences where AW
sound exceeds 30 dBA."

On Page 21 of your suppl enental testinony,
near the very end, you say that background

| evel s on the northwest side of WIlard Pond
woul d be as | ow as 15 dBA wi t hout insect
sound, which | guess neans sone tine other

t han sunmer ni ghts.

That is correct.
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Or as you've already testified, | think,
maybe it isn't just summer nights, because
there's actually insect sounds goi ng on on
summer days as well, isn't there?

Yes, | woul d expect so.

And then you say that along these trails, the
project sound levels will range from 30 to 35
dBA, which is clearly far quieter than any
standard this Commttee's adopted in the
past; is that correct?

| believe so.

And then you go on to say --

MR. ROTH. Sane objection with
respect to the limtations of what he knows
about what this Commttee has done in the
past .

MR, PATCH. Well, | guess |
woul d ask the Commttee to take official
noti ce of -- and naybe you al ready have, now
that | think of it -- but of the prior orders
that the Conmttee --

MS. BAILEY: W have.

MR. PATCH | think you did

the Lenpster order and the G oton order,
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which are the relevant ones. | don't think
the GRP order actually had sound levels in
it.

MR. ROTH. | have no objection
to that. But | would point out that the
Groton order does include some of M. Tocci's
reconmendati ons with respect to the Baker
R ver Canpground.

MR. PATCH  That woul d be
appropriate on redirect. | don't think it's
appropriate for M. Roth, at this point in
time, to offer that into the record.

MS. BAILEY: | agree. So the
Conmm ttee has taken adm nistrative -- or
judicial notice of those orders.

MR. PATCH  Ckay. Thank you.

BY MR PATCH:

Q

And then that sane point in the testinony
where you're tal king about WIllard Pond, you
go on to say that this suggests that the w nd
turbi ne sound will be audible. 1Is that what
you say at that point?

| say that along those trails, AWE' s facility

sound levels wll range between 30 and 35
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dBA, suggesting that w nd turbine sounds w ||

be audi bl e.

Q Is audibility a criteria that you're

suggesting that this Commttee adopt? That's
a pretty qualitative criteria, isn't it,

audi bi lity?

A It is not. |'mnot suggesting that. [|'m

sinmply saying, later on, later in the
sentence, "thus, also detracting from
W | derness experience there as well." That's

ny conmment .

Q I mean, it wouldn't really be fair to have an

audi bility criteria. |If you did that, you
woul d have effectively -- if you were to use
that, not just in this particul ar project,
but for other projects, audibility as a
criteria, then, in effect, you d have no
human devel opnent, as such.

MR. ROTH. Qojection. | think
what the sentence says is that he's talking
about detracting froma w | derness
experience. This report -- and the whol e
pur pose of this proceeding is to establish

whet her there will be unreasonabl e adver se
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effect on aesthetics, | suppose, is the noise
criteria. And to the extent that people
using a wilderness trail, you know, are
affected in sone way by audibility of w nd
turbine noise, it seens to ne that that's a
criteria of sone sort. W're here to assess
I mpacts, not sinply to inpose a criteria or a
strict nunerical limtation.

MS. BAILEY: Do you think that
t he witness could say that?

MR. ROTH. Maybe. Did you get
all that?

THE WTNESS: Yes, | did.

MS. BAI LEY: M. Roth, you

need to let the witness testify, really,

pl ease.

A Yes. |'mnot proposing here that there be a
nunerical limt applied to wind turbine sound
that would cause it to be inaudible. |I'm

simply saying that audibility is a
characteristic of a wilderness area. And by
virtue of wind turbine sound bei ng audi bl e,
it would affect that w | derness character.

Q I mean, there are planes that fly overhead at
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that sane | ocation, aren't there?

A Yes, | understand there are.

Q And aren't there electric boats that can use

t he pond or people that use the pond, or car
noi ses of cars that bring in kayaks? Aren't

t here audi bl e noises in that area?

A I would i magi ne so, yes.
Q In our July prefiled testinony, you cite the
experience at the Mars H Il project in Mine.

And | think you' ve had a coupl e of questions
related to this already. But | just want to
clarify. Isn't it true that sone of the
honmes in Maine are |l ess than a thousand feet
away fromthe w nd turbines; whereas wth
this project, the nearest would be at | east

2600 feet or a half-mle away?

A. Yes, that's ny understandi ng.

Q And then you also in your testinony cite the

experience with wind turbines in Fal nout h.
And the honmes there are within 1300 feet,

aren't they?

A I think |I say that. [If | could |ook that up?

MR. ROTH. Doug, is there

soneplace in his testinony that he says that,

204
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that you can point himto?
MR. PATCH. [I'Il try to find
it.

BY MR PATCH:

Q In the interest of saving tine, would you
agree to accept that, subject to check? It
didn't seem as though you di sagreed they were
about 1300 feet away.

A. Frankly, | don't recall. | thought they nay
have been a little bit further than that, but
as close as 1300 feet.

Q Ckay. Then why don't we npbve on.

I mean, you've had a coupl e of questions
about the difference between pitch-controlled
and stall-controlled wind turbines, in terns
of sound | evel s?

A. Yes, | have.

Q And pitch-controll ed turbines basically reach
t heir maxi num sound | evel at a certain w nd
speed. And that's what we're tal ki ng about

in this case with the Acciona; correct?

A. That's correct.
Q And that's the case, | believe, at Mars Hill.
But the stall control increased alnost -- |I'm
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going to say this word wong because | can
never pronounce it right -- linearly -- maybe
| said it right -- linearly with w nd speed?
It does increase with wi nd speed.

Ckay. On a linear basis?

Yes. That would -- | don't have -- 1've
never seen characteristics for that w nd
turbine. | can't answer that. But | would
assune that would be the case.

And since that's the type of wind turbine at
Fal nout h, do you think that that's part of

t he reason why they've had a number of
conplaints, in addition to the fact that the

resi dences are |l ocated as close as they are?

| don't know. |'"d have to |l ook to the w nd
turbi ne characteristics. | can't answer
t hat .

In terns of Gegg Lake and WI Il ard Pond, the
two areas where you did your sound | evel
nmeasurenents in August, aren't they actually
used nost frequently during tines when there
s insect noise, during the summer nonth?
Duri ng the sumrer nonths. | inmagi ne they

m ght be used during the wnter nonths as
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wel | .

Q But nore frequently in the sunmmrer,

presumably, if they're | akes.

A Presunmabl y, yes.

Q In your prefiled testinony, PC 2, Page 6,

Par agraph 11, you di scuss a European study.
I guess we've actually already covered that.
This is the study where -- that points out

t hat having wind turbines visible froma
house significantly increases the risk of
annoyance i n sone people. | nean, we've

al ready tal ked about that | think.

A Yes, but | would rather quote that directly.

l*"mnot sure the term"significantly" is

used.

Q Ckay. But it increases the risk of

annoyance.

In the report attached to your July 31st
prefiled testinony -- actually, |'msorry.
M. Janes -- |I'mtal king now about M. Janes.
And the report attached to his July 31
prefiled testinony --

MR ROTH: Doug, is that

exhi bit available to hin? And can you
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identify it nore specifically so | can go try
and find it over there if it's around?

BY MR PATCH:

Q Do you have M. James' testinony, by any

chance?

A | do not have it with ne.

MR ROTH: Is it there on the
tabl e, M ke?

MR. | ACOPI NO  Checking right
now. Yeah, it should be. NB 1. There's
also NB 8, which is his Decenber 10th
testinony. July 30 is NB 1.

MR. ROTH: Is there another
one of these books? This seens to start with
34. Is this your book?

M5. GOLDWASSER:  Yes.

MR. ROTH. This is yours? Oh,
" msorry.

(Pause i n proceedi ngs)

MS. BAILEY: W're going to go
back on the record, because | asked the
reporter to |l et that discussion about where
we are in the exhibits be off the record. So

we're going to go back on the record now. GCo
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ahead, M. Pat ch.

BY MR PATCH:

Q

In ny question | referred to the report
attached to his July 31 prefiled testinony.
| did that because he has like a very brief
prefiled testinony, and then he has a report
that | think goes on for at | east eight
pages.

But on Page 3 and 8 of that report, he
di scusses sound eni ssions fromw nd turbines
that are not audi ble, or |ow frequency
sounds. And he says that it has been
denonstrated that they can cause di sturbances
to our organs. Do you recall that?
| see here, the third paragraph on Page 3, a
di scussion of -- it says, "It nust be
under st ood that these conplaints have two
di stinct aspects..."” and he goes into a
vari ety of anatom cal conpl aints.

MR. ROTH. Excuse ne. | guess
| don't know if this is an objection or
clarification. But | guess | have not heard
the witness indicate that he has previously

seen this report.
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BY MR PATCH:

Q
A

A

Have you seen this report?

| have seen the report in the past and
skimmed it at that tine.

Do you agree with the concerns that M. Janes
expr esses about | ow frequency sounds?

Coul d you poi nt out what aspects of the
docunent or phrases in the docunment that I

shoul d be pointed to?

Well, the problemis he doesn't have |ine
nunbers on there. It's pretty dense. But I
can try to find it. But | note that he says

that it has been denonstrated that they can
cause di sturbances to organs. Do you want ne
totry to help you find that?
Yes, for the purposes of understanding the
context that he says that. That's all right.
| take it on Page 3 --
Yes.
MR. ROTH. About hal fway

t hrough the | ast paragraph I think is where
t he di scussi on ensues.

(Wtness revi ews docunent.)

I*"msorry. |If you could point that out to
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me, that woul d be appreciated.

MS. BAILEY: This can be off
t he record.

(Pause i n proceedi ngs)

MS. BAILEY: Ckay. Back on
t he record.
Ckay. The sentence reads, "These synptons
are not a result of the audi ble sounds being
processed by auditory functions of the
cochl ea, but are instead frominfrasound and
| ow f requency sound nedi ated by the cochl ear
vesti bul ar organs.” | have -- | am aware of

ot her experts having nade that sane claim

BY MR PATCH:

Q
A

Do you agree with that?
Wuld it -- this appears to me to be

information that | would accept by anot her

expert. But I'mnot an expert in this area
to be able to say that, in fact, is the case.
But | know of it to have been cl ai ned by

ot hers.

And you were Public Counsel's witness in the
Groton Wnd hearings before this Commttee;

correct?
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Yes, | was.
And do you recall your testinony in that
docket, "Mbdern upw nd-styled w nd turbines
avoid the propensity to generate the
significant |evels of | ow frequency sound
comon in older turbine arrangenents”"?
Yes, | do.

MR. PATCH. And just for the
record, that was Day 3, the afternoon of Day

3 transcript, Page 86.

BY MR PATCH:

Q

A

And do you recall your testinony in that
docket, to the effect of, "Designing w nd
turbi nes so that the bl ades are upstream of
t he tower support has nostly elimnated
| ow f requency excitation in newer w nd
t ur bi nes"?
Yes, as conpared to ol der turbines.

MR. PATCH. And again, that's
Day 3, Pages 86 and 87.

Yes.

BY MR PATCH:

Q

And do you recall your testinony in that

docket about a paper by Bel Acoustic

212
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Consulting, by a CGeorge Bell house?

MR. ROTH. | guess | have to
object. He's asking the witness to renmenber
testi nony that was, when, three years ago?
Two years ago? And he doesn't have a copy of
the testinony in front of him He was not
asked prior to this hearing to review the
testinony. So he's going, you know,
basically just fromnenory. And | just don't
think it's fair to go this route here and
expect himto draw concl usi ons about a paper
t hat he may have spoken about, whenever that
was, two or three years ago.

MR. PATCH. Well, the w tness
said that he renenbered saying that. | nean,
if he didn't remenber, |'ve got the testinony
here and | was going to show it to him But
If he renmenbers it, seens to ne it's saving
the Commttee tinme by not having to show him

M5. BAILEY: | agree. He says
he renenbers it. So if he doesn't renenber
it, he can be refreshed.

BY MR PATCH:

Q Do you recall your testinony in that docket

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

214

about a paper by Bel Acoustic Consulting,
part of a literature revi ew provi ded by

Publ i ¢ Counsel ?

A. No, | don't recall that.

Q Ckay. This is actually the afternoon

session, as | indicated, of Day 3. And it
says, "Wtness: Tocci," and it's -- the
question |I'm asking you nowis, are you
famliar with a paper by G Bell house on
| ow f requency noi se and i nfrasound from w nd
turbi ne generators? It was part of a
literature review provided by Public Counsel.
MR ROTH. |I'mgoing to --
have to object right now |'m not sure what
he's showi ng him whether that's the
transcri pt of the testinony or sonething they
retyped. And, you know, | got mny knuckl es
wr apped this norning for showing up with
exhibits that weren't marked and weren't
provided to the other parties. And here we
have exactly the sanme thing -- you know,
i ncludi ng a snarky scol ding from Attorney
Ceiger about it. This is why we don't

have -- this is why we nmark things in
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advance. So | object to this particular

appr oach.

M5. GEIGER: | don't think
he's marking it. | think he's just referring
toit.

MR. PATCH.  Yeah, |'m not
asking it to be narked. |'ve already asked

to take official notice. W have certain
portions of the record and --

MR | ACOPINO M. Patch, you
should show it to the other parties so they
know what you're referring to.

(Atty. Patch complies.)

MR. BLOCK: Madam Chai r nan,
I'd like to al so submt an objection, because
it seenms to be approachi ng sone of the issues
that our client has brought up. And | would
li ke to have received a copy of this also.

MR. | ACOPI NO You shoul d take
a look at it while he has it there, too,

M. Block, and any other parties that want to
| ook at it.

M. Patch, wait a mnute a

nonent while M. Bl ock revi ews.
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MR PATCH | will. Just
trying to set it up so..

MS. BAI LEY: M. Roth, I
believe that M. Patch is attenpting to
i npeach the witness's testinony by a prior
I nconsi stent statenent. He's not offering

this as an exhibit.

MR ROTH: |'mnot sure
what -- it's not clear to ne what he's doing
yet. |1'mjust concerned that the exhibit was

not seen by ne and not provided to other
parties. And so --
MS. BAILEY: It's not an

exhi bit, though. Next question.

BY MR PATCH:

Q I'"minterested in the response that you gave

to a question at the bottom on Page 88, where
you quote the |ast statenent or | ast sentence
of the abstract by Bel Acoustic Consulting.

And | wonder if you could read that into the

record. It begins at Line 22 and carries
over until Line 1 on the next page.
A It says here, thisis a-- it says -- the

| ast statenent or | ast sentence of that
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abstract is, "There is no evidence to
i ndi cate that | ow frequency sound or
i nfrasound from current nodels of w nd

turbi ne generators shoul d cause concern.”

Q Ckay. Thank you.

I nsof ar as the so-called Wnd Turbi ne
Syndronme, as the Commttee noted in the
Groton order at Page 81, you testified that
none of the literature denpbnstrates a
correl ati on between incidences of Wnd
Tur bi ne Syndronme with sound | evel s at
receptor locations in proximty to w nd
turbines. Do you recall that? | can show
you that. The Conmttee has taken official
notice of that particular order, and |I can
show you that statenent in the order in which
the Commttee essentially restates your

testinony. But do you recall nmaking that --

A | don't recall, offhand. |'d be pleased to

| ook at it.

MR. ROTH: If Attorney Patch
wants to just ask himabout Wnd Turbine
Syndrome, naybe that's the nobst direct route.

BY MR PATCH

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

218

Q I"msorry. |I'mgoing to nove on fromthat.
It doesn't appear to be where ny notes say it
is, and I don't want to hold the Committee
up.

' mshow ng you what | woul d represent
to you is the May 6, 2011 order of this
Commttee in the G oton Wnd project. And
|*'mshowi ng you Page 81. And |I'mjust going
toread it to you and ask you to confirmthat
this is what it says.

It says, "However, according to M.
Tocci, none of the literature denonstrates a
correl ati on between incidences of Wnd
Tur bi ne Syndrone with sound | evel s at
receptor locations in proximty to w nd
t ur bi nes. "

A. Yes, that's what it says.

Q And simlarly, and | can bring this, | guess,
to your attention as well. In terns of
vi broacousti c di sease, you said, in that
case, that sound | evels produced by w nd
turbines sinply do not rise to the |evel
where it could have an adverse effect on the

connective tissue of the heart and lungs. Do
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you recall saying that?

A | don't. | would be pleased to read a record

of that.

Q Ckay. And again, |I'mlooking at Page 81 of

that order, and |I'm | ooking at a description
of your testinony. And it says, "However,
according to M. Tocci, the sound |evel
produced by the w nd turbines sinply does not
rise to the |l evel where it could have adverse

effect on the connective tissue."

A. | see that it says that there. | don't know
at what point | nmay have said or witten
t hat .

Q Well, there is a cite to the transcript of

Novenber 3rd, Afternoon Session, at Page 50,
in the order. So, presunably that's where it
was sai d.

And this Commttee, in the G oton case,
I mposed noi se restrictions or noise
conditions. Do you recall specifically what

t hose were?

A No, | don't.

Q If | represented to you that it was 55 dBA,

or 5 dBA greater than anbient, whichever is
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greater at the outside of the facade at any
resi dence during the day, and 45, or 5
greater than anbient at night, from 10 p. m
to 6 a.m, does that sound like that's the
case? And | can show you the order if you

di spute that.

A |'ve never seen the order afterwards, so |'d

be pleased to ook at it.

Q Ckay. |I'm 1l ooking at Page 86 of the order

"We condition the Certificate upon a

requi rement that the sound |l evel fromthe
Project shall not exceed 40 dBA, or 5 dBA
greater than anbient.” This is for the
boundari es of the canpground that was owned
by Ms. Lewis. But then the general

requi rements are noted above: "Sound |evels
generated by the facility shall not exceed 55
dBA, or 5 dBA greater than anbi ent, whichever
Is greater, at the outside facade of any

resi dence during the daytine. And at night,
from10 p.m until 6 a.m, the sound | evels
generated by the facility shall not exceed 45
dBA, or 5 dBA greater than anbi ent, whichever

Is greater, at the facade of any residence."”
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Did | read that correctly?

A Yes, you did.

Q You had a few questions about the different

| ocations that Epsilon had used for their --
for the study that they did of the noise

| evel s. Do you renenber those questions?

A I recall that | was questi oned about those

| ocati ons, yes.

Q And the Location No. 1 | believe is along

Route 9. And there was sone inplications, |
think fromthe questions from Ms. Linowes,
that there were, you know, certain noises at
that particular location. Do you renenber

t hose questi ons?

A In general. If | could turn -- could you

refer to a page in the report?

Q | think it's Figure 7-1, actually, in the

report.

MR. ROTH: | believe that Ms.
Li nowes' s questi oni ng was about text on
Page 5-4 and 5-5 and 5-6.

MS. BAILEY: In the Epsilon
report?

MR. ROTH. In the Epsilon
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report.
MR, PATCH: Yeah, 5-4.
BY MR PATCH:

Q I think 5-4 is the page --
A Yes.
Q -- where there was a di scussi on about the

different | ocations and sone of the noises
that were found to be present at those
different | ocati ons.

A Yes.

Q As an exanple: Location L1, do you believe
that this |l ocation represents sound | evel s
for residences along Route 9? | nean, steady
fan or water noise, |leave rustle, insect
noi se, bird calls, vehicular traffic, isn't
that pretty consistent with the noi ses that
woul d typically be present al ong Route 9?

A Well, that m ght be case. But renenber, |
haven't seen -- | haven't been to the site.
But the way it's described, | assune that
Epsil on had selected | ocations that are
representative, and |'ve just taken that for
face val ue.

Q Ckay. Well, Location 3, |I think there was an
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inmplication that -- well, first there's a
reference to a nearby brook. And there was
an inplication that sonehow the results of

t hat were skewed by the brook. Do you
remenber questions like that from Ms.

Li nowes?

| renmenber simlar questions.

If there was a brook and there was a steady,
you know, source of water, wouldn't that be a
pri mary source of sound? Wuldn't you expect
sone levels to be sort of flat and steady as
a result of that?

I woul d.

So could you take a | ook at Appendi x A then.

Yes, | have it here.

Fi gure A-3.

Yes, | have it here.

Do you see a lot of flat lines in there that

suggests steady water noise?

No, | don't.

I think in response to a question from M.
Li nowes you had suggested that w nds were
measured at 10 neters on the ridge?

That's ny recoll ection, yes.
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Isn"t it true, if you |l ook at Page 6-2 of the
report, the Epsilon report, that the
measurenments were actually taken froma -- at
t he 57-nmeter height AG at the neteorol ogical
t owner ?
(Wtness revi ews docunent.)

Readi ng the second paragraph on Page 6-2, it
says, "A wnd speed of 9.9 neters per second
at hub height, 92 nmeters AGQ, using the |IEC
pr ocedure descri bed above, corresponds to a
w nd speed at the 57-neter height AG..." It
seens to inply that neasurenents were nade.

At a previous paragraph it says,
"Wor st - case reference sound data provi ded at

a 10-neter reference height... [t's not
clear -- it would appear to nme that w nd
speed neasurenent was at 10-neter height.
But it clearly wasn't neasured at 57 neters
hei ght, because it says that it was
conputed -- appears to be conputed at a
57-meter height. So | guess it's not clear
at what hei ght the wi nd speed was neasured

at .

Doesn't it actually say that the sound data
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provi ded was at a 10-neter reference hei ght?
If I could read it, maybe that would help
clarify it.

Sure. Take a m nute, please.

"Wor st -case reference sound data provi ded at

a 10-neter reference height for the Antrim

wi nd turbines... indicates that
7-net ers- per-second winds will produce the
wor st -case sound |l evels, 107.4 dBA... This

corresponds to hub-hei ght wi nd speed of 9.9
meters per second... and above using the I EC
| ogarithmc profile.™

All right. So could you repeat your
question, please?

Wll, | nean, as it says there, it

corresponds to a wi nd speed at the 57-neter

hei ght AGL at the neteorological tower. |Is

t hat correct?

Yes, it does.

That's all the questions | have. Thank you.
(Di scussi on anbng Subcomm ttee Menbers
off the record.)

MS. BAILEY: Questions from

the Commttee?
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MR. BLOCK: Can | ask the
Chair a question, please? 1Is it possible for
myself and for M. Janes to be provided with
all the docunents that M. Patch referenced
there? W do not have that stuff. And for
us to be able to research that and find that
before the norning is a little --

MR | ACOPI NO Actually, |
believe they're all on the web site under
"Transcripts.”

MR. BLOCK: Transcripts? |
just | ooked on the web site. | don't find
themon the web site, on the SEC web site. |
don't find the transcripts there yet.

MS. BAILEY: W're tal king
about transcripts fromthe G oton case.

MR. BLOCK: | | ooked on the
Gr ot on page there.

MR FROLING | did find them
on the web site.

MR. PATCH. | know they're on
the web site, but |I'd be happy to provide the
hard copy | have to M. Bl ock.

MR. | ACOPI NO Thank you.

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

MS. BAILEY: Ckay. Yeah, we
can do that after the Conmm ttee asks
questions of M. Tocci.

MR. BLOCK: Thank you.

MS. BAILEY: GCkay. W has

questions? M. Lyons.

| NTERROGATORI ES BY MS. LYONS:

Q
A

Q

Good eveni ng.

Good eveni ng.

Very early on in your testinony, probably
within the first five mnutes, you were

t al ki ng about constant noi se sources, |ike
machi nery, streans, roadways. How are those
different than insect noises that could be

of ten happeni ng? Wiy woul d you correct for

I nsect noi ses and not these other noises?
Reason why we correct for insect noise is
because it's so easily identifiable in the
measured spectrum |If you |look at, | believe
it's nmy first supplenental testinony, on Page
6 and Page 7, Figures 3-A and 3-B show very
si gni fi cant peaks occurring above 2,000
hertz. And by virtue of that insect noise

being so identifiable and concentrated at
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those frequencies, it is fairly easy to nake
that correction. To make ot her kinds of
corrections -- for exanple, traffic noise or
ot her ki nds of noise sources that produce
sound energy over a nmuch w der spectrum-- is
nmuch nore difficult to do and so it is

customarily not done.

Q Wiy would it be considered a correction if it

is part of a typical sound in that tine

peri od?
A. It's a correction in the sense that it is
typical of that tinme. It wll always occur

during that tine of year. But at other tines
of the year, that insect sound wouldn't be
present, or would be at a |lower |evel or

per haps a hi gher | evel.

Q Wiy are we -- why woul d you | ayer that

background sound at another tine period?
Woul dn't each tinme period be in itself what
the sound is rather than correcting for a

sound that is not occurring?

A. It depends upon how you look at it. Wen we

do environnental inpact anal yses, usually we

| ook for the quieter tines of year. Not
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necessarily the quietest, but the quieter
times of the year. So that would be after
the freeze in the fall and extendi ng to,
dependi ng upon the part of New Engl and,
perhaps as | ate as May before i nsect sound
begins. So there would be several nonths
wher e i nsect sound woul d be absent.

Backgr ound sounds woul d be typically nuch
nore qui eter.

Isn't that a little bit, then, skew ng,
because you could have a loud tine of the
year, and that's the background for that tinme
period, and then the increase in sound that's
potentially with the wind turbine, wouldn't
it be less of an increase? Because we're

al ways basing it on the quietest tine of the
year. But is that not the average?

Let ne -- there are maybe two ways of
answering that. First, the -- where insects
woul d be present all the tine, 365 days a
year, then obviously you leave it in. But
there are substantial tines of the year,
several nonths, where insect sound is absent.

And so with respect to a person's perception
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of sound, it would be greater during those
qui eter nonths than it would be during the
sunmer .

But second, if you notice, nost of the
anal ysis has been done on an A-wei ghted sound
| evel basis. In other words, we report
A-wei ght ed sound | evel s both for background
and for sound produced by the w nd turbine
facility. That doesn't really present the
full picture of how people will perceive w nd
turbi ne sound. The nmass -- the insect sound,
though it's at a very high level during the
sunmmer, won't necessarily cover up, so to
speak, w nd turbine sound, because w nd
turbi ne sound woul d be at a | ower frequency.
And so it would still be perceptible and not
really masked entirely by insect sound.

So, part of the reason for renoving the
I nsect sound is to arrive at an A-wei ghted
sound | evel that, when conpared to w nd
turbi ne sound | evel, would give a better
perception about the potential inpact of w nd
t ur bi ne sound.

Thank you.
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MS. BAI LEY: Chai r man
| gnati us.

CHAI RVAN | GNATI US:  Thank you.

| NTERROGATCORI ES BY CHAI RMAN | GNATI US:

Q M. Tocci, |'ve read your testinony and

obviously |istened today, and I still am not
sure | understand your recommendati ons.

I know on Pages 19 and 20 of your
suppl enental testinony that you really get to
the heart, | think, of what your
recommendati ons are by cal cul ati ng a baseline
and then setting sone standards for when the
baseline -- when the -- |I'msorry -- when the
wind facility is higher than 30 dBA, then you
go to a three-step test of how nuch higher it
woul d be. And yet, | can't figure out what
you do with those things. How do you neasure
themis one question. But secondly, if you
find that it is greater than 30 within those

three different bands, then what happens?

A Well, one of the ways of looking at it is --

in the G oton decision, for exanple, the way
the Groton decision was provided was that

during the day, sound | evels would not exceed
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either 55, or 5 dBA above anbi ent, the higher
of those two. For the canpground, it was a

| ower -- 1 believe it was 40, and 5 dBA above
t hat backgr ound.

Wll, in a sense, what |'m argui ng here
I's that background should be the background
that is occurring at night. And so it's
essentially the sanme way of framng it, only
with a lower level. Instead of 55 during the
day and 45 at night, it would be closer to
30, and/or 5 dBA above background, the
greater of the two.

In order to provide sone, you know,
perception of how people would perceive it,
to give sone description to it, | have --
basically, instead of just having the single
5 dB nargin, |'ve included two ot her margins,
5, 10, and then nore than 10, as a way of
provi di ng sone perspective on how peopl e
woul d perceive wi nd turbine sound.

So the three bands you described is to give
an idea of what the reception of those sounds
m ght be.

That's correct.
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All right. The actual reconmmendati on of what
you' re asking the Commttee to nake a
condition, if it were to approve this
project, is that you would have a limt --
well, tell nme. | don't want do it for you
because I'mgoing to get it wong. Tell ne
what the limts would be and over that
there's sonme sort of consequences.

I woul d suggest that it would be either -- it
woul d be the greater of 30 dBA, or 10 dBA
above t he baseli ne background, with insect
correction applied. Now, in |lieu of applying
an i nsect correction, which has been sonmewhat
argued here, what we mght do is reassess the
baseline at a tinme during the year when

i nsects would be absent. So it would be that
background plus 10 dBA, or 30 dBA, whichever
of the two is greatest.

And t hat woul d be applied year-round or only
for the nonths you have no significant insect
activity?

I would say it would be applied year-round.
However -- | would say it would be applied

year-round. And the reason for that is,
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assunm ng that a w nd turbine -- whatever
sound it produces during the sunmrer woul d

al so be produced during the winter. So if
the criteria is nmet during the sumrer, it
certainly would be nmet during the w nter.
Now, that's with the winter, the non-insect
background sound. And in a sense, we m ght
be, in doing that, applying nore of a limt
t han m ght be needed during the sunmmer
because of insect sound in the background.
But in designing a wind farm and eval uati ng
its economes, | think it's necessary to say
what is the npst stringent condition under
which we need to operate, and that | would
assurme woul d be tines of the year when there
I's no insect sound.

Wll, let's | ook at your chart on Page 20,
because I"'mjust -- I"'mnot follow ng the
steps that one goes through. And |I'ma
regulator, so | want to figure out what are
peopl e supposed to do and what am | supposed
to do about it if they don't followthe

rul es.

So let's not | ook at Location 1, because
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that's a nore conplicated one. Let's take
Location 2. Your recommendation, you had
said, would be to take -- the limt would be
30 dBA, or 10 dBA over the baseline?

That's correct.

So you' ve al ready denonstrated from your
calculations that it exceeds that because
it's 35 fromthe facility.

That's right.

So, does that nean it shuts down? Wat does
t hat nean then? What --

Wll, let me -- the first colums, 2 and 3,
that's Baseline and I nsect Renoval.
Unfortunately, we're tal king about a tine of
year when insects are an issue, and that is
an added conplication of how to renpve i nsect
sound. But the 34 mnus 15 is 19, that woul d
be a baseline w thout insect sound. That's
what you woul d expect to find as a baseline
during the winter, for exanple. Now, it
woul d be totally appropriate to go back and
make neasurenents during that tine of year in
order not to -- in order to be sure that it's

fair to the facility. But the 19 plus 10 is

235

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

236

29, and 29 then woul d be the applicable

limt.

Q And the cal cul ations made by M. O Neal is

that, at that | ocation, 35 would be the

| evel .

A Yeah, 35 is -- so, 35 would be -- the

expected facility sound | evel would be about
6 dBA hi gher than what we are -- what | am

suggesting here as a limt.

Q And are the AWE nunbers adjusted for insect

renoval al ready?

A The AWE nunbers are sound produced by the

wi nd turbine alone. 1It's not background.

It's just w nd turbine sound.

Q Al right. Thank you.

So in that Location No. 2, it would be
out of conpliance under either of your tests;
either the baseline plus 10, which wll get
you to 29, or if you said if it was just 30.

So what woul d be the consequence?

A Here there would be a -- there would be --

it's the baseline plus 10 is 29. But it's
bel ow 30, so 30 becones the limt. Now we're

5 dB above the Iimt. So there woul d be an
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impact. | can't say what the consequence
woul d be, in terns of what action would need
to be taken, but it would have to be

recogni zed that there's a potential for a

noi se i npact.

Well, you said in your testinony that there's
very little one can do to mtigate. You
descri bed sone, at least to the | ow
frequency, and maybe |' m overstating that,

t hat you can change a bit, but it doesn't
have nmuch sound reduction. 1Is that fair?
That's right. There is very little that I
bel i eve can be done with respect to | owering
sound produced by a wwnd turbine facility.

So what would a -- here's ny concern: |f |

| ook at this chart, it looks like, if I'm
under st andi ng your cal cul ati ons, in nost
every case the proposed facility woul d be out
of conpli ance.

In many cases, Yyes.

And so it then forces one to ask: Al right.
If it's going to be out of conpliance, not in
the rare instance, but in nost everything on

this page, then are there mtigation steps
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that could be taken to bring it into
conpliance? And if there are not, then why

woul d we be permtting this at all?

A. That's a question | have. |'mjust

i ndicating that the reaction of people to
sound, that this is a potential for being
probl emati ¢ during quiet periods of tine --

qui et periods of the day and ni ght.

Q And when you said "the reactions of people to

the sound,"” is that referring back to what
you descri bed as "self-reporting” of people
who descri bed "annoyance" that really
couldn't be quantified, but to each person

nmeans sonmething that's inportant to thenf

A. There's a certain, | believe, probability on

t he basis of that Netherlands study that a
certain portion of people would say that they

were "annoyed," yes.

Q All right. Thank you. Nothing el se.
| NTERROGATORI ES BY MS. BAI LEY:

Q Ckay. |I'mlooking at the table that you were

just on in your supplenental testinony, and
' mlooking at the second colunmm. And let's

| ook at Location 3. The second columm i s
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Baseline. And the footnote says that
conmes -- that nunber cones from Table 6-2 in
t he Epsilon report. Can we | ook at the
Epsilon table -- can we |l ook at the table in
t he Epsilon report?
Yes.
Wher e does the nunber 32 cone fromin
Location 37

(Wtness revi ews docunent.)
Unfortunately, it's not spelled out. |
referred to the Epsilon report, but it
essentially is data in Figure A-3. So --
So the footnote is incorrect.
The footnote is correct, but the actual data
Is in a spreadsheet that -- this is a plot of
the data in the spreadsheet.
Well, the footnote says, "From Table 6-2 of
the Epsilon report.”
Let ne go to that.

(Wtness revi ews docunent.)
| see the problem Table 6-2 reports a
mnimal L90 of 24. 1'mreporting a baseline
of 32, a higher sound | evel.

And you're saying you're getting that from
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table --

A Yes, it's incorrect. The 32 cones from an

expl anati on.

Q From an expl anati on of what?

A ['ll need to clarify this. On Page 19

there's a sentence that says, "To accommobdate
scatter observed in neasured data, the
basel ine sound |l evel is defined as the 90th
percentile of the 10-m nute interval,
I nsect-corrected, background sound | evels...
measured when the average 57-neter AG w nd
speed exceeds 9.3 neters per second.”
Now, for Location 3, what we do is go to
Figure 6¢c in the first supplenmental prefiled
testi nony --
Q Ckay. Hold on.
MR ROTH: |'msorry, G eg.
Where are you at?
THE W TNESS: Yes, Page 13 of
t he suppl emental prefiled testinony.
MR, ROTH: Yours.
THE W TNESS: Yes.
BY Ms. BAIl LEY:

Q Which is the testinony that you're reading
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from

That's right.

So the testinony -- the table is in the first
suppl enental prefiled testinony.

It is. And the data to which I'mreferring
now for where that 32 dBA cones fromis on
Fi gure 6¢c on Page 13.

Ckay. So the baseline data in the table is
com ng fromyour supplenental testinony, not
t he Epsilon report.

That's right.

Ckay. And that's on Page 13 of the

suppl enmental testinony?

Page 13.

That woul d explain why | couldn't find it in
the Epsilon report. Ckay.

If I could explain Figure 6c¢?

Fi gure 6¢?

Page 13.

That's that scatter chart?

That's right.

Ckay. |I'mthere.

Ckay. The horizontal axis is wind velocity

in neters per second; that's the 57 AGL w nd
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speed. The vertical axis is the 90th
percentil e sound pressure | evel neasured for
each 10-m nute interval by Epsilon. Now,
noti ce the data scatters considerably.

Wiat |'ve done is recognize, first, that
there is a slight tendency for sound
| evel s -- background sound | evels to increase
wWith increasing wind speed at the ridgeline.
So what |'ve done is considered only the data
at where sound levels -- where w nd speeds
are at 9.3 neters per second and hi gher. And
what |'ve done is taken the 90th percentile
of that, of those data points, with w nd
speeds at 9.3 neters per second or higher.
It's the green line with a nunber 32.4 next
toit. That 32.4 is the baseline that |'ve
reported in nmy Table 2 of the prefiled
testi nony.

In essence, the suggestion | have is
that the [imt on the facility noise be no

nore than 10 dB above t hat baseli ne.

Q Well, no, that's not what | heard you tel

Chai rman I gnatius. You said it could be no

nore than 10 dB above that corrected for
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i nsect and a whol e bunch of other things.

A Right. This data in the Location 3 is not

corrected. And so, going back to Table 2 --
| spoke out of turn here.

Goi ng back to Table 2, the first col um,
Baseline, for Location 3 is 32. Then I
| ooked at the data on Figure A-3 and arrived
at an insect correction -- an estimated
i nsect correction of 15 decibels. |
subtracted the 15 decibels fromthe 32 to
arrive at an adjusted, insect-corrected
baseline of 17. Nowit's 17 plus 10 is 27.
But that's below 30. So the limt ends up
being 30 for wind turbine sound, and the
estimated facility sound is 42; 12 dB hi gher
than the 30 dB suggested limt here.

Q So what does that nean?

A Well, that's the -- there's a potential for

significant residential inpact; 25-percent
chance of residence "annoyed"; 18- percent
chance of "very annoyed." Those percent ages
mght be a little |ower for reasons that were
cited earlier, that the Netherl ands study was

only 35 -- 37 percent of the people
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respondi ng, but that it would be perhaps
20 percent, 15 percent. So there would be a
probability that, | believe, that there would
be peopl e that woul d conpl ai n.
And if you adjusted that 25 percent,
multiplying by .7, you get 17-1/2 percent.
That's -- yes, you're right. No. Wit a
m nut e.
It seens to ne like you're just playing with
nunbers and noboshi ng around math to get the
result. | nean, | can do the sane kind of
mat h. You didn't do it correctly, or you
didn't do it based on the footnote that you
have in there. The footnote is conpletely
W ong; correct?
The footnote is not correct with respect to
where the baseline data cane from The
basel i ne data cane from ny anal ysis of the
Epsilon data in determ ning a baseline for
sound | evel s, background sound | evel s that
occurred when wi nd speeds were at 9.3 neters
per second or higher.
Ckay. Thank you.

MS. BAILEY: M. lacopino --
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well, are there any other Commttee
questions? M. Stewart.
MR. STEWART: | just have one.

Thank you.

| NTERROGATORI ES BY DI R STEWART:

Q Has anyt hi ng changed substantially in the

public health literature or know edge of the
effects of sound since you worked on the
Groton project? So in other words, in the

| ast two years, anything substantially

changed in terns of the research on the

effects of sound on -- you know, fromthese
proj ects?
A | believe when | worked on the Goton, and

this is just ny recollection, the | atest
papers were in 2008. And since then, there
seened to be nore papers claimng inpacts of

| ow frequency sound. The problemis that
there are no popul ati on surveys |like the

Net her| ands study. The Netherl ands study was
very hel pful. That canme out in 2009. That
was a survey of, you know, a reasonable
nunber of people. The Fal nouth work | think

was hel pful, although, as pointed out, that
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was for a different kind of turbine.

There are too many conpl ai nts com ng
fromw nd turbine facilities to say that
there's nothing there. There have been years
and years of papers clainmng that
| owfrequency sound is not an issue. It's at
very |low levels. ddly enough, there's been
very little reported at bl ade passage
frequency, where sone of the notion sickness
is believed to occur.

So | knowit is an issue in the
profession to say that there's sonething
there, but it has not been studied. And
unl i ke noi se sources in the past, where there
was -- the Environnmental Protection Agency
assessed noi se i npacts and then provided

regul ations that protected the public, but in

the end protected the industry as well. That
kind of -- there is no agency |looking at this
in any great detail. There are just these

conpl ai nts that keep com ng up, again, nostly
fromresidences |ocated really close to these
facilities. But there's enough of an issue

there to call into question that
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| ow frequency sound could be an i ssue and
that the usual ways of eval uating noi se,
usi ng A-wei ghted sound | evels and so forth,
may fall short of trying to identify those
I ssues.

Ckay. Thank you.

| NTERROGATORI ES BY MR | ACOPI NO

Q

If I understand what you just said, you're
saying that there's a question. But | nean,
as far as you're concerned, in your opinion,
is there evidence to denonstrate that either
vi br oacoustic di sease or Wnd Tur bi ne
Syndronme i s caused by the operation of w nd
t ur bi nes?

All that is clear to nme is that there's

i ndi vi dual cases called out, but no
understanding as to why it occurs or what --
or how to nake an associ ati on between a
measur abl e sound | evel and a response that
woul d be descri bed as "W nd Turbi ne
Syndrome." That relationship, to ny

know edge, doesn't exi st.

So your opinion hasn't changed since G oton

With respect to that issue.
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A. I don't think so, no.

Q All right. During your cross-exam nation by
M. Patch, he asked you about whether or not
the analysis that is performed by the
Appl i cant -- by Epsilon, assum ng that all
the turbines are blowng in the sane
direction at the sane tine in order to cone
to the sound neasurenents -- or the expected
sound neasurenents, he asked you if that was
conservative. And you responded, "It's
conservative with respect to wind direction."

A Yes.

Q And | noted that you added that |ast cl ause
on there. 1Is it your position that the
results of using that type -- those types of
assunptions do not result in conservative
results -- in other words, a conservative
expected sound | evel ?

A There were other points that were brought out
in the report that reflect a conservative
estimate of sound levels, two of themin
particular. One of themis no foliage was
i ncluded in any of the propagation

algorithns. Second, they assuned hard ground
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everywhere, which was shown in a previous
paper by Kalisky and others, that that is the
appropriate way, the appropriate setting in
t he 9613 al gorithm

So | think the way Cadna was used and
t he nodeling that was done was correct, wth
t he possi bl e exception that, you know, we
have not seen a report for what the sound
power |level is of the wind turbines. W've
sinply accepted their assertion that the
sound power | evel produced by the w nd
turbines is 107 dBA

Q As reported by the nmanufacturer.

A As they reported it on the basis of their
esti mat es.

Q Ckay. But in general, then, that analysis
t hat was used by Epsilon -- what did you cal
it? The 9137

A | SO 9613. 2, yes.

Q So you woul d agree, then, that that does
yield a generally conservative estimte of
what the sound | evels are going to be.

A I would say so, yes.

Q Are you aware of any w nd energy production
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facility that is limted under any standard
to 30 dBA?

No, | am not.

How many miles per hour is 9.3 neters per
second?

May | use a calculator? | think it's

18 mles an hour, but that's ny recoll ection.
It seens to ne that you ignored an awful | ot
of data points by choosing that sort of
cutoff to adjust Epsilon's nunbers. Can you
expl ai n why you woul d i gnore that nmany data
poi nt s?

Bel ow 9.3 neters per second, the w nd turbine
woul d be producing | ess sound power than 107
dB, so that the relative difference between
wi nd turbine sound and background sound woul d
be decreasing. It would be | ess inpact.
Ckay. That explains it'd be |ess inpact.

But why did you ignore those data points?
We're evaluating -- | evaluated inpact for

t he condition of maxi mum turbi ne sound
pressure | evel at receptor |ocations.

Ckay. | don't have any ot her questions.

MS. BAI LEY: Can we do
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redirect, please?
MR. ROTH. Can | have a few

m nutes to --

MS. BAI LEY: Sure.

MR. ROTH: May | have five
m nut es?

MS. BAILEY: Yes. W'IIl go
until quarter of eight p.m, for the record.

(Whereby a recess was taken at 7:42 p.m,
and the hearing resunmed at 7:51 p.m)
M5. BAILEY: Let's go. W're
back on the record. M. Roth.
REDI RECT EXAM NATI ON

BY MR ROTH:

Q Ckay. M. Tocci, during M. Linowes'
Cross-exam nati on, she asked you about the
phenonena where noi se -- where outside noise
can be reflected in a great roomor a |arge
roomin a house. Do you renenber that?

A Yes, | do.

Q And you referred to a "standi ng wave." Do
you renenber that?

A Yes, | do.

Q What's a standi ng wave? Can you give a

{ SEC 2012-01}[ DAY 7 AFTERNOON SESSI ON] {11-28-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

little bit nore, sort of a description of the
st andi ng wave and t he phenonena that Ms.

Li nowes was aski ng about ?

A Yes. Spaces that are devoid of

sound- absorbed materials -- you'd find that,

for exanple, in a bathroomor a tunnel or

ot her places that are hard-surfaced -- what
w Il happen is at certain frequencies, that
space wll build up sound energy to anplify

sound at that frequency. And this nost often
occurs at | ow frequenci es and has been -- we
have noticed in certain places, certain

bui | di ngs, where | owfrequency sound | evels
outdoors are actually |l ower than they are

i ndoors. That's a standing wave effect. In
ot her words, the sound transmits inside the
space. It builds up and anplifies a little
bit higher than it actually is outdoors.

That woul d be a standi ng wave effect.

Q Ckay. Thank you.

During the Commttee's questioning, it
was suggested that 9.3 -- using 9.3 neters
per second | eaves out a |lot of information, |

guess was the suggestion. Wiy did you use
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9.3 neters per second?

Because that is the w nd speed, as |
understand it, that the highest w nd turbine
sound |l evel will occur -- highest sound power
|l evel will occur.

And where does that cone fronf

That was provided to us in the Epsilon
report.

And did Epsilon use that sane figure in their
assunptions i n nodeling?

| believe they did.

Ckay. Now, there was a suggestion during
questioning by the Conmttee that, if they
accept your nethodology and criteria, that in
many i nstances and in nmany of the | ocations

t hat were chosen, the project would be out of
conpliance. Do you renenber that?

| do.

And the question | have for you is: Isn't it
true that the Antri m Wnd base nunber, in
terms of the sound -- or not the base, but

t he sound of the turbine is a worst-case
figure?

Yes, it is.
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And what does that nean for this particular

pr obl enf?
Wll, the way the criteria have been
devel oped and wi nd sound power |evel -- sound

pressure | evel s have been devel oped are the
extremes. It's the |oudest sound pressure

| evel that would otherw se occur and conpared
to the | owest background sound | evel that
woul d occur. So if you were to permt
yoursel f a dynam c sound pressure | evel that
goes up and down, along with the fact that
turbi ne sound | evels are going to go up and
down as well, it is entirely possible that,
you know, substantial periods where, if you
were able to stop the turbine, neasure
background and turn it back on, you may find
it to be within the criteria that | have
suggest ed.

So is that another way of saying that the
project isn't always going to be out of
conpl i ance?

That's correct.

Wul d you determ ne whether the project is --

how woul d you determ ne whet her the project
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Is out of conpliance at any gi ven nonent

duri ng operation?

There are a couple of ways that it gets done.
One is to find a proxy location far fromthe
facility where background sound | evel has
been previously shown to be able to be
related to a receptor |location close to the
to the facility. So you'd neasure background
sound there while the facility is running,
and presumably, if that is within the
criteria, then conpliance would be net. The
other way to do it is to shut the wnd
turbine facility down, nmeasure background and
turn it back on.

So it's going to be subject to sonebody
maki ng a conpl aint and then there being
nmeasur ement s?

That's correct.

And when we were here a coupl e weeks ago, M.
O Neal testified about -- | believe he
testified about mtigation nmeasures. And in
your testinony a few m nutes ago, | think

got the inpression that you believe that

mtigation is not possible. Can you square
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t hat and perhaps correct what | think is a

m si npr essi on?

A Coul d you repeat that again?

Q Wll, let nme -- yeah, | know. It's | ate.

M. O Neal testified that you could
mtigate sound excedences by things |ike
t hermal pane w ndows, additional insulation,

that sort of thing.

A Yes. And those are controls applied at

receptor | ocations as a neans of reducing
sound transm ssi on from outside residences to
the interior of residences. That would be
done by enhancing the sound isol ation
performance of wi ndows, walls if necessary.
And in order to allow wi ndows to be cl osed
during periods when it mght want -- they

m ght ot herwi se be open, nechani cal

ventilation could al so be used.

Q Ckay. So it's possible, then, that if it

were determned, in the worst-case scenario
set forth in your chart here, that the
facility was out of conpliance, the response

could be mtigation; correct?

A It could. Mtigation at receptor | ocations.

256
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Q Thank you. That's all | have.

MS. BAILEY: Gkay. Thank you
very much. At this point, | think we'l]l
close the hearing for today and see you back
here in 12-1/2 hours.

(WHEREUPON t he heari ng was adj ourned at
7:58 p.m)
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|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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