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AFTERNOON PROCEEDI NGS

CHAI RVAN | GNATIUS: 1'd like to

resune the proceedi ngs after the | unch break.

It's ten of two, and we're
going to begin again, finishing up the final
pi eces -- we were so close -- but finish up
those final pieces on possible conditions in
t he Natural Environnent category.

Wien we left off, we were
goi ng through the Fish and Gane letter that
was submitted in this docket and wanting to
be cl ear whether there were itens that Fish
and Gane asked for that we have al ready
addressed, any that we have not addressed.

And M. lacopino, you had
read -- the first one had to do with natural
revegetation that was called for under the
AP -- the ABPP. And the Fish and Gane was
asking for a copy of the plan to be notified
of the steps that were intended, and to
recei ve periodi c updates eval uating the
degree to which the revegetation plan was
successful. And | don't believe anybody had

any opposition to the request that had been
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voi ced, but sonme uncertainty about whether it
was goi ng beyond the terns of the AP -- ABPP
Do you know, M. lacopi no, whether the
request made by Fish and Gane really does go
beyond the terns of the plan itself?

MR TACOPINO | think it does,
only to the extent that it -- I'msorry.
think it does, only to the extent that it
requires the reports to be made to Fish and
Ganme, in terns of providing themw th a copy
of the plan and then the periodic updates. |
don't recall seeing that in the ABPP

CHAI RVAN | GNATI US: And they'd
be informational filings. 1It's not that it
woul d be giving Fish and Game the authority to
make changes to the plan, but really just
i nformati onal copies of the plan, of any steps
that are undertaken under it and updates on
how it's been going; is that right?

MR. I ACOPINO Yes, that's
clearly what Fish and Gane is asking for, is
not hi ng but i nformation.

CHAI RVAN | GNATI US: Is the

Commttee confortable with that? Any reason
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you woul d not want to grant that request as a
condi ti on?

MS. BAILEY: | don't think
that's overly burdensone.

CHAI RVAN | GNATI US: So it
sounds |ike there's no concern that it
i ntrudes too nuch or creates an obligation
that isn't appropriate. And certainly, if it
had been made a fornmal permt by an agency, we
woul d honor it automatically. And so | think
it seens reasonable to include it, although it
came in as a reconmendati on.

The next itemin the letter
fromFi sh and Gane, M. |acopino, can you
read us that?

MR. I ACOPINO This nore a
comment, but I'll let you decide if you should
make it a condition or not.

It references Page 64 of the
ABPP and says, "This section refers to
consul tati on and eval uati on of wind data from
other wind projects in the region. However,
we woul d i ke to enphasi ze that AWE used data

fromw nd projects established in the
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nort heast for nore conparative infornmation.
Al t hough this may be referred -- inferred in
the ABPP, we would like it to be clear that
data fromthe other New Engl and states and
| ocal projects should be utilized for
conpari son purposes to the AW project.” So
they're looking for alittle nore clarity on
the wind projects that are going to be used
to conpare against for the adaptive
managenment pl an.

CHAI RVAN | GNATI US: M.
Robi nson.

MR. ROBINSON:  The Fish and
Gane having the ability to review and approve
all wldlife and avian surveys, ny intent was
to capture No. 3 through No. 7, all those.

CHAI RVAN | GNATI US:  Questi ons
that could be -- | assunme the departnent coul d
work that out with the Applicant under those
conditions, the Items 3 through 7 in the
letter?

MR, ROBI NSON: Hmm hnm
They're all specific comments and requests of

certain things. And if they work with the
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Applicant, they should able to address them
all in that manner. That was ny intent.

CHAI RVAN | GNATI US:  So in your
earlier condition about having Fish and Gane
i nvolved in the final approval of the plan, it
was wth those particulars in m nd.

MR, ROBI NSON:  Yes.

CHAI RVAN | GNATIUS: Al right.
Thank you. That's hel pful.

MS. BAILEY: There's one

condi tion --

CHAI RVAN | GNATI US: Pl ease go
ahead.

MS. BAILEY: There was one
request for -- | don't knowif it's a
condition; | think it is -- that suggested

t hat during a consultation phase after the

t hree-year study that we've decided is going
to be necessary, if Fish and Gane and the
Applicant can't agree on what the adaptive
managenment strategy should be, that they could
conme and ask us to decide it. |Is that
automatically the case? Do we need to nmake a

condi ti on about that?
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CHAI RVAN | GNATI US: Wl |, |
think it's assuned that anytine a termcan't
be net and there's a di sagreenent or need for
gui dance, it cones back to us, unless we've
specifically said that, you know, we're done
and it only can be resolved through sone ot her
entity. If we're saying that Fish and Gane
has the ultimte deci si on-nmaki ng about that,
and Fish and Gane says "We're not confortable
w th what we've gotten. W want" -- you know,
they cone to us asking for help and not just
sinmply declaring an answer, then | think it
would conme to us. W wouldn't have to say
that. But if you think there's a need for
nmore clarity on that, on the role we play
going forward, we could try. M fear is that
you never can anticipate exactly what -- how
sonething is going to play out. So it may not
be necessary. | don't know.

M. lacopi no, do you have a
sense from ot her condition | anguage t hat
we' ve used to avoid those probl ens?

MR 1T ACOPINO | was just going

to point out that the statute, under R S. A
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162-H. 4,1(c), as in Charlie, says that, "The
Conmm ttee shall nonitor the construction and
operation of any energy facility granted a
certificate under this chapter."” And
subsection (d), as in Delta, says, "The
Comm ttee shall enforce the terns and
conditions of any certificate issued under its
chapter."” So, between those two sections,
chapters, there's certainly the authority of
the Commttee to nonitor what goes on, and if
t here are di sputes between Fi sh and Gane and
the Applicant, to exercise its nmonitoring
power and enforcenent powers, if there's
sonething to enforce. So, to the extent you
may want to provide a specific condition,
that's up to the Commttee. | just want to
poi nt out that there is this generic authority
granted to you under the statute.

MS. BAILEY: Madam Chai r man?

CHAI RVAN | GNATI US:  Yes.

MS. BAILEY: |If the condition
is that the Applicant has to work with Fish
and Gane on a mtigation plan, | think Fish

and Gane is raising the question as to what

10
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happens if they're working together and they
can't agree. And if the condition is that
t hey just have to work together, there nay
not -- | think the point here is that there
may not be a condition that they have to
resol ve and cone to a decision. And so --

CHAI RVAN | GNATI US:  But weren't
we tal king about a condition earlier, that
Fi sh and Gane woul d hold the authority for the
final decision-nmaking on the plan? So if that
were the case, sone period of tine may go on
where they try to work together, and if it
doesn't -- if it's not successful, Fish and
Gane gets to dictate what the right answer is,
or if it feels needs nore gui dance, coul d, of
its own choice, cone back to us, | suppose.

MS. BAI LEY: Ckay.

CHAI RVAN | GNATI US: But | think
If we're -- if our first condition was that
Fish and Gane holds that ultimte authority,
then if you hit that point of inpasse, and
cooperation no |longer can get you to an
agr eed-upon resolution, | think we have one or

two steps: Fish and Gane just says what the

11
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12

answer is, or they ask for involvenent of the
Commi tt ee.

MS. BAILEY: Ckay. Thank you.

CHAI RVAN | GNATI US: So, is it
acceptable to the Menbers to treat the
remai ni ng requests in the letter fromFi sh and
Gane as part of the issues that's to be worked
out with Fish and Gane and the Applicant and
not have need for additional conditions on
t hose matters?

(No verbal response)

CHAI RVAN | GNATI US: It appears
no one's troubled by that. Al right. And so
per haps a specific reference in our
condi ti oni ng | anguage about Fish and Gane
authority to nention the actual exhibit that
we' ve been tal king about, so that everyone
knows where to find those additi onal
di scussi ons.

All right. Having been
t hrough our list of conditions, and we've set
aside the one that relates to | and under the
protective easenent, to be picked up again in

t he context of aesthetics and whether it
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cones up in any other issue that we have yet
to discuss, setting that aside for the
nmonent, is there anything further on issues
of natural environnent that people want to
rai se?
(No verbal response)

CHAI RMAN | GNATIUS: | see
nothing. |s there anyone who, havi ng been
t hrough those di scussi ons on nat ur al
envi ronnment issues, now i s concerned that
there is the potential for an undue adverse
I mpact and wants to revisit that question? O
is the initial discussion that there was no
findi ng of undue adverse effect, but that
could be inproved with conditions, or in the
case of Dr. Boisvert, there is no adverse
effect, provided there are conditions that
we' ve now been through -- so with either of
those two conditions, is anything anyone wants
torevisit on that, or is everyone still
confortable with the way they cane out before
and confortable with the list of conditions?

(No verbal response)

CHAI RVAN | GNATIUS: Al right.

13

{ SEC 2012- 01} [ DAY 2 AFTERNOON SESSI ON ONLY] { 02- 06- 13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

Seens |like we're -- everyone seens okay on
t hat .

So with that, then, the next
category is another very broad one and wl |
take quite a bit of tine to go through as
carefully as we can because we don't want to
cross up the evidence too much, and we'l|l

take them kind of in separate pieces.

Public Health and Safety. And

Kate Bail ey, you're going to nanage nost of

that topic, maybe not all of it. But however

best you want to work your way through the
vari ous topics under Public Health and
Safety, we'd appreciate.

MS. BAILEY: Ckay. Thank you.
So, the statute is the sane. W have to
deci de whet her the project would not have an
unr easonabl e adverse effect on public health

and safety. And there are several topics

i ncluded in the discussion about public health

and safety, but the biggest topic that raised

t he nost noi se was about the inpact fromthe

noi se of the project and whet her that was

going to have an inpact -- or an undue i npact,

14
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an unr easonabl e i npact on people's health. So
I*"mgoing to go through all the positions and
t he argunents that were made, and hopefully we
can have a discussion about it. It's really
conplicated, and if you have questions, stop
me along the way. |I'Il try to take this
sl oW y.

| think, in general, as a
sunmary, there were a couple of big issues:
One of the first -- well, there's the
question of is there an inpact from audi ble
sound and is there an inpact from i naudi bl e
sound. And the issues around the inpact from
audi bl e sound i ncl ude whet her you shoul d
neasure the background sound at the absol ute
qui etest it can ever be and conpare that to
t he nodel that Epsil on produced that showed
what the expected sound fromthe project
woul d be and all the assunptions in that
nodel .

So, | guess I'll start with
M. ONeal's testinony. And M. O Neal was
the witness for the Conpany -- or for the

Applicant. And he testified about the
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Epsi | on sound-| evel assessnent report. And
in summary, Epsilon perforned a background
noi se study to determ ne anbi ent sound
W t hout turbines. And | sort of use "anbient
sound"” and "background sound"
I nterchangeably. | don't know if that's
technically accurate, but that's ny
under standi ng. So he conducted the study for
18 days in Septenber and October of 2011.
The study was unattended and col |l ected at
five locations. And those were listed as
| ocations L1, L2, L3, L4 and L5 that the
Appl i cant thought woul d represent the
community, or to try to establish what the
background normal quiet |evel of sound was
W t hout the project. The results shown are
in Table 6-2. And the exhibit that we're
di scussi ng, the Epsilon sound-I| evel
assessnment, is AWE 3, Appendi x 13A

The results shown in Table 6-2
i ndi cate the average background at L90 sound.
And L90 is where the sound | evel was exceeded
90 percent of the time during the neasurenent

peri od; so, nost of the tine this is what the
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sound level is. They neasured 37 to 44 dBA.
Now, "dBA" is a way of measuring sound that
concentrates the neasurenent around a
t housand hertz. And we'll talk a little bit
nmore about that. But it has to do with what
sounds, | think, are nost audible to hunans.
The second part of the
anal ysis was his nodel of the sound |evels
t hat were expected to be produced when all 10
turbi nes were running at the sane tine. And
he articul ated they use very conservative
assunptions. They neasured -- or they
nodel ed or predicted the sounds at 154
receptor points, using a grid pattern. They
used Cadna/ A software, which uses an | SO
St andard 9613-2, which we heard a | ot about.
And | don't think there was a whol e | ot of
debat e about whet her that was the appropriate
standard or not. | think people were
confortable that the Cadna/ A software was
okay to use. He said that the nodel would be
conservative, as it assunes all receptors are
al ways | ocated directly downwind fromall the

tur bi nes sinmul taneously, which was a physi cal
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I mpossi bility -- now, that's required by the
| SO standard, that they do the nodel that
way, but he still makes the point that that
does produce a conservative result; that al
10 turbines were operating sinultaneously,
which isn't always going to be the case; that
no vegetation was included in the nodel,

whi ch can reduce sone of the sound; and that
t he maxi mum sound guar ant eed by Acci ona was
used with a 2 dBA uncertainty factor.

So he input into the nodel the
absol ut e maxi mrum sounds that Acci ona
guarantees this turbine is going to produce.
The results for this part of the study are
shown in Table 7-3, which shows the sound
expected at the five locations; L1 through L5
showed that the results were expected to be
bet ween 33 and 42 dBA. And Table 7-2 shows
the predicted sound |levels at all 154 points
on their grid, and it indicates that the
sound woul d not be any greater than 43 dBA
And | think that was only in one | ocation.

So, according to M. O Neal,

these predicted | evels are worst case and

18
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Wil easily neet the acceptable noise |evels
applied by the SEC to the G oton and Lenpster
projects. In those cases, according to his
testi nony, the nost restrictive requirenent
was established for Lenpster, where the sound
| evel s at residences could be no greater than
45 dBA or 5 dBA greater than background. The
predi cted sound woul d al so neet the 1999
Wrld Health Organi zation's 45 dBA ni ght
guideline for residential |ocations and the
United States Environnental Protection Agency
gui deline of 48.6 dBA. According to this
anal ysis, predicted sound |evels are all
bel ow 45 dBA, and except for the L3 | ocation
on Sal non Brook Road, the average L90
background sound is greater than the
predi cted sound fromthe turbines. The
di fference between the average L90 background
sound at Sal non Brook Road and the sound
predicted fromthe turbines would only be 4
dB. So that's less than 5 dB, so it should
be okay.

He al so said that

i nterconnection facilities won't add

19
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appreci able noise. The transforners, at the
wor st case, would only be expected to produce
only 33 dBA of noise at any residence, and
that's | ower than the background, and when
conmbi ned with the highest turbine sound, the
addi tion would be less than 1 dBA. So that's
al nost i nperceptible. So the transforners,
he said, don't add anything to the sound
I mpact s.

M. Tocci, the witness for
Public Counsel, testified that the Wrld
Heal th Organi zation updated its guidelines in
2009 and recommended the nighttinme noi se
|l evel be limted to 40 dB, and they used a
new term "L night, outside.” | | ooked at
the 2009 World Heal th Organi zati on gui del i nes
because they were on the Wb, easily
accessible, and the "L night, outside" is
defined as "The A-wei ghted, |ong-term average
sound | evel as defined in the | SO 1996- 2,
1987, determ ned over all the night periods
of the year” -- "over all the night periods
of a year." M. Tocci testified this was

"considered a health-based limt val ue of the

20
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ni ght noi se gui deli nes necessary to protect
the public."”

So, to contrast, M. O Neal
said that the 45 net the Wrld Health
Organi zati on standards, and M. Tocci pointed
out that those standards had been updat ed
since, in 2009, and now t he new standard was
40.

Now, here's the big point |
think of M. Tocci's testinony, is that he
nmeasur ed background sound | evels at G egg
Lake and Wl lard Pond. He did it from
August 22nd t hrough 29th, 2012. And there
was testinony that says that insect noises
occur in late sumer until the first frost.
And so | think there was probably insect
noi se when M. Tocci did his neasurenents at
Gregg Lake and W1l ard Pond, and there was
probably i nsect noise when M. O Neal did his
study. And the point that they're naking is
that insect noise is not present at all tines
of the year, especially in winter. So the
difference in the sound | evel, when you have

the quietest tinme of year and you conpare
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that to the project noise, is a |ot greater
than what M. O Neal was testifying.

So he nmade his neasurenents,
and he used one-third octave bands, which
will allow the identification of insect
noi se, and it showed that there was a great
i ncrease in high-frequency noise during the
ni ght when i nsects woul d be expected. So he
estimated that the background sound at G egg
Lake and W1l ard Pond, once he subtracted the
I nsect noi se that he neasured, would be
really, really quiet, at 12 to 19 dBA. And
he says that that's -- you know, that's
scientifically proven because it was a
measur ement that he took.

Usi ng L90, he concl udes the
aver age background | evel at night in the
area, in the general area, is about 15 dBA,
which is much quieter than the m ni num
background sound reported by Epsilon. As a
result, he says, "The Epsilon data would
under st ate AVE sound i npact when inpact is
quantified as an anount that the background

sound woul d be raised during AW operation.”

22
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CHAI RVAN | GNATI US: Can | ask a
question? On the neasuring of the background
noi se that M. Tocci did, did you say that he
measured it but then renoved it because he
coul d see the bands, the sounds bands, and
knew what was attributed to insects, so
renmoved it fromthe nunbers to reach that
| ower | evel, or that he actually was neasuring
that | ower |evel?

MS. BAI LEY: No, he didn't
measure the |l ower level. He neasured the
overall sound. But the instrunment that he
used allowed himto identify certain frequency
noi ses. And so by identifying the inmpact from
t he hi gh-frequency i nsect noi se, he subtracted
t hat noi se fromthe overall neasurenent that
he took, and he said if the insects weren't
there, then this is what the sound woul d have
been.

CHAI RVAN | GNATI US: Ckay.

Thank you.

MS. BAILEY: To avoid adverse

community response, according to M. Tocci,

wi nd turbine sound should be limted to a
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mar gi n above L90 baseli ne sound w t hout

I nsects. |If sound at a residence exceeds
background by nore than 10 dBA, significant

i mpact i s expected. |If sound exceeds
background by 5 and 10 dBA, then nbdest noi se
I mpact is expected. | think that's where he
t al ked about "annoyed" and "hi ghly annoyed.™
And his definition of "annoyed" and "highly
annoyed" wasn't annoyed, |ike |I'm annoyed by a
fly. It's, you know, the inpact fromthe
change in sound that |'mused to, to what |
hear today, is so annoying that it's raising
ny stress levels. And when it's "highly
annoyed, " it's so annoying, that ny stress

| evel s are raised and it has an inpact on ny
health and I can't live here anynore.

He al so cites a Pedersen study
whi ch indicates there are never any
conmplaints if the sound is | ess than 30 dBA.
So if the overall sound at any tinme is | ess
t han 30 dBA, you don't have to worry about
it.

So there's two ki nds of

standards that people are tal ki ng about:
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What the absol ute nmaxi mum sound shoul d be
al  oned, and what the difference between the
ri ght background noi se, whatever that is, and
the new noise fromthe project. But he says
that if it's nmore than 10 dBA, then it's
going to have a significant inpact.
Therefore, he recommended, on cross from
Chai rman | gnatius, that sound | evels shoul d
be limted to the greater of 30 dBA or 10 dBA
above background, with insect correction
applied. He also pointed out background
noi se could be reassessed during winter to
establish the baseli ne background rather than
subtracting measured i nsect noise from
nmeasur ed background noi se.

So, to answer your questi on,
Chai rman I gnatius, they could go out --
according to M. Tocci, they could go out
ri ght now and actually take a neasurenent,
and that would give thema nore accurate
nmeasur enment of background sounds, and it
woul dn't include insect noise. So if people
are troubled by the nath that he did, then he

suggests that we could do anot her neasurenent
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right now, well before the insect noise
starts again.

According to his analysis, M.
Tocci found that, in wilderness areas within
4,000 feet of the turbines, the project sound
w Il exceed the background sound by 25 dB,
which will dom nate the acoustica
environnent and greatly dimnish the
W | der ness experi ence.

M. Janmes was the wi tness for
the North Branch intervenors, and he
critiqued the Epsilon sound-|evel assessnent.
According to him the purpose of background
noi se tests is to determ ne qui et peri ods,
and i f new noi se does not increase that | evel
by nore than about 5 dB, the community wl|
have no negative reaction to it. He says the
background sound | evel neasured by Epsilon is
not accurate because it includes seasonal and
transi ent noise, |like insect noise, and naybe
rustling | eaves because it was the fall, and
it uses daytime background noi se when it
should use the quietest tinme, which is

generally at night. This results in an
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upwar d bi ased assessnent of background sound
|l evel s by 10 to 15 dBA. According to

M. Janes, he says that if the background
sound | evel s used to conpare to predicted new
sound fromthe project was correct, the
results would show an increase in noise from
the project of 10 to 20 dBA near residences,
and that would be fairly significant. That
woul d be significant.

On cross, he said -- on cross
fromthe Commttee, he said we could use the
m ni nrum L90 neasurenent for baseline
background in Table 6-2 of the Epsilon
report, and that woul d be adequate. So,
Table 6-2 in the Epsilon report shows the
background sound that they neasured, and they
showed the m ni rum and the average and the
mean, and | think naybe one ot her nunmber. He
said, you know, rather than deal wth the
I nsect noi se, another way to deal with it is
just to accept the quietest sound that they
measured during their neasurenent period, the
m ni mum sound, woul d be acceptable to use as

a baseline for background.
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According to M. Janes, the
conput er nodel used to predict the project
sound i s not adequate. He nade a big point
about the nmaxi num sound guar ant eed by
Acciona, and he said that it's based -- the
maxi mum sound' s based on standardi zed
conditions so buyers can conpare nodels and
products. So he said it's kind of |ike the
hi ghway m | eage ratings on a car when you're
buying a car. You can conpare what the gas
mleage is on this car to the gas nm | eage on
anot her car, and those |evels are al
determ ned the sane way, using the sane
tests. But when you put the turbine out in
the field, it's not under the standardi zed
condi tions used to figure out what the
guaranteed sound is, and it's going to
produce hi gher sounds when there's great w nd
shear. And wi nd shear, he said, was the
di fference between, | think it was the
di fference of the wind speed at the top of
t he bl ade and the bottom of the bl ade was
| arge, that would produce high wi nd shear,

and that woul d make npbre noi se than when the
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turbi nes were tested under the standards,
where it was all -- there was no w nd shear.
On cross, M. Patch inplied
t he noi se guaranty was firm But M. Janes
woul d not agree. M. Patch suggested the
Comm ttee could inpose a condition that woul d
limt the nmaxi mum sound to the guaranteed
val ue.
| n response to a question from
the Commttee, M. Janes said he believes the
di sconnect between what sound engi neers
predi ct and what peopl e experience is because
background noise is inflated by including
things |like transient sounds, |ike |eaf
rustle in the fall and insect noise, and the
enphasi s on average background noi se rat her
t han the quietest tine, and because the
predi cted sound | evel is deflated by using
t he guar ant eed sound out put as the nmaxi num
possi bl e, the nodel ed project sound
represents the average, not the extrene. So
the difference between qui et background and
actual project sounds are actually greater

than predicted when it actually goes out into
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the field.

M. Janmes said he believes
people can live with absolute sound | evel s of
35 dBA, conpared to M. Tocci's m ni num of 30
dBA and M. O Neal's m ni mum of 45 dBA. But
he also would add a limt on | owfrequency
noi se, which I'll cover in alittle while.

Ms. Linowes argues prior noise
standards i nposed by the Conmmittee are
outdated. She points out that all three
sound experts agree that the background sound
survey is intended to identify the | owest
sound | evel consistently present and
avai | abl e to mask project noise, and that
al so, in her opinion, should be used to set a
fl oor agai nst whi ch new sounds are judged.
She al so points out that the V-Bar report
states the highest w nd speeds occur at
ni ght, which will produce the | oudest sounds
at the quietest tine.

Ms. Linowes recomends
i ncreases over L90 m ni num background noi se
fromthe project should be limted to 5 dBA

in order to avoid an unreasonabl e adverse

30
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i mpact to those living near the project. |If
the Commttee prefers to adopt an absol ute
nunber, she recomrends 35 dBA, so residents
who |ive nearby can still enjoy their
property, and that noise limts be set at the
property lines.

Publ i ¢ Counsel enphasi zes the
findings of M. Tocci, that background sound
is the area in -- that background sound in
this area is nuch nore qui et than neasured by
Epsilon -- "in this area,” | nmean in the
Antrimarea is nuch nore qui et than neasured
by Epsilon. As a result, changes in sound
| evel resulting fromthe project wll have a
significant inpact and create a substanti al
risk to people living with those sound | evel s
bei ng annoyed or very annoyed.

He argues Ms. Longgood's
property is expected to receive an increased
noi se i npact of 26 dBA when conpari ng
background sounds wi thout insect noise to the
predi cted sound fromthe project. This, he
argues, will likely |lead to abandonnent of

her house.

31
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A simlar analysis of the
Bl ocks' property indicates the sound w |
i ncrease by 16 dBA, and at the Voel cker
property by 15, which, again, would be
significant. He therefore concludes the
wei ght of the evidence shows the project's
predi cted noise |l evels are at best unknown,
and at worst wll have a significant and
unr easonabl e adverse effect on the health and
safety of residents. At a mninum the
Applicant has not shown that very | arge
turbines wll not have an unreasonabl e
adverse effect on the people of Antrim

Now | ' m going to swtch to the
| ow f requency di scussion. So do you have any
questions about this part? Do you want to
tal k about this part, or shall | just keep
goi ng?

CHAI RVAN | GNATI US: | think

probably keep on going and get through all the

noi se i ssues together.
MS. BAILEY: Ckay. A large
part of M. Janes's testinony focused on

"l owfrequency” and "infrasound." He said

32

{ SEC 2012- 01} [ DAY 2 AFTERNOON SESSI ON ONLY] { 02- 06- 13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

33

everyone agrees that infrasound is 10 hertz
and below, and | ow frequency is defined as
"200 hertz and below." There's general
agreenent that the problemw th | ow frequency
audi bl e sound, the "whoosh" sound that was
evolving to a loud "thunmp" sound as the tower
hei ghts i ncrease, has been addressed by the
nodern turbine design where the rotors are

| ocated on the upwi nd side of the tower.

The record, to ne, seened to
get a little nuddl ed between the di scussion
about "l ow frequency” and "very | ow
frequency.” And M. Janes's testinony was
primarily focused on "very | ow frequency" or
"infrasound." He said sone people called the
regi on between 10 and 20 hertz "very
| ow frequency” sound, and others call it
"infrasound."” According to M. Janes, that's
the regi on where nost of the acoustic energy
fromw nd turbines is concentrated. So he
refers to this range as "infra" and
"l ow frequency"” sound.

| think that sort of hel ps

nuddl e the record, because when he's talking
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about "Il ow frequency” sound, he's not talking
about the | owfrequency sound that's above 20
hertz. And when ot her people are talking
about | ow frequency sounds, they're saying,
"Well, low frequency got fixed by putting the
bl ades on the other side of the tower." So
it is confusing. The "lowfrequency"” and
"infrasound," as M. Janes defined it, for
the vast mpjority of people, is inaudible.

According to M. Janes,
A-wei ght ed neasurenents, or dBA, do not
I nclude |l ow frequencies. This is
corroborated in the Epsilon report which
says, "A-weighted sound | evel s enphasi ze t he
m ddl e frequency, around 1,000 hertz, and
de- enphasi ze | ower and hi gher frequency
sounds. Absolute standards, |ike 35 dBA,
protect people fromhealth effects of audible
sounds." According to M. Janes, there's a
grow ng body of evidence that health can be
af fected by i naudi bl e sounds from w nd
t ur bi nes.

To denonstrate health effects

of infrasound, he cites research by Dr. Salt

34
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from August 2011, which clains, "lnaudible

| owfrequency sounds interfere with the sense
of bal ance; cause sensations |ike stuffiness
in the ears, headache and general nul ai se.
This is '"believed to be the result of
in-flow turbul ence of the air streamentering
the path of the blades. The turbul ence
results in dynam cally nodul ated i nfra and

| ow f requency sound emitted in short-duration
bursts of acoustic energy, wth peak sound
pressure levels of 30 to 40 dB hi gher than
the sound pressure in the vall eys between
them" He says these frequencies can be
measured by Cweighting, or "dBC." He
recommends a limt of 50 dBC. He said
Germany inposed a limt of 35 dBC in quiet,
rural areas, but the standard in the U S. has
been nostly limted to dBA. The Wirld Health
Organi zati on has broad gui delines, not
specific to wind turbine noise, that say
sonething like, "If dBC |level is nore than 10
dB hi gher than the dBA level, then there's
reason for concern about |ow frequency and

noi se and health inpacts.”
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Wien asked about i nfrasound
and | ow frequency sound nedi ated by the
cochl ear vestibular organs, M. Tocci said he
was "aware of other experts naking the
claim" but he was not an expert and coul d
not say that was, in fact, the case. He was
rem nded of his testinony in Goton, where he
said, "Mddern upw nd-styled w nd turbines
avoid the propensity to generate the
significant |evels of | ow frequency sound
common in older turbines,” and his testinony
that "designing wind turbines so that the
bl ades are upstream of the tower support has
nostly elimnated | owfrequency excitation in
newer wi nd turbines.” M. Patch had himread
into the record a statenent fromhis G oton
testi nony which said, "There is no evidence
to indicate that | owfrequency sound or
I nfrasound from current nodels of w nd
tur bi ne generators should cause concern.”
M. Patch didn't ask himif he still agreed
with that.

M. O Neal strongly disagrees

with M. Janes about the potential health
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ri sks associated wth | owfrequency and

I nfrasound and argues that Janes's
concl usi ons are based on conjecture and not
based on evidence. M. O Neal cited a study
rel eased by the American Wnd Energy
Associ ati on and Canadi an W nd Ener gy

Associ ation entitled, "Wnd Turbine Sound and
Health Effects - An Expert Panel Review, "
from Decenber 2009. The concl usi ons drawn
were that "vibroacoustic disease," "Wnd
Tur bi ne Syndrome" and "visceral vibratory
vesti bul ar di sturbance” are unproven

hypot heses that have not been confirmed by
appropri ate research studi es.

M. O Neal cited another study
rel eased in January of 2012, conm ssi oned by
t he Massachusetts Departnent of Environnental
Protection and Departnent of Health, which
found, first, "There is insufficient evidence
that the noise fromw nd turbines is
directly -- i.e., independent from an effect
on annoyance or sleep -- causing health
probl ens or di sease; 2) whet her annoyance

fromw nd turbines |eads to sleep i ssues or
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stress has not been sufficiently quantified;
3) clains that infrasound fromw nd turbines
directly inpacts the vestibul ar system have
not been denonstrated scientifically;
avai | abl e evi dence shows that the infrasound
| evel s near w nd turbines cannot i npact the
vesti bul ar system and 4) there is no
evidence for a set of health effects from
exposure to wi nd turbines that can be
charactered as a wi nd turbine syndrone."

On cross-examn nati on about
this study, M. Janmes said the study was only
based on a literature review, but that he
does not di spute the conclusions of the
literature review, based on the literature
that existed at that tine.

Publ i ¢ Counsel argues there is
evi dence that | ow frequency noi se, inaudible
to the human ear, may still be problematic.
He points out that the scientific
under st andi ng of the effects of | owfrequency
noi se i s not yet well established, but
there's growi ng acceptance that it can cause

probl ens with sone people, and criticizes the

{ SEC 2012- 01} [ DAY 2 AFTERNOON SESSI ON ONLY] { 02- 06- 13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

39

Applicant for its |l ack of nodeling for
| owfrequency noi se effects, because it
di sm ssed the issue. Public Counsel cited a
recent Wsconsin Public Service Comm ssion
concl usion that | ow frequency noi se from
operating turbines could be detected in
resi dences within 3500 feet of the nearest
turbine and that such could lead to an
adver se response, such as notion sickness.
He quotes M. Tocci's answer in response to a
Conmmi ttee question as, "There's enough of an
I ssue there to call into question that
| ow frequency sound could be an i ssue and
that the usual ways of eval uating noi se,
usi ng A-wei ghted sound | evels and so forth,
may fall short of trying to identify those
I ssues. "

The North Branch intervenors
concl ude, based on the testinony of
M. Janes, that noise will unquestionably
result in serious noise disturbance and
health risks and therefore will have an
unr easonabl e adverse effect on public health

and safety.
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For all of the reasons
di scussed, the Audubon Society argues the
Applicant has not denonstrated that noise
wi || not have an unreasonabl e i npact.

And that is the summary of the
record that we have so far on noi se.

CHAI RVAN | GNATI US: See, that's
why we gave this issue to the engi neer.
Thanks. That's extrenely thorough. Thank
you.

Are there other facts that
people recall fromthe testinony that Kate
didn't highlight and that you want to bring
out, or conflicting argunents that you heard
on sone of those issues that haven't been
br ought out? M. Sinpkins.

MR SIMPKINS: | just had a
question. M. Tocci neasured at WIllard Pond,
but M. O Neal didn't; is that correct?

MS. BAILEY: That's correct.

MR. SIMPKINS: And you
menti oned M. O Neal used 45 deci bels as the
Wrld Health Organi zation, and M. Tocci said
that was updated in 2009 to 40. You did find
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t hat that was correct, 407?

MS. BAI LEY: I did.

MR, SI MPKINS: Ckay.

MS. BAILEY: | didn't | ook at
t he 1999 standard to see what scal e that was,
if it was 45 dBA. The 2009 report says 40 dB
night... night outside, which was based on
sone A-weighted rating. But they didn't call
it "40 dBA." But | assuned that the -- |
assuned, and | didn't check -- and I can go
back and check this -- that they didn't change

the way the units were.

CHAI RVAN | GNATI US: Unl ess
there's other questions or sort of clarifying
factual things to talk about, | think the next
thing to tackle here is what to nake of all
that. And this is the one that had probably
the nost split of opinion and dueling
expertise and conflicting studies and
literature over the years thrown back and
forth. So this is probably the nost
chal | engi ng i ssue, because none of us are
sound engi neers, to nmake sense of the

different studies and clains that were given
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to us. Does anyone want to | ead off on how
you interpreted all of that, what concl usion
you drew?

MS. BAILEY: Can | make a
suggesti on?

CHAI RVAN | GNATI US:  Yeah.

MS. BAILEY: Maybe if we break
it all up in small bits --

CHAI RVAN | GNATI US: Sur e.

MS. BAILEY: -- it mght be
easier. | think the main issues are how
shoul d we neasure the background sound and
what | evel of background sound shoul d we use,
whet her the nodel that Epsilon -- whether the
assunptions that Epsilon used and the nodel s
to predict the sound that would be generated
by the project was reasonabl e; and then, when
you're trying to figure out whether there's a
heal t h i nmpact, whether you should use an
absol ute val ue or whet her you should use a
conpari son between background and t he nodel ed
sound, and if so, what those |levels -- what
t hose | evels should be. And then there's a

whol e di scussi on about the infra, very
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| ow frequency sound.
CHAI RVAN | GNATIUS:  All right.
So, having given us that good series of
questions, you want to start tackling then?
MS. BAILEY: Ckay. |I'll start
off. | was convinced that it's appropriate to

| ook at how nmuch noise the project is going to
increase the norm And | think it's going to
be nost irritating or nbst -- it's going to
have the nobst inpact on peopl e probably at

ni ght when it's usually nore quiet and when
it's the nost quiet tine of the year. So |
think that, for background purposes, we shoul d
be trying to figure out what the quietest tine
is, if we're going to use that to conpare

to -- if we're going to use that to figure out
what the difference is with the projected
sound.

CHAI RVAN | GNATIUS: | can tell
you that one of nmy reactions to the whole
background sound that | find a little bit
confusi ng about this is that, because it's a
natural environnent, and a relatively

undevel oped natural environnent, there are
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noi ses that just are sort of occurring as part
of wind rustling, insects, just sort of the
sound of being out in the open that are part
of, I would say part of the reasons people

val ue being out in the open space and m ss
that when they're in a nore sterile, built
environnent. So |'ve always been surprised
when people say it's inportant to strip those
noi ses out, when | always thought that was one
of the charns of being in a rural area, was

t hat kind of noise that you woul d hear, that
you nay not get in a nore devel oped area. And
so | always find it confusing to say that we
want to take this -- in order to preserve this
rural character, we have to take out the
sounds of life in a rural place.

MS. BAILEY: | don't think
that's what they're saying. | don't think
anybody di sagrees that there's insect sounds
sone of the nmonths of the year. | think when
you're trying to figure out whether there's
going to be a health inpact, you have to | ook
at when it's the nost quiet tinme and what the

difference is -- this is the argunent -- and
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what the difference is when sound fromthe
project is present. And when that is a big
di fference, then the study suggests that that
could have a health inpact -- or the evidence
suggests that that could have a health i npact,
when the difference is larger than 10 dB.

So | think that nobody's
sayi ng that you should elimnate insect
noi se -- or nobody's saying that insect noise
won't hel p maybe mask the project sound in
t he sunmer, so people m ght be | ess annoyed
I n the sunmmer because there's a little bit
nore background noise. But in winter, when
it's alot quieter, then it's really going
to -- people are going to hear the noise
nore, the project noise. And so when you're
setting up a standard, the standard shoul d be
based on the -- | don't want to say -- yeah,
| guess it would be the worst-case scenari o,
you know, where you're going to experience
t he greatest difference in the sound. And by
using -- by taking the neasurenent during a
period of time when there's noise that isn't

there all year-round, it sort of overstates
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what the general sound level in the area is
for a lot of the tine.

CHAI RVAN | GNATIUS: That's a
good expl anation. M. Sinpkins.

MR, SIMPKINS: This is another
question. Wen they're | ooking at the
qui etest tinmes of the day, the nighttine
noi ses, was it the averages over all the hours
that they nonitored, or was it the absolute
qui etest point in tine that they nonitored
over the entire tine?

MS. BAILEY: Let ne | ook that
up. So I'mgoing to go to AVE 3, 13A

MR. SI MPKINS: Because | know
t here was di scussi on about that using
averages. And | don't renenber who it was,
but one of the people testified that you're
going to notice it nost at those tines when
it's the nost quiet. So if you just go by
average, that's not going to --

MS. BAI LEY: Oh, | think I know
what that discussion was about. 1In the
Epsilon report -- let ne get to the table.

They gave us results for different --
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MR. | ACOPI NO Table 6. 2.

MS. BAILEY: Table 6.2. on
page, | think, Page 6-3. And it says for the
nmeasur enments, they neasured the m ni rum sound
t hat was present 90 percent of the tine, the
maxi mum sound t hat was present 90 percent of
the tine, the nedian and the average. And
your question is what does the "average" nean?

MR SIMPKINS: Well, | think
that answers it. So it's 90 percent of the
tinme.

MS. BAILEY: Right.

MR SIMPKINS: So it's
90 percent of the time, that was the m ni num
There may be 10 percent or some-odd thing that
went |ower than that, but...

MS. BAILEY: Rght. And it had

to do with 10-m nute, | think, sanpling
I ncrenents, and -- you know, there was a | ot
nore math to it. But as a shorthand, that's

my under st andi ng.
And so that's the columm that
M. Janes said woul d be acceptable to himto

use as a mninum-- as a background to which
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you conpare the predicted noise. And M.
Tocci and M. -- M. Tocci said even that's
t oo hi gh because it includes sone insect

noi se which isn't there all the tine.

CHAI RVAN | GNATI US: So your
t hought that it makes sense to devel op a qui et
W nter baseline to conpare agai nst rather than
usi ng the noisier sumer/fall period nakes
sense.

MS. BAILEY: | think if we're
trying to evaluate whether there's going to be
a health inpact. And the evidence suggested
that a health inpact is likely if the
di fference between the sound |l evel, the
ambi ent sound | evel, and the project sound
|l evel is nore than 10 dB, then it nakes sense
to conpare the quietest sound to the sound
that's nmade by the project, because that's
when you're going to have the health inpact.

CHAI RVAN | GNATI US: And t he
measurenment M. Tocci nade that took the
i nsect noise out of the results -- was that
hi m who did that?

MS. BAILEY: Yes. Ddit for

{ SEC 2012- 01} [ DAY 2 AFTERNOON SESSI ON ONLY] { 02- 06- 13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

49

WIllard Pond and Gregg Lake only.
CHAI RVAN | GNATI US: And hi s
results were comng in the 15 to 19 dBA | evel.
MS. BAI LEY: Yeah. He

concl uded that the background sound in the

area, Iinthe Antrim-- 1| nmean in the Wllard
Pond and Gregg Lake area, was between -- he
measured between -- he said he neasured, after

he corrected for insect noise, between 12 and
19 dBA. And actually, | think M. O Neal was
asked on cross-examnation if he agreed with
how M. Tocci did that, and he said yes. And
then M. Tocci sort of made, well, the | eap,
but interpolated that to nean that the anbient
sound near the residences that we were talking
about woul d be around the sane level. And he
surm sed that if he took the insect noise that
he neasured at WIllard Pond and G egg Lake and
subtracted that fromthe neasurenents that
O Neal did, it verified that it cane out
around 15 dB.

CHAI RVAN | GNATI US:  And | know
you said this today. But once again, what is

the source and the theory that nore than a 10
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dB di fference between baseline and the sound
when you add the project wll cause health
effects? It will cause nore sound. But how
do we get to "will cause nore health effects"?

MS. BAI LEY: Ri ght . | think
found that in a couple different places. And
| think the thing to give you a really sound
answer, | should take that over a break and
try to find out where that cane from because
| think it cane -- | nean, | think it -- |
think Linowes cited sonething that said it was
5 dB and sonebody el se said sonething |ike the
di fference should be 5 dB. And | think it was
the -- no. Let ne think.

CHAI RVAN | GNATI US: We have
used a "l evel over background” sound | evel
that wasn't the "stripped-out"” baseline. But
we've used a "no greater than X dB over the
basel i ne” as one of the tests in both, | think
in both Goton and Lenpster. | don't know
about Granite Reliable. But | don't recall
t hat bei ng because there was a defined show ng
t hat an increase in dB over baseline leads to

health effects, it was just another way of
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measuri ng i npacts, overall inmpacts of sound --
the overall sound inpact at different tines,
so that during quiet nighttines it was a
different way of neasuring it than the way you
m ght nmeasure it in the mddle of a noisier
af t er noon.

MS. BAILEY: | think it cane
from M. Tocci's testinony.

CHAI RVAN | GNATI US: W can cone
back to that.

What are ot her people's
I mpressions of that issue, about how to
measure a baseline and what sort of baseline
Is inportant to do? You know, there's sort
of the O Neal approach and the Tocci approach
on that. Anyone have any comments? M.
Si mpki ns.

MR. SIMPKINS: Well, | guess |
would -- | kind of feel on the side that M.
Bail ey was nentioning, that you would think as
a baseline you would want to use the quietest
time because that's when you're going to
notice it the nost. That typically occurs at

nighttime, and that's when people are going to
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be nost quiet. They're going to be sl eeping.
Duri ng the day they may be doi ng ot her things.
There's going to be noises in the house and
outside fromall the other things going on.
But typically, you consider nighttinme to be a
quiet tine. And so it seens to nme that you
woul d use the quiet tinme as the baseline
because that's going to i npact people or

af fect people the nost. | nean, at least in
nmy mnd, that makes sense. You know, | think
that nighttime you are going to have different
noi ses at nighttine, the environnental noises.
But | al so agree that insects are not
year-round. So | think it does nake sense to
take out the insects. And so whatever that
nunber is after you take out the insects, of

t he quietest tinme of day, | think would nmake
sense to be the baseline.

MS. BAILEY: And if people
aren't confortable using that nathemati cal
nmeasurenment, we can ask the Applicant to go
out and do a sound test before the insects get
here. And | think in the brief they said they

woul d do sone nore sound testing, but that was
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probably after the project's built.

CHAI RVAN | GNATI US: O her
comrents on the background testing nethodol ogy
or |levels?

M. lacopino, do you recall,

I n other cases, the levels that were -- |
think Kate Bail ey nmentioned a coupl e of
them-- the levels that were established,
rather than absolute | evels, the ways in

whi ch sone of them were established to be an
anmount over baseline at different tines of
day?

MR TACOPINO Yes. Oiginally
in Lenpster, we had areas where the existing
ambi ent sound pressure | evels exceeded 55 dBA.
"The standard shall be anbient plus 5 dBA. "

We al so had a requirenent that, "Sound from
the project inmedi ately outside the residence
of a non- participati ng homeowner shall be
limted to the greater of 45 dBA or 5 dBA

above the anbient sound | evel," for
non-participating | andowners, and eventually
we changed that to just the 45 dBA. In

Groton --
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CHAI RVAN | GNATIUS:  |"'m sorry.
"Changed that," neani ng?
MR TACOPINO 1'Il have to

doubl e-check the exact wording in the orders.
But | think we actually changed it. W
originally had it as an "either/or." It was
the greater of 45 dBA or 5 dBA above the
anbient level. | think that was subsequently
changed to just 45 dBA, though, because of
the -- we had the other requirenent in areas
where it's 55, so it took care of itself.

CHAI RVAN | GNATI US: The first
part didn't change. It was only the second --

MR IACOPINO R ght. And then
in Goton, it was daytine, 55 dBA or 5 dBA
greater than anbi ent, whichever is greater.
And at night, it was 45 dBA or 5 dBA greater
t han anbi ent, whichever is greater, with the
excepti on of Baker River Canpground, where it
was 40 dBA or 5 dBA above anbi ent, whichever
is greater. And that was to be neasured
wi thin the boundaries of the canpground
itsel f.

CHAI RVAN | GNATIUS:  |I'm sorry.

54
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Can you do that again, on the 45 and the 55,
before you get to the canpground?

MR | ACOPI NO  Sure.

MS. BAILEY: | think in sone
pri or cases they allowed the noi se generated
to be higher during the day than at night.
And there was sone testinony about it was
fairer to use an "either/or" standard, because
you coul d have a day when there's other noise
i n the background, that when added to the
proj ect noi se woul d exceed the absol ute
standard. So if the background noise -- you
know, who knows what the background noise in
Lenpster and Groton were. | don't know  But
if there was a tinme when the background noi se
was -- or there was noise from ot her sources,
not the project, then the project shoul dn't
have to take the hit for those other noi ses.
So they had the other standard where it was
background plus 5 dBA

MR ITACOPING Did you want ne
to repeat the G oton ones agai n?

CHAI RVAN | GNATI US: Sure, why

don't you.
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MR TACOPINO In Goton, at
t he outside facade of honmes, as the point of
nmeasur enment, okay, should not exceed in the
daytine 55 dBA or 5 dBA greater than anbient,
whi chever is greater; then at nighttine, again
at the outside facade of the hone, 45 dBA or 5
dBA greater than anbient, whichever is
greater. Do you want the canpground, too?

CHAI RVAN | GNATI US: No, that's
okay. Well, actually, maybe that -- sure, why
not .

MR. | ACOPI NO The canpground
was limted to -- doesn't say day or night --
40 dBA or 5 dBA over anbient, whichever is
greater, as neasured within the current
boundari es of the Baker Ri ver Canpground. |
have to doubl e-check on the Lenpster thing.

CHAI RVAN | GNATI US: Thank you.

And Ms. Bailey, the levels
that M. O Neal predicted for the project
were -- what were the nmaxi mum | evel s that he
nodel ed could be the result of the project?

MS. BAILEY: Well, he said that

everything he neasured was | ower than the 45
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dBA that was i nposed on by the | ast
certificate. So | think he was thinking 45
dBA was really acceptable, and his results
showed that everything would be | ower than
t hat .

CHAI RVAN | GNATI US: D d he show
what the actual figures would be, to see how
much | ower than 45? | nean, | guess that was
all the turbines running at all tines --

MS. BAI LEY: Ri ght .

CHAI RVAN | GNATIUS:  -- and all
downw nd i nmedi ately of them So that's a
slightly artificial way of calculating it.

But in that case, do you recall what the
actual sound | evel s were?

MS. BAILEY: | think they were
all lower than 43. And | have that. Hang on
a second.

MR ITACOPINO | believe that's
Tabl e 7-3.

MS. BAI LEY: Yeah.

CHAI RVAN | GNATI US:  And he did
not do the anobunt over anbi ent nodeling that

M. Tocci recommended.
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MS. BAI LEY: He didn't. But he
gave us data on what he thought the anbient
was. So if the standard were to be -- | nean,
maybe that's because that's what every other
Applicant had to produce. But if the standard
were going to be an absol ute sound, and he
knew it was going to be 45, then the predicted
nodel i ng that he did, which shows | think at
154 receptor points, he thinks that the sound
| evel s on the project are going to be
somewhere between, | think, 33 and 43 dBA, and
32 at the | ow end.

CHAI RVAN | GNATI US: Wl |, was
it -- did you say that his receptor tests, the
five that he used, that M. O Neal used, was
sonewhere in the range of 34 dBA -- or maybe a
range leading up to 34 dBA is what he found
fromthose five receptors as his way of
measuri ng the anmbient sound that still
I ncl uded the insect noises?

MS. BAILEY: Correct.

CHAI RVAN | GNATIUS:  And so if
he were to | ook at that as a baseline, plus if

you had, you know, five over anbient sound,
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that woul d be his baseline. You' d be taking
five above, sonmewhere in the --

MS. BAI LEY: But it didn't
matt er because the actual noise was | ower than
t he baseline in nost cases. That was his
poi nt.

CHAI RVAN | GNATI US: And he was
not suggesting that 5 dBA over the Tocci
versi on of baseline would be net because
that's a whole different --

MS. BAI LEY: Ri ght .

CHAI RVAN | GNATI US:  -- nmuch
| ower nunber.

MS. BAILEY: Correct.

CHAI RVAN | GNATI US: And when - -

in those other cases, M. lacopino, that you

read off, in Lenpster and Groton, when there
was an over -baseline -- over-anbi ent sound
| evel, that was the all-in nmeasurenent that

I ncl uded what ever noi ses happened to be in the
basel i ne, whether insect noise and all that.
It was not stripped out.

MR TACOPINO Well, it was the

greater of either a limt, which was 45 dBA,
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or 5 dBA above the anbient. And the condition
itself did not nention whether -- how
"anbi ent” was to be neasured.

MS. BAILEY: And | think when
t hat standard cones into play, you go out at
that tinme when the conplaint is registered,
and you neasure what the anmbient is then. So,
you know, sone ot her project may have been
devel oped in the neantine, and there could be
a |l ot of anbient noise fromthat other
project. So | think that's kind of fair. But
| doubt that they took any -- | don't -- I'm
not going to say what | think about that. |
don't know what they did. | don't think it
mat t er ed.

MS. LYONS: WwWell, | think, |
nmean, if you know what the --

MR TACOPINO |I'mjust not
sure that insect noise was ever a
consideration at all in the Lenpster docket.
' mnot sure they used the sane criteria that
had been presented to you in this case in that
parti cul ar docket.

CHAI RVAN | GNATI US: | woul d
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agree with that. | think how to neasure
anbi ent was not an issue that | recall in
Lenpster. And | didn't participate in G oton.
But when we conpare one to another, | think
we're using very different starting points in
what the conparisons are. And it may be that
there's evolution that makes sense in how we
evaluate these, but it is sonewhat different.

MS. BAILEY: It is a big
di fference.

CHAI RVAN | GNATI US: So, do
peopl e want to di scuss nore the question of
t he background sound, how to neasure it, or
nove into the nodeling that was done?

Are you ready to nove into a
question of how the nodeling was done --

MS. BAILEY: Oh, I'msorry.
Yes.

CHAI RVAN | GNATI US: -- and what
assunpti ons are reasonabl e?

MS. BAILEY: Yeah. The biggest
i ssue that was rai sed about the nodeling was
the fact that the Applicant used the

greatest -- the guaranteed sound | evel from

61
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Acci ona, which was |ike 109 dB when you add
plus or mnus 2 dB. | don't know what el se
they could have used. And | think if the
Applicant is willing to limt the noise |evel
to that produced when you assune in the nodel
the greatest sound -- | think I was convi nced
by the testinony that the actual sound coul d
be hi gher than the guaranteed sound, because
t he guaranteed sound is just sort of a
standard that you conpare ot her nodel s
agai nst. But on cross-exam nation, M. Patch
was really adamant that there was a firm
guaranty, and it would never exceed 109 dBA.
And | also don't know, if the actual sound was
110, how that would have changed the predicted
sound val ues. But sonmebody suggested that --
Il think it was M. Janes -- that he thinks
that the predicted sound | evels are about 5 dB
too low for the actual maxi mnum sound t hat
coul d possibly cone fromthese turbines.

| think it doesn't really
matter, because if you set an absol ute sound
| evel , and the turbine exceeds the maxi mum

guar ant eed sound | evel, then they're probably
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goi ng to exceed the absol ute standard | evel.
And t hat could be, you know, you set the
standard at 45 dBA |like you did in Lenpster,
or you set it at 40. So | don't really think
that's a big thing we need to get hung up on.
And nobody really criticized the rest of the
nodel . That was the only assunption that was
criticized.

CHAI RVAN | GNATI US: What ever
t he maxi mum sound | evel is com ng at the
source, the inportant part is what the |evel
Is at the reception point of the exterior of
t he residence.

MS. BAILEY: Well, that's what
they were trying to nodel, is what the sound
woul d be at the residence. But they had to
assune what the sound was starting at. But it
doesn't really nmatter, because if we set a
standard and we have a conpl aint and we go out
and we neasure it and it's higher than the
st andard, who cares what the sound was where
it started; it's what we're neasuring at the
| ocation. So, to the extent that these sound

| evel s are under-predicted, that's a risk on
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t he Applicant.

CHAI RVAN | GNATI US: Anyone?
Any comments on that? Looks |ike people are
noddi ng i n agreenent.

All right. So you were, M.
Bail ey, | think, sort of giving us ways to
break out the discussion. Wat was your
third question?

MS. BAILEY: The "weirdness
factor."

CHAI RVAN | GNATI US:  The
"wei rdness factor"?

MS. BAILEY: | nfrasound.

CHAI RVAN | GNATI US:  On, wel |,
t he heal th inpact and anbi ent versus
background value. 1've witten down t hat
maybe we' ve tal ked about that. | guess we've
done it in a conbination of both ways in prior
cases. And in this case, the recomendati on
fromM. Tocci was to do a conbi nation of both
an absol ute and a background of... what did he
have? A 30 dBA or 10 above the background?

MS. BAI LEY: Ri ght .

CHAI RVAN | GNATI US: And he was

64
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using the |l ower, stripped-out insect noise
background. So if that was running in the 12
to 19 dB level -- is that what that was?

M5. BAI LEY: Say 15.

CHAI RVAN | GNATI US:  -- ends up
bei ng an absol ute of 30, or a potential of
about 25.

MS. BAILEY: Right.

CHAI RVAN | GNATI US: Not t hat
much di fference between the two.

MS. BAILEY: But | don't think
there's much difference in the other.

CHAI RVAN | GNATI US:  That' s
true.

MS. BAILEY: It's just a |lot
|l ower. And M. Tocci's recomendati on was the
absolute lowest, and it was -- the absolute
nunber, 30, was based on sonething that he
cited that said that people are really sure
that there's no health inmpacts from sounds
that are | ower than 30 dBA.

CHAI RVAN | GNATI US: But isn't
t he point of using the anobunt over the

background, at |l east in those other instances
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I n other cases, was to reflect that there

m ght be other things going on? You m ght be
near a hi ghway, or you m ght be near a
processing station that has sone high

i ndustrial sounds periodically that have
nothing to do with the wind facility, and that
setting those |l evels over anbient was to
reflect sonetinmes it would be reflecting a
quieter tinme, and other tines it would be
reflecting a noisier tine?

MS. BAILEY: Right. | think he
said that if the new noise is between 5 and 10
dBA greater than the old noise, it's going to
be pretty annoying. |If it's nore than 10 dBA
greater than the old noise, it's going to be
really annoying, and really annoying is going
to cause health inpacts.

CHAI RVAN | GNATI US: | guess
what |'mstruggling with is that in the desire
to be able to neasure the inpact the w nd
facility adds to the anbient noise, we can't
al so be intentionally stripping down to the
qui et est possi bl e anbient level. There's sone

times when that may be appropriate. But how
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Is that appropriate for --

MS. BAILEY: You wouldn't do it
when you were evaluating a conpl ai nt.

CHAI RVAN | GNATI US: Ckay.

MS. BAILEY: You're only going
to do it when you're setting a standard. And
it's only applicable to the standard that
tal ks about "anmbient plus.” WlIlIl, no, it
doesn't -- maybe this is another... if there's

a conpl aint that sonmebody's health is

i npacted, we're going to go out and neasure
what the anbient sound is right then and
there. And it mght be 30 dBA, and then with
the turbines turned on it mght be 35 dBA, in
whi ch case the anmbient plus 5 dBA is
accept abl e, even though 35 dBA sounds Ii ke
it's pretty high conpared to the 15 dBA t hat
M. Tocci said is the quietest tine. So the
di fference between what he thinks is the
really quiet norm in the area of 15 dBA, it
is only rel evant when the project sound is a
| ot |ouder than that. But if the background
sound is 30 dBA, then the project sound I

think could be alittle bit | ouder. The
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background sound would mask it, and it woul d
still neet the standard conpared to the

ambi ent. Does that nake sense or just confuse
t hi ngs?

CHAI RVAN | GNATI US: No, it
makes sense. |I'mnot sure |'ve got clarity
yet, but it nakes sense.

MS. BAI LEY: I think the
question you asked ne to find out about --
where did the idea that if the change in sound
bet ween anbi ent and the project is nore than
10 dBA, that's going to create a health
impact -- | think | need to find the answer to
t hat questi on.

CHAI RVAN | GNATI US: Ckay.
Shoul d we then tal k sone nore about the
I nf rasound?

MS. BAILEY: Sure. So, anybody
want to start with this or -- you want ne to

start again.

CHAI RVAN | GNATIUS: | think
it's fair -- and M. lacopino, correct ne if
I"'mwong -- that this is an area that we have

not addressed in prior certificates. W' ve
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been dealing only with the audi bl e sound

| evel s and have not set any kind of standards
or really tried to delve into the neani ng of
"infrasound issues” in prior wind cases. Am|
ri ght about that?

MR I ACOPINO | believe that
it's been nentioned in sone prior wi nd cases.
The Comm ttee in those cases did not find it
to be an i ssue, based upon what the evidence
presented in those dockets was.

MS. BAILEY: | think they even
made a finding that there's no scientific
proof that it exists, or sonething |like that.

MR. I ACOPINO They didn't say
t hat i nfrasound doesn't exist, but that there
was no proof of ill-health effects.

MS. BAI LEY: Ill-health
effects. Right.

MR | ACOPI NO. Correct.

CHAI RVAN | GNATI US: That was in
t he Groton case?

MR. I ACOPINO |I'm checking. |
think it was G oton.

CHAI RVAN | GNATI US: And j ust
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for the record, the reason that | keep
checki ng back to where we've been is not
because I want to foll ow exactly what was done
i n anot her case, but | want to be certain that
if we want to foll ow what was done before, we
have a sound basis to do so, and if we want to
devi ate from what was done before, we have a
sound basis to do so. | nean, | think in the
noti on of predictability and fairness to
applicants and parties in the future on any

ot her cases, there has to be a sense that we
have a reasoned approach to what we're doi ng
and that we are not | ocked into the decisions
made by people in the past, but we have reason
why we head off in different directions and
that it isn't just the whins of whoever
happened to be sitting on any particul ar case
that the answers are bouncing all over the

pl ace. So, all of these issues evolve. The
facts change fromcase to case. The
scientific literature changes. And so | would
expect there to be change over tine, but it
has to be -- | want to be sure that we are

bei ng as anal ytical as we can about it and

{ SEC 2012- 01} [ DAY 2 AFTERNOON SESSI ON ONLY] { 02- 06- 13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

under st and what we've done in the past as a
way to help think through should we do
sonet hi ng di fferent now.

But | interrupted you there.
If you want to go back to the infrasound
I ssues - -

MR I ACOPINO Do you want ne
toread the finding in G oton?

In Groton, on Page 81 to 82 of
t he decision, the Committee made a coupl e of

findings. They said they were "not persuaded
by the intervenors' evidence that Wnd
Tur bi ne Syndrone will be a public health
result fromthe construction of the facility;
t he exi stence of Wnd Turbine Syndrone has
not been scientifically established, and the
i ntervenors have not pointed us to any
specific characteristics of this project that
are likely to cause the constell ati on of
synptons which the intervenors all eged
establi shes the syndrone.” The Conmittee
went on to find, "Wt also find the assertion

that the project may affect human heal th by

causi ng vi broacoustic di sease to be

71
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unpersuasive. It is undisputed that only
signi ficant hi gh sound-wave | evels can affect
t he connective tissue. In fact,
vi broacousti c di sease is generally connected
to sound | evel s caused by close proximty to
jet engines. The project wll not generate
such sound levels; therefore, we find the
project will not have an adverse effect on
human heal t h by causi ng vi broacoustic
di sease.” So those were the two findings
whi ch woul d pertain to sonme of what was
di scussed here. There was nore di scussion
regardi ng | owfrequency and i nfrasound, per
se, in this docket, | believe.
CHAI RVAN | GNATI US:  Thank you.
MS. BAILEY: So | think that
there's sone evidence that this could be a
concern. | don't think there's any proof that
there's an inpact on public health as a result
of this very | owfrequency and i nfrasound.
But I think there is a body of evidence sort
of growi ng or increasing that suggests that,
wel |, maybe there m ght be sonething to this,

especially after turbines get bigger, and we
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just don't have the data to know whether it's
going to cause an inpact on public health.
But the Wrld Health Organi zation did
include -- did choose to keep in the 2009
gui del i nes, al though not specific to w nd
turbine noise, that if the dBC level is nore
than 10 dB higher than the dBA | evel, then
there's reason for concern about |ow frequency
and noi se heal th inpacts.

And so, reasons for concern
Don't know what the extent is. W don't even
know for sure what the sound power |evel is
that these turbi nes woul d generate at these
frequencies. And, you know, even if it does
generate sonme level, is it enough to cause a
health i npact? W don't know. |[|'ve thought
about this a lot. And it struck ne this
nor ni ng, you know, we don't know if the
turbines are going to help kill off the bat
popul ation, so we're going to do a study. Do
you think we m ght should do a study on this,
just to see what the levels are and if the
t urbi nes produce this kind of |ow frequency

sound and at what level? 1It's just a thought
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that I had. |'mnot convinced. | don't
really know what ny position is on this one
yet, and |'mreally hoping you guys will help
me out.

CHAI RVAN | GNATI US: M . Dupee.

MR. DUPEE: Thank you, Madam
Chairman. Are you suggesting that we would do
a study to denonstrate that the infrasound
exi sted or that there was a health effect
derived therefronf

MS. BAILEY: | think we need to
know bot h.

MR. DUPEE: The second thing
woul d be a nuch harder question to ask if you
really want to do that adequately in an
experimental situation. Sone peopl e get
exposed, sone not. A lot of control goes into
that. It would be a very difficult study to
do in the concert of this particular effort.
| think that's good scientific endeavor, but
not one that | think would fall under the
purview of this Conmmttee.

MS. BAILEY: GCkay. So what do

we do about the possibility that this m ght
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cause a health inpact? W don't know.

CHAI RVAN | GNATI US: Pl ease.

MR, DUPEE: | would say what
Attorney lacopino read earlier fromthe record
i n previous cases is pretty nmuch indicative of
where the science is today. | don't think
it's changed particularly since we've had that
conclusion. Very |ow frequency noi se, | ooks
like it doesn't really affect nany peopl e, but
potentially may affect sone. But then you try
to weed out, okay, this person's exposed, the
person next to themis exposed; one says yes,
one says no. It becones very difficult to
devel op a net hodol ogy that woul d account for
that in a di sease way.

CHAI RVAN | GNATI US: Ms. Bail ey,
do we have any evidence in the record of what
the dBC | evel s are? You probably just went
through this, and I"'msorry. I'mlosing it
her e.

MS. BAILEY: W don't have any
evi dence of what the predicted dBC | evels are
because the Applicant didn't touch this

subj ect .
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CHAI RVAN | GNATI US:  And none of
t he ot her --

MS. BAILEY: And reasonably so,
because the Conmttee dism ssed it the | ast
tinme.

What M. Janes said was that, in
Germany, they established a | evel at 35 dBC,
and he recommended that we establish a |evel
of 50 dBC. And I think that's because he
recommends. .. does he recommend -- he
recommends 35 dBA. And so 10 above t hat
would be 45 dBA. So | don't really know why
he said 50. | can't renenber.

CHAI RVAN | GNATI US:  And nobody
measured or nodel ed what they thought the dBC
| evel woul d be at various receptor points. W
know M. O Neal did not. But M. Tocci did
not either?

MS. BAI LEY: No. M. Tocci
kind of -- he didn't really have any testinony
on this, except for on cross-exam nation where
he said, you know, it could be. | don't know.

CHAI RVAN | GNATI US:  And do you

recall if anyone had data from other w nd
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facilities in the region, | guess, or
el sewhere, on what kind of dBC | evel s had been
recor ded?

MS. BAILEY: No, | didn't see
any data on what had been recorded.

CHAI RMAN | GNATI US:  Peopl e's
comments on this issue? M. Sinpkins.

MR, SIMPKINS: Well, just sone
t houghts. | don't think it will help us
really get to a conclusion. But this is what
|'ve given a lot of thought to al so, because
it's -- well, one, out of the topics, it's
probably the one I'mleast famliar wth, not
bei ng an acoustician, however you say that.
But it al so probably bothers ne the nost
because, you know, when it cones to natural
envi ronnent and things, you know, we can do
easenents, we can do studies of birds and
bats, you know, we can deal with aesthetics,
those types of things. But, you know, when
it's inpacting sonmeone's health, | nean, to
nme, that's a big deal. And, you know, this --
we didn't hear a ot of scientific evidence

that these types of things actually exist or
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that there's -- the science seens very cl oudy
onit certainly, at best. However, | can't
say |'m convinced that nothing exists. You
know, | kind of think in ny line of work, |yne

disease is a big deal. And, you know, for a
while, |yme disease was kind of dism ssed.
You know, it's other things and it's Kkind

of -- and, you know, now, all of a sudden,
it's starting to -- lyne disease is getting
nore attention and those types of things.
But, you know, it took a long tine. And so,
you know, this project is not going to be a
six-nonth or a one-year project. |It's going
to go out decades.

So while we may not know
what's going on, sitting here today, | guess
nmy question is: Wat do we do about it 10
years from now when they say, "Yeah, this is
a real deal."” Do we just say, "Wll, we
didn't know about it then, so nothing we can
do about it now?" You know, as far as
setting certain limts, | don't really see
how that's going to hel p us nuch, because

there's no scientific basis to set alimt.

{ SEC 2012- 01} [ DAY 2 AFTERNOON SESSI ON ONLY] { 02- 06- 13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

79

Is it 35?7 Is it 50?7 Is it 100? So | don't
know that setting a limt is going to help.
So what I'mlooking at is, if
a local resident all of a sudden cones up
w th sonme type of synptonms that they did not
have prior, is that sonething that, you know,
we need to deal with? You know, granted,
that would -- you know, none of us are

medi cal doctors. But | guess that's the

question in ny mnd. If we're wong, what do
we do about it then, if someone gets ill from
it? And how -- | guess it would be up to a

nmedi cal doctor to nmake the connection that if
soneone did get ill, it was a result of
i nfrasound. But that's kind of what |'m
westling wth.

CHAI RVAN | GNATIUS: O hers? |
nmean, we're getting close to taking a
deci sion, sort of a straw vote, on a finding
of whether there would be health and safety
i ssues as a result of noise. And so |I'm
wondering, are there other issues people want
to di scuss before they can reach that sort of

a conclusion in their owmn mnds, or is it
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sonet hing that you're not ready yet to answer,
because we need to check other things in the
record, as Ms. Bailey offered, to check back
on that 10 dB increnent issue? Dr. Boisvert.
MR. BO SVERT: | just was
thinking that, as | recall the testinony from
vari ous people who objected to the noise from
the wind towers, as nmuch as anything that cane
t hrough to ne, it was the annoyance factor,
and it's alnost at an aesthetic |level, not a
health level. And now | fully recognize that
a certain degree of stress to sonebody has
heal th i npacts, physiological health inpacts.
|*'mnot disputing that. But it seened to be
nore an issue that, "It was quiet, and I
appreci ated the quiet. This is why | noved
here, to be away fromthe noise.” But it was
the quiet. And without explicitly saying so,
with one exception, it was a matter of, |
woul d say, aesthetics and not health. W're
t al ki ng about health here. The exception was
t he i ndividuals who had the recordi ng studi o,
and that sound issue played out there. No pun

i nt ended.
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But in terns of the health
aspect, | did not hear a strong thread of
argunent that the sound was causi ng enough
annoyance to be stressful, to be unhealthy.
It was nore the sound was causing a | ot of
annoyance because you | ost the appreciation
for the quiet solitude, et cetera, of the
rural character of the area.

That said, the issue of the
i naudi bl e, | ow frequency sound causi ng
physi ol ogi cal probl ens, the best conparison
was that it nade you feel |ike you had notion
si ckness. That was sonething that | thought
that appears to ne to have sone validity.

But the problemis howis this -- as M.
Dupee said, how do you factor that out? How
do you recogni ze -- you know, what test case
can you have? Do you expose sone people to
sound, sone people not? Do you | ook at
net a- studi es of lots of people in |ots of
areas and so forth, proximty to wind towers
and so forth? W' ve heard a |ot of argunent
in the G oton Wnd case about W nd Tower

Syndronme. That cane froma totally different
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peopl e. The argunent on Wnd Tower Syndrone
was really not raised as an i ssue here. It
was people drawi ng upon a totally different
set of data.

| woul d be concerned that
there are health inpacts. But |like M.
Dupee, | despair that we're going to be able
to cone up with a condition on the permt
that would allow us to discover it and treat
it. But as | said, the discussions of the
ambi ent sound, whether or not to include
I nsects and so forth, to ne was setting a
baseline of: Are you going to conpare it

agai nst "sort of quiet" or "really quiet"?

What is nore fair to conpare against? |If you

use the baseline plus so nany decibels, if
you start with a higher anbient, then it
makes it a harder threshold to achi eve that
it be will be a problem And that's how
read the testinmony on sound. And it was

al nost a nental health -- in other words,
bei ng upset that you've |ost the quiet of
your hone as opposed to physi ol ogi cal health.

And believe ne, | recognize that nenta

82
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heal t h and physi ol ogical health are both
health i ssues and that you don't only pay
attention to just the physiol ogical as
opposed to the nental health issues. | think
they're both equally inportant.

But that's what | heard
before, and | was struggling to find a way to
process and take into account what Ms. Bail ey
was saying and realized it was al nost
aesthetic versus health issue.

CHAI RVAN | GNATI US: | renenber
one of the things we were told that seened
consistent with what you're saying, and that
was soneone stating that -- | think M. O Neal
stating that, for those who can see the
turbi nes, the aggravation of the noise is
perceived to be greater than for those who
can't see the turbines. And so it was, again,
in that sort of annoyed, aggravated way nore
than a change in soneone's health.

M . Dupee, conment ?

MR. DUPEE: Yes. Thank you,
Madam Chair. Once again, pointing out the

m cr ophone to ne.
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Coupl e thoughts here to M.
Si npki ns' poi nt about what happens if this
Committee were to make a decision to the
effect that it wasn't going to be a health
problem and then it turned out at sonme point
in the future there was a recogni zed eti ol ogy
of people getting sick, and there was a cl ear
and denonstrabl e reason for why that was
happening, that in the world of public
heal t h, statutory authority in cases like
that, where all of a sudden you find out that
things that were considered fine before are
no longer fine, there are steps you can take,
under law to try to address that.

Cetting back to your point. |
t hi nk another way to franme that up is
somewhere between a health effect -- a public
health effect called a "nuisance," things
t hat naybe sone woul d object to and sone
would not. But it's -- sonebody objecting to
sonething snells awful woul d be consi dered a
nui sance. And is that a health effect or,
you know, is it sonething | ess than that?

But clearly, it's sonething that affects

84
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individuals. It mght affect their health
ultimately if, as you nentioned, it's a
strong enough nental stinmulus. But it's a
hard thing to wite into a permt because we
can't say with certainty who was affected and
who was not affected by those kinds of
things. And is there a way we can neasure it
and say, "Yes, this is the sort of effect we
can count on, understand and nanage" versus
an individual idiosyncrasy, which may be
real, but that person probably has to work
with a healthcare provider to understand what
their particular unique circunstance is and
then work with their provider to reach their
own renedy?

CHAI RVAN | GNATI US: M. Stewart.

DI RECTOR STEWART: Yeah, just
to reaffirmwhat M. Dupee has just stated.
In my world, which is the regulatory worl d,
and has been forever, standard-setting and
t hen i npl enentati on of standards change all
the tinme. You know, for drinking water,
standards change all the tine. Arsenic

standard was 50 parts per billion, nowit's
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10. Twenty years ago it was 50, now it's 10.
We adjust. The facilities adjust, in terns of
what they have to do to perform-- to attain a

standard. So | think we have to recognize
that we're dealing with a dynam c envi ronnent,
and we have to nake a reasonabl e deci sion
based on what we really know and not the
hypothetical. And so | think we nove -- ny
suggestion is we nove forward with what we
have, and ultimately that |eads to a standard
in the conditions simlar to the G oton,
al though I have a questi on about the actual
nunbers in there because of sonething M.
Tocci sai d.

And | actually went on the
Wrl d Health Organi zati on and found that in
the Goton there was a 45 dBA nighttine
standard. M. Tocci, in his testinony,
suggested 40 based on a newer gui dance
docunent fromWHO. And | think that's
actually correct. | think I found it in the
docunent, if I'mreading the right place.

But at the end of the day, |

t hi nk we nove forward with what we have and
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not the hypotheticals and build in the
ability to adapt as know edge about health
effects may change in the future.

M5. BAILEY: So are you
suggesting that we shoul d nmake t he absol ute
| evel 40 dBA to go along with the Wrld Health
Organi zati on gui delines --

DI RECTOR STEWART: Wel |, |
t hi nk --

MS. BAILEY: -- for the
ni ghtti me?

DI RECTOR STEWART: Yeah. Wwell,
I think what changes -- now I'm | ooking at the
Groton conditions that the Applicant has
provi ded, and which was consistent w th what
M. lacopino -- the nighttinme 45 dBA, if I'm
interpreting this right, nmay need to be 40 to
be consistent with the World Heal th
Organization. | think that's what M. Tocci
sai d, too.

MS. BAI LEY: Yes.

DI RECTOR STEWART: And agai n,
that's an adjustnent, because it seens |ike

t hat val ue shifted. You know, if the reliance
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Is on WHO, the value has shifted down
slightly.

CHAI RVAN | GNATI US:  And are you
maki ng a reconmmendati on of what the daytine

absolute limt should be?

DI RECTOR STEWART: | did not
see a change in that. Kate nmay have nore on
that, but | didn't see a change recomended.

CHAI RVAN | GNATI US: Wi ch |
think in both Lenpster and Groton, was it 55
as the absol ute?

DI RECTOR STEWART:  Yeah, |
think that's consistent --

MS. BAILEY: | think that would
be way too hi gh, because the Applicant has
said they're not going to be nore than 43. So
why woul d we nake the standard 55, especially
since there's been so nuch controversy --

DI RECTOR STEWART: Just to be
clear on what | was saying, and this is from
M. Tocci's testinony, the WHO docunent is a
ni ght noi se guideline. And that was expressed
in terms of the nighttine guidelines as an "L

ni ght, outside"” of 40 decibels. And again, |

{ SEC 2012- 01} [ DAY 2 AFTERNOON SESSI ON ONLY] { 02- 06- 13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

89

just went on and found the docunent. And his
testinony is consistent with what | saw upon a
qui ck revi ew of the WHO gui del i nes.

MS. BAILEY: Also the sane
thing | did.

CHAI RVAN | GNATI US: So, does
sonebody want to make a proposal of what an
appropriate | evel would be for a daytine
absolute limt, and if it's going to be a
t wo- stage, the greater of, an absolute or sone
amount of over anbient, |ay out what you think
woul d be an appropriate standard to set?

DI RECTOR STEWART: Should | go
ahead?

CHAI RVAN | GNATI US: Sure, if
you' d |ike.

DI RECTOR STEWART: Based on
what we've found, again, unless Kate has
sonething different, the G oton condition was
sound | evel s generated by the project at the
out si de facades of hone should not exceed 55
dBA or 5 dBA greater than anbient, whichever
is greater, in daytinme. And | think that

would hold. | haven't seen anything to change

{ SEC 2012- 01} [ DAY 2 AFTERNOON SESSI ON ONLY] { 02- 06- 13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

90

that. And the nighttine, what G oton says, 45
dBA or 5 dBA greater than anbient. | think
t hat probably should be 40 dBA or 5 dBA
greater than anbi ent, whichever is greater at
ni ght .

MS. BAILEY: | think that that
m ght have a health inpact, based on the
testinony that | reviewed for the daytine.

DI RECTOR STEWART: So the 55,
' mokay with that, too.

MS. BAILEY: Yeah, and | think
It's because we have no idea what the recorded
background noise in Lenpster was when they set
t hat standard, and we know that in this area
it's really quiet nost of the tine -- a |ot of
the tinme -- and when it's not really quiet,
it's insect noise. So | think 55 dBA is way
too high, especially because the Applicant
t hensel ves said they' re never going to be nore
than 43 dBA. So | think it should be nmuch
| ower than that.

CHAI RVAN | GNATI US:  Woul d you
propose a different absolute |evel for

dayti me?
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DI RECTOR STEWART: Wbuld it be
407

MS. BAI LEY: I woul d be
confortable with 40 dBA absolute |evel all the
time, but | don't knowif that's too
stringent. And, you know, if anmbient is
really 15 at the nost quiet tine, and there is
a possibility that there's health inpacts when
that noise level's increased by 10, that's 25.
So even if you double that, if you assune,
well, the health inpacts are -- that's too
conservative or that's too | ow a nunber, if
you said anbient plus 20, that woul d give you
35 dBA, which is a big change in sound for
peopl e who are used to living with 15, and it
could have health inpacts. | don't know  But

40 dBA seens about at the absol ute naxi num for

ne.

CHAI RVAN | GNATI US: M.
Si npki ns.

MR SIMPKINS: Well, a couple
things. |'mlooking at Table 6-2 in M.

O Neal 's study, Appendi x 13A, and he has

maxi mum nunbers. The lowest is 45 and the
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hi ghest is 51, and then he has averages. This
Is fromthe m nimum which | assune is at

ni ght, and the maxi mum during the day. And

t hose averages range froma |low of 37 to a
hi gh of 44. So | guess ny concern w th going
with 40 during the daytine is you' re sayi ng
it's already | ouder than that now w t hout the
turbines at least in two of the |l ocations that
he neasured, and it's within three points. So
this is the average. So this isn't even the
maxi mum |If you go with the maxi num there's
areas out there -- the | owest nmaxi mnum he has
was at Gregg Lake Road, and that was 45. So
there's already noises out there that are well
above 40 without the turbines, according to
Table 6-2, if I'"mreading that correctly.

So --

MS. BAILEY: That's a good
poi nt.

MR. S| MPKI NS: I ' m t hi nki ng 40
during the dayti ne may al nost be inpossible to
achi eve because of all the other noise. So
that's one comrent.

Anot her comment is, and not to
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be the skunk at the |lawn party, but | just
want to bring this up one nore tine. W

t al ked about, you know, right now we need to
go with what the science is, and into the
future standards will change. M. Stewart

tal ked about arsenic in water. But we just

t al ked now about the Wirld Health

Organi zati on has changed their standards down
to 40. | don't think we're advocating that
we're to go open up all the other prior
approved certificates and drop them from 45
to 40. So | guess that's ny question again.
So if we approve this certificate and then
find out five years fromnow that there is an
issue, is it only for new certificates that
are issued?

And then the last thing |
have -- and | just have it in ny notes
because it hasn't cone up yet. But during
this whol e noi se di scussion, there was, |
bel i eve, software with the Acci ona 3000
series where there was a one-to-four-deci bel
noi se reduction. | know that was di scussed.

That hasn't cone up yet, but | know there was
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a way to reduce the noise a few deci bel s.
What the power penalty for that is, | don't
know. | think we asked that, but | don't
t hink they knew either. But --

MS. BAILEY: That's right.
There is a software package that cones wth
the turbines, that if they need to reduce the

sound output, they can adjust the pitch of the

bl ades, | think, and that gives you a decrease
i n power output but also will decrease the
noi se.

CHAI RVAN | GNATI US: Do ot her
peopl e have a recommendati on of what they
t hi nk an appropriate absolute | evel m ght be?
I think this anbient sound | evel nakes it a
nmore conplicated question than it woul d be
otherwise. |If sone of the anbient testing was
al ready show ng high |l evels w thout a turbine,
then that's not an effective test to apply.
M. Stewart.

DI RECTOR STEWART: The | anguage
I'"mreading is "generated by the project.” So
' mnot sure what that neans in terns of --

you know, in other words, if the anbient |evel
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Is 70 decibels, then I"'mnot sure it's
rel evant what the project -- in other words,
if the project can attain its 55, and the
anbient is 70 absent the project, then it
really doesn't matter, | don't think.

MS. BAILEY: | think I agree
with that. But in the Epsilon report, there's

sonet hi ng that shows you what 70 dB sounds --
yeah, Page 2-3, Figure 2-1. And 70 dBis a
gas | awnnower at 100 feet; it's a vacuum

cl eaner at 10 feet. That's | oud.

DI RECTOR STEWART:  Yes.

MS. BAILEY: So | don't think
anbient's going to be at 70.

DI RECTOR STEWART: Ri ght. That
was just an arbitrary nunber.

MS. BAILEY: | nean, this --

DI RECTOR STEWART: | didn't
know it was a gasoli ne nower.

MS. BAILEY: Quiet, urban
nighttime is 40 dB, okay. And qui et suburban
| ooks like it's about 37.

CHAI RVAN | GNATI US: Wl |,

that's where your two-step approach cones in,
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t hat you have both an absolute and an
over-anbient test, so that if it were five
over anbient, whether it's a quiet time or a
noisy time, the wind facility can't add nore
t han 5 dBA over that.

DI RECTOR STEWART: That's
ri ght.

CHAI RVAN | GNATI US:  And |
guess, Ms. Bail ey, as you were saying, amnbient
coul d be neasured however it's decided to be
measur ed.

MS. BAILEY: Well, | think it
woul d be neasured at the tine of the
conplaint. And then there m ght be sone
di sagreenent. You know, sonebody becones
sick, and they think it's because of stress
fromthe i ncreased noise, and the increased
noi se is 25 dB over what they used to have and
so that's why they're sick. [If that's the
poi nt they're making, and they've been
experiencing this over the course of a year,
then it may not be appropriate just to neasure
it once, the anbient sound once. You nay want

to figure out what the anmbient sound is the
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majority of the tine over the year to really
see what the difference is.

CHAI RVAN | GNATI US: So it
sounds |like there are two possi bl e standards
t hrown out, and people may have others yet to
I ntroduce. One would be M. Stewart's, to
take 55 dBA or 5 dBA over anbient |evels
during the daytinme, and a 40 dBA or 5 over
anbi ent at nighttinme. That woul d be one way
to structure it. Another would be, as M.
Bai |l ey was saying, what if you had just one
simpl e standard, not day or night, that would
be 40 dBA, or | assune also a 5 over anbi ent
| evel .

MS. BAILEY: Sure. And the
other -- | have a question for M. lacopino.

The | ast project that was
approved, that didn't have 55 dBA during the
daytine, did it?

MR. | ACOPI NO  Yeah.

MS. BAILEY: | thought it went
to a standard 45 dBA

MR | ACOPI NO Last one was
Groton, and that was 55 dBA or 5 dBA greater
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than anbient in the daytine, and 45 dBA or 5
dBA greater than anbient at night, whichever
is greater, and then 40 at the canpground.
The 40 at the canpground was day or night.

CHAI RVAN | GNATIUS:  Are there
ot her proposals of standards that anyone el se
t hi nks woul d be appropri ate?

MS. BAI LEY: How about 45 dBA
during the day, and 40 at night or 5 over
anbient? | mean, the Applicant has said 43 is
the max at these cl ose residences. So why you
woul d set a standard at 55, especially if you
have an anbient plus five?

CHAI RVAN | GNATIUS: Al right.
So, 45 or 5 over by day, and 40 or 5 over by
ni ght, whichever is greater.

MS. BAI LEY: Yes.

MR. | ACOPI NO What do you say,
Harry, 47/57

DI RECTOR STEWART: That's what
| just said.

CHAI RVAN | GNATI US: Any
reactions to that?

MR. S| MPKI NS: Just to confirm
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For the daytine, that would be 5 above the
anbi ent dayti ne?

MS. BAI LEY: Yes.

MR ITACOPINO |Is the proposal
"whi chever is greater"?

MS. BAILEY: Yes.

CHAI RVAN | GNATI US: Can | ask
anyone who's thought about this nore than I
have, if you always have a -- or test above
ambi ent | evel, why do you need an absol ute?
What does the absolute play? How does that
either protect the public or offer certainty
to the Applicant? |I'msure there's a really
good answer to this and I'mjust getting
muddl| ed.

MS. BAI LEY: ' msure, too.

DI RECTOR STEWART: My
interpretation is that, if the background were
20, then the project could add 5, you know,
for a total of 25, nore or less. | think
that's --

MR. BAO SVERT: Wbuld it not
t hen have to read --

(Court Reporter interjects.)

99
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MR. BO SVERT: It was a
conpari son of 40 or anbient plus 5. Wuldn't
it nmake nore sense to nmake it whichever is
l ess? In other words, if it's very, very
quiet, then you do 5 plus or 10 plus, whatever
Is decided. That's what you want to shoot
for, as opposed to 40, which may be anot her 10
or 15 deci bels above that. [|'m kind of
muddl ed, too. |I'mtrying to struggle with why
you woul d have -- why you would want -- why
you sort of give themthe -- allow a higher
| evel , 40 decibels in the eveni ng, why you'd
say that's fine if the anbient is, say 20, and
plus 5 be 25.

CHAI RVAN | GNATI US:  Wwel |, |
guess |'manswering ny own question. | think
t he purpose of the absolute nunber is to
account for tines that it's quiet, and yet the
facility is going to make noi se and shoul dn't
have to shut down every tine we enter a qui et
spel | .

DI RECTOR STEWART: Yeah, | got
it wrong.

CHAI RVAN | GNATI US:  Maybe it's
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feathering it back, dialing it back a bit at
night so that the noise it inposes into the
night air isn't as great as it could be during
the day. But if the thought is that a certain
| evel of sound inposed on the community is
accept able, but no greater than, you know, 40,
45, 55 dBA, then | think you do want the

maxi num the greater of those, rather than the
| esser of those, because otherw se you wl|

al ways go to the quietest tinme, which may be
good for enjoying the quiet, but does nothing
for the notion of operating an industrial w nd
facility. So | think if we're wlling to
accept that these things do nake noise, we
want to make sure that there's a nmaxi num t hey
can't exceed and find that right |evel of
what's | oud enough to be realistic to operate,
but not so | oud as to be so annoyi ng or
actually cause physiol ogi cal effects.

So if we have a recommendati on
of -- sounds like on nighttine, everybody is
com ng down to 40 or 5 greater than anbient,
whi chever is greater, as a maxi nrum st andar d.

It's the daytine |level as |ow as 40, 45 or
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55 -- I"'msure we can put in sone 50s in
there as well -- or 5 over anbi ent, whichever
is greater, | think that sounds |ike the | ast

question to decide, what |evel to set here.
Anybody want to make a pitch for one or
anot her? Anywhere between 40 and 55 sounds
i ke what we're debating. M. Robinson.

MR. ROBINSON: | just have a
questi on about the 55 daytine in the past
projects. Wat was the -- does anyone know
what the rationale was for setting that?
Because it seens |like we're just kind of
pi cki ng nunbers out of the air here for the
daytinme. | haven't heard a whole | ot that
woul d convi nce nme that the 55 needs to be
changed. Do we have a real good rationale on
why it was set that way fromthe past two
projects, and have we had any conpl ai nts that
we know of fromthe public?

MS. BAILEY: Well, the
testi nony was that there's only been two
conplaints in Lenpster, and one was from
sonmebody who was having a problemw th his

hearing aid. Goton hasn't been built yet;
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ri ght?

MR. | ACOPINO G oton just
recently went on to -- just recently opened
t he commerci al operation.

Just for the Committee's
edification, there is a post-construction
sound study that is supposed to be conducted
by I berdrola on the G oton project once
they're all fired up, but obviously you don't
have that for this docket. There was a
post - constructi on noi se study done on
Lenpster as well. That's on our web site, |
bel i eve.

MR, ROBI NSON: | guess ny
t hought process is that we have a piece of
data that tells us that 40 perhaps shoul d be
the nighttine fromthe Wrld Health
Organi zation. But for daytine, | just haven't
heard anyt hing that nmakes ne want or need to
change ny mnd on the standards set in the
past. | hate to pull things out of the air
W t hout sone good background.

CHAI RVAN | GNATI US: And ny best

recoll ection -- and M. |acopino, please
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correct ne if I'"'mgetting this wong -- is
t hat sone of the 55 source cones fromthe
Federal Energy Regul atory Comm ssi on standards
t hat we | ooked at in a gas-processing
facility. And there were federal standards
that we | ooked at in that case, and that then
kind of led us towards sone state standards
bei ng i nposed as well. Now, there may be
ot her reasons that we were | ooking at 55 in
Lenpster and those other cases that |'m
getting nuddl ed, but that's ny recoll ection.

MR TACOPINO | don't recall
whet her it's the gas-conpression unit for
Tennessee Gas or Lenpster. | don't know which
one cane first. | have to go back and check
t he dates of the orders. Lenpster, the
deci si on was on June 28th, 2007. Tennessee
Gas was later; it was March 19, 20009.

CHAI RVAN | GNATI US:  So t hat
didn't hel p.

MR 1T ACOPINO | believe that
there was a reference to a FERC standard for
the gas, but |I think it was a standard that,

under the Natural Gas Act, that they were
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sonmewhat subject to, anyway.

MS. BAILEY: Can | neke a
poi nt ?

CHAI RVAN | GNATI US: Pl ease.

MS. BAILEY: The reason | think
45 i s reasonable is because the Applicant's
testinony, M. O Neal -- this is AW 2, and
it's in the O Neal testinobny -- says, "Because
t he predi cted worst-case sound levels fromthe
AntrimWnd project will be bel ow 45 dBA at
al | occupi ed buildings, the project wll
easily neet the acceptable noise | evel applied
by the SEC to the Lenpster and G oton Wnd
projects. It wll also neet the Wrld Health
Organi zation's 45 dBA nighttime gui delines for
residential |ocations and the U S. EPA
gui deline of 48.6 dBA." And they didn't make
a distinction between day and ni ght there, so
that's kind of why | was recomendi ng 45.

CHAI RVAN | GNATI US: M.
Si mpki ns.

MR SIMPKINS: So this is a
question. So | nentioned about Table 6-2. It

al ready had maxi muns i n the upper 40s and as
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hi gh as 51 and had averages between 37 and 44.
That's now. So if the turbines never created
noi se above 45, sonething out there already is
creating sonething above 45. So if the
nodel i ng of the turbines said the turbines
w Il never nake it go above 45, that's not to
say there's not going to be traffic or
construction nearby that's going to nake it go
over 45. If there's a conplaint, how do we
t ease out what was caused by the turbine
versus these other things that caused spi kes?

MS. BAI LEY: I think that's why
you have the standard that says "or 5 dBA
above anbi ent, whichever is greater.” And
when you have that conplaint, you go out and
you put the sound-neasuring devices on and
listen to it with the project turned on, and
then you turn the towers off and neasure
anbi ent, and you see if there's nore than a
5-dB di fference.

MR SI MPKI NS: But to get to
that anbient, it wouldn't be |Ii ke a one-day
thing. It would be because -- it wouldn't be

a point intime. It would have to be an
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average, | would assune.

MS. BAILEY: | would assune
that it would have to be sone kind of
scientifically proven test procedure. And
there's probably guidelines. | don't know
that. [|'mnot a sound engi neer.

CHAI RVAN | GNATI US: So | guess
if we're looking at -- | think we've agreed on
40 or 5 over anbient as a nighttinme standard?
Yes. So it's the daytine standard, and the 45
or 5 over anbient, as Ms. Bail ey recomends,
or 55 or 5 over anbient as has been done in
ot her recent cases in New Hanpshire.

Any nore di scussion? You want
to just sort of take a vote and see where
peopl e want to cone out? O does anybody
want to recommend 50, in between the two or
anyt hi ng before we take a vote?

(No verbal response)

CHAI RVAN | GNATIUS: Al right.
You' re good with 45 or 55 as a test? All
right.

So, for those who woul d favor

the 45 or 5 over anbient daytinme as their
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preferred approach, please raise your hands.
(Subcomm ttee nmenbers indicating by
show of hands.)

CHAI RVAN | GNATIUS: Al right.
And those who would favor the 55 or 5 over
anbi ent as the approach.

(Subcomm ttee nmenbers indicating by
show of hands.)

CHAI RVAN | GNATIUS: Al right.
So it's five nore for the | ower standard than
for the higher standard.

MS. BAILEY: But it's pretty
cl ose.

CHAI RVAN | GNATI US:  Yeah.

Wl |, does anybody want to | ook at a different
way of doing it or -- I'mhappy if that's the
result and we close this one out. But I'm
happy to keep --

MR SIMPKINS: Well, | was just
going to say, | nean, you kind of said it
jokingly before, but naybe 50 would be -- |
nmean, we're split alnost half and half. So
maybe 50 woul d be the --

CHAI RVAN | GNATIUS: Al right.
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Show of hands for people who woul d support 50
as a daytine, 50 or 5 over -- maybe this is no
| onger what your preferred is. But is this
sonet hi ng that you woul d support? Maybe do it
that way. So, 50... | think I''"m nmuddling ny
choi ces here. Between 50 and 45 is your
preferred -- 50 versus 45. Let's do it that
way and see how t hat one cones out. |Is there
going to be a difference? Not going to be a
di fference.

MS. BAILEY: Yeah, there could
be.

CHAI RVAN | GNATI US: Ckay. So
50 or 5 over --

MS. BAILEY: | think it's nore
based on horse tradi ng than science or
evi dence, but...

CHAI RVAN | GNATIUS: Al right.
So, 50 or 5 over, let's see a show of hands.

(Subcomm ttee nmenbers indicating by
show of hands.)

CHAI RVAN | GNATI US: We have

one, two, three, four, five, six. W0 knew.

And ver sus 45?
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(Subcomm ttee nmenbers indicating by
show of hands.)
CHAI RVAN | GNATI US: Woul d be
one, two, three. Ckay.
| s there anyone who feels --
well, I won't ask that. Never m nd.

Ckay. So are we settled,

then, that it be a 50 or 5 over daytinme and a

40 or 5 over nighttine standard? |Is that the

end of the discussion on that?
(No verbal response)
CHAI RVAN | GNATI US: Ckay.
Well, that's issue No. 1.

MS. BAI LEY: Tine for the court

reporter to have a break.

CHAI RVAN | GNATI US:  Yeah, |

t hi nk so. That is the hardest of all of them

| don't think anything on the rest of the
Public Health and Safety wll be renotely as
difficult as that.

What | would recommend is we
call it quits for today, unless you want to
take on one nore issue. Oherw se, we would

just begin tonorrow norning at 9:00 and

110
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continue through that |list of health and
safety, decomm ssioning issues, and then
circle back again to the aesthetic issues,
which is a big one. And the question is: Is
t here anything that's a mtigation that woul d
be appropriate? Any kind of condition we
could set or mtigation action? And, oh,
guess on the financial issue as well, are
there mtigation standards required? So we
wi |l have to go back into that again

t onor r ow.

So, unl ess there's anything

el se we should tal k about right now, | think
we're all alittle fried. |It's probably a
good idea to call it quits for now and begin

again tonorrow norning at 9:00. Thank you,
everyone, for all of your work in slugging
through this. W're adjourned until tonorrow
nor ni ng.

(Wher eupon the Deli berations Day 2

Af t ernoon Session adjourned at 4:12

p. m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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