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Office of Selectmen

ll4ay 75,2013

Thomas Burack, Commissioner
NH Department of Environmental Services
PO Box 95
29 Hazen Drive
Concord, NH 03302-0095

Dear Commissioner Burack and Members:

The development of industrial sized wind turbines in Grafton is currently an issue
of grave concem to our citizens. The application for the proposed V/ild Meadow Wind
Project is expected to be filed this year.

At an informational meeting late last year, spokesman Ed Cherian of Iberdrola
Renewables informed Selectmen and Residents of our town that the proposed wind
project would not be forcibly sited in town if the people of Grafton did not want the
project. Educational meetings were held where questions were asked and answered, both
by Iberdrola and those opposed to the project. Informational flyers both con (by
residents) and pro (by lberdrola) were distributed to the people of Grafton.

Thereafter, the people of Grafton voted:

Article# 11: Are you in favor of the 'Wild Meadows Wind (farm) Project'? Yes: 160
NO:366

Article#l4: To see if the Town of Grafton shall vote to require the owner or installer of
any large wind-powered electrical generation facility that may come to be located within
the Town to obtain a bond or equivalent proof of financial responsibility, and continue to
effect a surety bond or other equivalent proof of f,rnancial responsibility satisfactory to
the Town an amount suffrcient to ensure that the system shall be safely dismantled at the
end of its operational life (said amount to be determined by an independent engineer of
the Selectmen's choice, and paid for by the owner or installer). A large wind-powered
electrical generation facility shall be any wind-powered device which does not
supplement or replace electrical power supplied to households or businesses at the
immediate site, and which has a total installed height (to the top of the swept area of the
blade, rotor or any other component of the structure) of greater than 250 feet above
ground. YES:394 no: 134



Article #15: To see if the Town will vote to advise the Selectmen to REJECT the
proposed Wild Meadow Wind Project. (By Petition) YES: 334 no: 190

Article #16: Shall the Town of Grafton pass the ordinance known as "Grafton's Right to
A Sustainable Energy Future and Community self-government Ordinance." The purpose
of this ordinance is to guarantee resident's right to determine their own energy future.
(By Petition). Yes; 258 no: 252 (see attachment for full text)

Allegedly, the proposed project would utilize the roads of Grafton to bring in the
turbiues. The roads of our town, leading to the proposed site--namely Wild Meadow
Road is scenic, crisscrosses headwater brooks and winds past several historic buildings
set very close to the roadside. The impacts on our roads, emergency and town services,
residents of this area, and rural way of life will impose an undue burden on our small
municipality, for an elective project and gain of a private investor.

Therefore, as the town's voters clearly expressed, we wish to state our opposition
to industlial scale wind farm development in the Town of Grafton.

Stephen arrow, Chair

Sincerely,

ennie Joyce



Town of Grafton. Grafton County. New Hampshire
0 rdinance No. _ of 2013

RiqhtTo A Sustainable Enerov Future and CommunilySelf-Government 0rdinance
A Rl0Hrs--BRse o 0Rort¡RNcE To PnorEcr THe HçnLlH,SRFETy, nruo WELFARe or REsTDENTSAND

EcosvsrEMS 0r GnRrroru, Nrw HnnnpsHrnE Bv EsrRgLtsHtNc n B¡lr or RTGHTS; Bv RrÇ0GNtztNG THe RloHr
ro A SusrAlNABlr Erue Rcv FuruRE, ANn By Pn0HrBrrNG THr Srrrr,¡o or Nrw ETERGy PRo.lrcrs THnr

VrolRrr rH¡ PropLE's Rle Hr ro A SusrAtNABr_E ETERGy Furunr.

Whereas, this Ordinance establishes a Bill of Rights which recognizes and secures the civil and political
rights of Grafton residents; and

Whereas, this Ordinance recognizes and secures a right to a Sustainable Energy Future for Grafton residents;
and

W he reas, this Ordinance then prohibits the Iand acquisition necessary fbr the construction of unsustainable
energy systems, or land acquisition necessary to engage in construction or siting of any structure to be used in the
operation of unsustainable energy systems, because such actions would violate the right of Grafton residents to a
sustainable energy future; and

Whereas, this Ordinance removes legal powers and authority from corporations within the Town that are in
violation of this ordinance, or which are seeking to engage in activities that are prohibited by this ordinance, in
recognition that those legal powers are illegitimate and unjust, in that they place the rights of a corporate minority
over the rights and political authority of a majority of Grafton residents, thereby nullifying those rights and that
authority; and

Whereas, this Ordinance shall be known and may be cited as "The Town of Grafton's Right to a Sustainable
Energy Future and Community SelËGovernment Ordinance;" and

Whereas, this Ordinance is enacted pursuant to the inherent right of the residents of Grafton to govern their
own community, including, without limitation, the Declaration of Independence's declaration that govemments are
instituted to secure the rights of people, and the New Hampshire Constitution's recognition that "all government of
right originates fiom the people, is foundecl in consent and instituted for the general good."

Section 1 - Findinqs and lntent

The residents of the Town of Grafton recognize that the current energy policies of the state of New Hampshire and the
United States have long been directed by a small handful of energy corporations and their directors, and that
centraliz,ed control over energy policies forces reliance upon unsustainable industrial-scale energy production, and

denies the rights of residents to a sustainable energy future.

The residents of the Town of Grafton recognize that environmental and economic sustainability cannot be achieved if
the rights of community majorities are routinely overridden by corporate minorities claiming certain legal powers that
bar meaningful regulatory limitations and prohibitions concerning the generation, distribution, and transmission of
unsustainable energy. The residents of the Town also recognizethat sustainability cannot be achieved within a system

of preemption which enables those corporations to use state governments to override local self-government, and

which restricts municipalities to that lawmaking specifically autholized by state government.
I



The residents of the T'own of G'afton believe that the protection of their health, safety, and welfare is mandated by the
doctrine of the consent of the governed and their inherent right to local self-government. Thus, the Town of Grafton
hereby adopts this rights-based Ordinance, which establishes a Bill of Rights for the residents and communities of the
Town. 'Ihis Bill of Rights includes the Right to a Sustainable Energy Future, prohibits corporations from acquiring
land necessary f'or the construction of unsustainable energy systems or engaging in the const¡uction or siting of any
structure to be used in the operation of unsustainable energy systems, removes certain legal powers from energy
corporations operating within the Town of Grafìon that would violate the Right to a Sustainable Energy Future, and
nullifies state laws, permits and other authorizations which interfere with the rights secured by this Ordinance.

(a) "Corporations," for purposes of this Ordinance, shall include any corporation, limited partnership, limited liability
partnership, business trust, public benefît corporation, or limited liability company organized uncler the laws of any
state of the United States or under the laws of any country, and any other business entity that possesses State-
conferred limited liability attributes for its owners, directors, officers, and/or managers. This term shall not include the
Town of Grafton municipal corporation, but shall include othermunicipal corporations, local and state authorities,
and state and federal agencies.

(b) "Ecosystem" shall include but not be limited to, wetlands, streams, rivers, aquifers, and other water systems, as
well as all naturally occurring habitats that sustain wildlife, people, flora and fauna, soil-dwelling or aquatic
organisms.

(c) "Energy Systems" means those systems producing, generating, distributing, transmitting, or transporting energy
and power.

(d) "Natural Communities" means communities of wildlife, flora, fauna, soil-dwelling, aerial, and aquatic organisms,
as well as humans and human communities that have established sustainable interdependencies within a proliferating
and diverse matrix of organisms, within a natural ecosystem.

(e) "Unsustainable energy systems" means those systems that are controlled by state and federal energy policies,
rather than community controlled energy policies; hydroelectric power and industrial scale wind power when it is not
locally or municipally owned and operated; energy systems using fossil fuels, including but not limited to coal,
natural gas, petroleum products, nuclear and radioactive materials, and other fuel sources that are non-renewable, or
which produce toxins and substances that cause injury to humans or natural communities and ecosystems, or that are
in violation of residents' right to a sustainable energy future. The phrase shall also include any energy system which
violates the dghts secured under this Ordinance or under other laws. 'Ihe temr shall not include the use of propane,
kerosene, heating oil, coal, or natural gas when combustion of those fossil fuels is used solely to generate on-site heat
or power and the energy produced is not commercially sold, transmitted, or distributed.

Section 3-Statements of Law- Riqhts of Residents and the Natural Environment

(a) ßiqht to a Sustainable Enerov Future. The residents of Grafton have a right to a sustainable energy future in which
energy decisions are made by the community, and in which fuel sources used to generate energy are renewable and
sustainable.

(b) Rioht to Scenic Preservation All residents of the town of Grafton possess a fundamental and inalienable right to
protect and preserve the scenic, historic and aesthetic values of the town, including clean air, pure water, healthy soil,
and unspoiled vistas that provide the foundation for tourism and economic sustainability for local businesses.
Residents and local representatives have the authority to enact and enforce legislationthat guarantees an exercise of
local self-govemment that is protective of these rights.
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(c) Rloil fo Water. All residents, natural communities and ecosystems in Grafton possess a f-undamental and
inalienable right to sustainably access, use, consume, and preserue water drawn from natural water cycles that provide
water neçessary to sustain life within the Town.

(d) Riohts of Alatural Comnunities. Natural communities and ecosystems, including, but not limited to, wetlands,
streams, rivers, aquifers, and other water systenrs, possess inalienable and fundamental rights to exist and flourish
within the Town of Grafton. Residents of the Town shall possess legal standing to enforce those rights on behalf of
those natural communities and ecosystems.

(e) Right to Self-G overn\ent All residents of Grafton possess the f.undamental and inalienable right to a form of
governance where they live which recognizes that all power is inherent in the people, that all free governments are
founded on the people's authority and consent, and that corporate entities andiheir directors and managers shall not
enjoy special privileges or powers under the law which make community majorities subordinate to them.

(fi People as Sovereion. The Town of Grafton shall be the governing authority responsible to, and governed by, the
residents of the Town. Use of the "'fown of Grafton" municipal corporation by the sovereign people of the Town to
make law shall not be construed to limit or surrender the sovereign authority or immunities of the people to a
municipal corporation that is subordinate to them in all respects at all times. The people at all timei en;oy and retain
an inalienable and indefeasible right to self-governance in the community where they reside.

(g) RÌqlU[s as Self-Executino. All rights delineated and secured by this Ordinance shall be selÊexecuting and these
rights shall be enforceable against corporations, as defined within this Ordinance.

(a) It shall be unlawful within the Town of Grafton for a corporation or any person using a corporation, to engage in
land acquisition necessary for the construction of an unsustainable energy system, or to engage in construction or
siting of'any structure to be used in the operation of an unsustainable energy system.

(b) No permit, license, privilege, erninent domain authority, or charter issuecl by any State or fecleral agency,
Commission or Board to any person or any corporation operating under a State charter, or any director, offrcer,
owner, or manager of a corporation operating under a State charter, which would violate the prohibitions of this
Ordinance or deprive any Town resident(s), natural community, or ecosystem of any rights, privileges, or immunities
secured by this Ordinance, the New Hampshire Constitution, the United States Constitution, or other laws, shall be
deemed valid within the Town of Grafton.

SectioL5-E nforcemeg!

(a) Any person, corporation, or other entity that violates any prohibition of this Ordinance shall be guilty of an offense
and, upon conviction thereof, shall be sentenced to pay the maximum fine allowable under State law for that
violation. A separate offense shall arise f<rr each day or portion thereof in which a violation occurs and for each
section of this Ordinance found to be violated.

(b) The Town of Grafton may enforce this Ordinance through an action brought in a court of competent jurisdiction.
In such an action, the Town of Grafton shall be entitled to recover damages and all costs of litigation, including,
without limitation, expert and attorney's fees.

Secure Bill of



(c) Any Town resident shall have the authority to enforce this Ordinance through an açtion brought in a court of
competent jurisdiction. In such an action, the resident shall be entitled to damages and recove.yãf at costs of
litigation, including, without limitation, expert and attorney's fees.

(d) Any person who brings an action to secure or protect the rights of natural communities or ecosystems within the
Town of Grafton shall bring that action in the name of the natural community or ecosystem in a court of competentjurisdiction. Damages shall be measured by the cost of restoring the natural óommunity or ecosystem to its pre-
damaged state, and shall be paid to the Town of Grafton or othãr applicable gou.rnr.ntal entity, to be used
exclusively for the full and complete restoration of the natural community oiecosystem.

(e) Corporations in violation of the prohibitions established by this Ordinance, and corporations seeking to violate the
prohibitions established by this Ordinance, shall not have the rights of "persons" no, uôr*r, to legal prJtections
afforded to persons bv_11. United States and New Hampshire Cãnstitutiãns, nor shall those corpo"rations be afforded
rights under the 1't or 5th alnendments to the LJnited States Constitution or corresponding sections of the New
Hampshire Constitution, nor shall those corporations be afforded the protections of the Commerce or Contracts
clauses within the United States Constitution or con€sponding sections of the New Hampshire Constitution.

(f) Corporations en_gaged in activities prohibited by this Ordinance, and corporations seeking to engage in activities
prohibited by this Ordinance, shall not possess the authorìty or power to enforce State or fed"eral preernptive law
against the people of the Town of Grafton, or to challenge or overturn municipal ordinances adopted by the Town of
Graflon, when that enforcement or challenge interferes with the rights asserteà by this ordinance, or interferes with
the authority of the municipality to protect the health, safety, and welfare of its residents.

$ection 6 - SusÏainablq Enerqv policv

The-Town shall implement a Sustainable Energy Policy following the adoption of this Ordinance that provicles a plan
for the community's reduction in use of power from unsustainable energy systems, within a time framã agreed to by
the residents, to be decided by popular vote.

Section 7-Effective Ðate and Existing permllholders

This Ordinance shall_be effective five (5) days after the date of its enactment, regardless of the date of any applicable
local, state, or federal permits.

Section B-Peopte.'s Rieht to Setf:Government

The foundation for the making and adoption of this law is the people's fundamental and inalienable right to
govern themselves, and thereby secure their rights to life, libefi, and puisuit of happiness. Any attempts to use other
units and levels of government to preempt, amend, alter, or overturn this Ordinance, or parts of this Ordinance, shall
require the Town of Grafton to hold public meetings that explore the adoption of other measures that expand local
control and the ability of residents to protect their fundamenìal and inalienable right to self-government. Such
consideration may include actions to separate the municipality from the other levãls of goveinment used to preempt,
amend, alter, or overtum the provisions of this ordinancé or-óther levels of government used to intimidate tire p.ô1"
of the Town of Grafton or their elected officials.



Through the adoption o1'this local law, the people of the Town of Grafton call for changes to the New
Hampshire Constitution to secure within it explicitly a community right to local self-governmeit that cannot be
preempted by the Stateif the community's laws enforce rights or standards more protective of the health, safety, and
welfare of the people of Grafton and the natural environment, communities, and ecosystems. The people of Graftonalso call for state constitutional changes that explicitly elevate community rights above corporate prop.rty rights, andthat recognize the rights of nature enforceable by the residents of u .orn¡¡uniìy.

Section 1 G-Seve rab il itv

The provisions of this Ordinance are severable. If any court of competent jurisdiction decides that any section, clause,
sentence, part, or provision of this Ordinance is illegal, invalid, o..rn.or,riitutional, such decision shjl not aflect,impair, or invalidare any of the remaining sections, ,luur.*, sentences, parts, or provisions of the Ordinance. TheTown of Grafton hereby declares that in the event of such a decision, un¿ tn. determination that the cour-t,s ruling islegitimate, it would have enacted this Orclinance even without the section, clause, sentence, part, or provision that thecourt decides is illegal, invalid, or unconstitutional.

Section 11 - Repealer

All inconsistent provisions of prior Ordinances adopted by the'fown of Grafton are hereby repealed, but only to the
extent necessary to remedy the inconsistency.

ENACTED AND ORDAINED this @ auv orZzg*/, ,2013,by the Town of Grafron, in Grafton Counry, New
I-Iampshire.


