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Re: SEA-3" Inc. ("SEA-3"1
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SEC Docket No.2015-01

Dear Chairman Honigberg:

Enclosed for filing in connection with the above-captioned matter, please find
the original and two (2) copies of Supplemental Non-Applicant Testimony of Richard
Dipentima.

I certi$ that copies of the within filing have been sent to the parties identified on
the Service List on this docket.

Very truly yours,

trr.Cole
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New Hampshire Site Evaluation Committee

SEC Docket No. 2015-01

In the Matter of the Annlication of Sea-3 , Inc. for an Exemption
from the Requirements of RSA 162-H

Sunnlemental Non-Annlicant Testimon v of Richard Dipentima

Could you please identify yourself?

I am Richard DiPentima and I reside with my wife Catherine at 16 Dunlin V/ay, Portsmouth,
New Hampshire. I am one of the so-called "Portsmouth Intervenors" in this matter, and filed my
pre-filed testimony earlier in this matter. This testimony supplements my earlier testimony.

What is the purpose of this Supplemental Testimony?

This supplemental testimony will largely comment on evidence received by the Commission, or
which has been submitted over the past few weeks and months.

Over the past few weeks and months, I have noticed that letters have been submitted by
numerous people, purporting to support the Sea-3 request for an exemption from the certification
requirements of RSA I62-H. In the course of my review of these letters, I have noticed a
similarity and sometimes identity between and among the various letters, suggesting that these
letters are the product of an organized campaign to support the Sea-3 application

Many of the letters are unsigned. Many of the letters have nearly the exact text, or the exact text,
as other letters. Nearly all of the letters fail to provide any background on the person purporting
to send them. And all of the purported letter writers are from towns other than Portsmouth (or in
fact, any of the communities that might be affected by increased rail traffic, transloading and

distribution of propane.

I must confess that I find it strange that these letters could have any evidentiary value to the
Commission, particularly where the text is identical, no background on the person sending the
letter is included, and the letter is unsigned.

I did not realize that the Commission would be accepting letters from people in support or
adverse to the Sea-3 exemption request. In view of the recent, seemingly orchestrated group of
identical and mostly unsigned letters, I would like the Commission to review the Petition
attached to this supplemental testimony as Exhibit A.

Can you please describe what is attached as Exhibit A?

Yes. Exhibit A is made up of two things. First, there is the written transcript of my testimony
before the Portsmouth City Council, which describes the context in which the signature on the
petition were sought, and the manner in which we received the signatures of nearly 600
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Portsmouth residents. Second, after my testimony or remarks are true and correct copies of the
actual Petitions with signatures.

And what is the purpose of the Petition?

The Petition states as follows:

"Considering that the Town of Newington, NH Planning Board has refused to
conduct the appropriate Safety and Environmental Impact Studies requested by
the City of Portsmouth with regard to the Sea-3 expansion proposal, we the
undersigned residents of Portsmouth, NH request that the City Council vote to
appeal to the Superior Court in Rockingham County within 30 days of any
decision by the Town of Newington Planning Board to approve the Sea-3
expansion proposal."

Vy'e presented the Petitions at the Post Office, the Portsmouth Saturday Farmers' Market, the
Osprey Landing Center, the Spinnaker Point Clubhouse, and through door-to-door visits with
residents. We garnered something on the order of 600 signatures in less than a week. The
signatures include a State Senator, the former Speaker of the New Hampshire House of
Representatives, local business owners, and hundreds of residents of the City - and not merely
folks who live along the Pan Am Railways line leading into Newington and the Sea-3 facility.
The Petition \,vas, I believe, successful, in that the City Council voted to devote the resources and
time to appealing the Planning Board decision.

But more importantly, the Petition effort demonstrated that many ordinary citizens of the City
considered the Sea-3 project - and, it is true, the logistics associated with it - a significant threat
to the quality of life in Portsmouth, and believed that the Newington Planning Board had
deliberately omitted an important evaluation of the safety of the expansion project.

Why' in your judgmento is the Petition (and signatures) important for the Site Evaluation
Committee to consider?

The "signature drive" was a real effort by ordinary citizens to get the public and city leadership
to understand the seriousness of the expansion proposal, and the concomitant increase in rail
traffic through the City as a whole. The Petition drive stands in marked contrast to the "public
relations" campaign that is apparently being conducted by Sea-3 now, which has resulted in
small deluge of textually identical, unsigned and, I would suggest, largely uninformed letters that
have recently been submitted to the Committee.

We now know that Sea-3 has apparently hired a media strategy company called "Purple
Strategies," an organization based in Alexandria, Virginia and Boston. Massachusetts. We have
made a request (a"data request") for more information about this company and its role in
helping Sea-3 to produce favorable letters favorable to the expansion project.

V/e believe that the Petition and signatures appear in stark contrast to a media relations
campaign; our efforts then and now are simply to generate awareness of the expansion project,
the potential downside consequences of the project, and to ensure that appropriate safety, health,
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environmental and emergency response plans are considered and are in place in advance of any
approval. We believe that these goals can be best and most appropriately accomplished by
denying the requested exemption and having Sea-3 go through the certification process
contemplated by the statute.

Have you reviewed the report submitted by Sebago Technics in this matter?

Yes.

Do you have concerns that the safety study conducted by Sebago Technics did not fulty
address all the comprehensive safety and emergency response issues presented by the Sea-3
expansion proposal and their request for an exemption to the futt RSA 162zIJI process?

The other Portsmouth Intervenors and I appreciate the limitations presented to Sebago Technics
as to the scope of their study and the financial limitations that narrowed the scope of their study.
But I and others continue to have serious concerns regarding the gaps that remain unanswered
regarding the safety issues surrounding the Sea-3 expansion.

The Sebago Technics study, because of the limitations noted, was not (and again, didn't pretend
to be) a fully comprehensive study evaluating the complete range of emergency response issues
that need to be addressed and fully vetted by the Site Evaluation Committee. 'We 

note that the
Sebo Technics witnesses, in their pre-filed testimony, expressed two concerns, as follows:

"V/hile additional facilities at Sea-3 and increased traffic on the Track
may raise additional and increased safety risks, we cannot opine about
those due to a lack of operating history and a clear understanding of the
reconfigured project. . ..

Of primary concern at present is that first responders in the area lack
adequate training, resources and coordination to effectively respond
to much more than a minor incident at the facilify or on the Track."

Pre-Filed Testimony of Stephen Sawyer, Frederick Fraini and Robert Davids, atpage 2
(emphasis added).

What questions not reviewed or answered by the Sebago Technics' study need, in your
view, to be evaluated and answered?

We think in the course of a complete and comprehensive certification process under RSA 162-H,
Sea-3's proposed expansion would have to pose and answer the following questions:

o Does the Town of Newington, either in conjunction with the applicant or in its own right,
possess emergency evacuation plans; were those plans reviewed by specialists in the
field; and if not, why not?

o If emergency evacuation plans exist, and if they were reviewed by experts in the relevant
discipline, was there a review of exercises conducted to test these plans?
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a Has anyone, including but not limited to the applicant, evaluate and test notification
system(s) of those businesses and population centers within the one (1) mile evacuation
zone of an emergency requiring evacuation?

Has anyone, including but not limited to the applicant, conducted a Blast (BTU) analysis
of any explosion at Sea-3 that would quantiff the explosion potential in terms of kilo-ton
levels and what import such an explosion would have on the Sea-3 storage tanks and
surrounding facilities such as Sprague Energy?

Has anyone, including but not limited to the applicant, conducted any gap analysis on the
Sea-3 or Town of Newington emergency response capabilities/plans?

Has anyone, including but not limited to the applicant, reviewed or evaluated the
Montpelier, Vermont report and the need to develop evacuation plans for transportation
ofpropane?

Has anyone, including but not limited to the applicant, evaluated the report of the
increased rail traffic resulting from the Sea-3 expansion and the safety inspection of
offloading 5,000 tank cars per year?

Has anyone, including but not limited to the applicant, develop basic planning scenarios
to frame an analysis of emergency response, which range from moderate to worst case?

Has anyone, including but not limited to the applicant, evaluated the critical infrastructure
interdependencies that could impact the infrastructure, plus the implication of cascading
failure?

Has anyone, including but not limited to the applicant, conducted a vulnerability
assessment to determine which of the identified hazards are likely to impact the facility or
surrounding arca in a way that could result in a facility-related incident?

Has anyone, including but not limited to the applicant, conducted a phased risk
evaluation to assess different levels of risk, such as "threat," "vulnerability," "likelihood"
and "consequence, as defined below"?

Threat: Accident, noticed or intentional

Vulnerabilit]' : any weakness in the system or asset that can be exploited
by a threat source.

Likelihood: such threats in terms of probability or frequency

Consequence : what will happen to the asset and organization on a whole.

Has anyone, including but not limited to the applicant, conducted a risk assessment when
the combination of likelihood and consequence were evaluated?

o

a

a

a

o

a

a

a

o

a
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a Has anyone, including but not limited to the applicant, conducted a gap analysis to
evaluate any of the following:

Fire Department response capabilities, initial aid portion and regional capabilities?

Local and Regional EMS capabilities?

Local and Regional Hospital and Trauma Center capabilities?

Review of current emergency operations plans for the facility, the community and
surrounding jurisdictions, including so-called Continuity of Operations and Business
Continuity Management?

Evaluation of Special Response Units (Search and Rescue,}JazÌllf.at, etc.)?

These are questions which, to my judgment, remain unanswered by the applicant, by the
planning board process, and by any expert opinion. More importantly, these are questions and
issues that could and should be properly posed, evaluated and understood in the course of a
proper certification process involving each of the disciplines contemplated under RSA 162-H:7-
a.

Signed:

Richard Dipentima
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Rich DiPentima, L6 Dunlin Way, Portsmouth. Mr. Mayg;¡, this eveningJ
we expect that the Newington Planning Board will approve the Sea-3

expansion proposal. As such, t am here today to present the Council

with the following petition; Considering that the Town of Newington

Planning Board has refused to conduct the appropriate safety and

environmental impact studies requested by the City of Portsmouth with

regard to the Sea-3 expansion proposal, we the undersigned residents

of Portsmouth request that the City Council vote to appeal to the

Superior Court in Rockingham County within 30 days of any decision by

the Town of Newington Planning Board to approve the Sea-3 expansion

proposal.

ln only six days we were able to have this petition signed by 598

Portsmouth residents (533 in person, 65 on-line), 33 business

operators, 35 individuals from other abutter towns, and 24 other

individuals, for a total of 699 signatures. This includes our State

Senator, The Speaker of the NH House and two other State Reps. Of

note are comments made by members of the business community who

signed the petition, such as Rob Cartwright, CEO of Northern

Hospitality, who agrees that the railway and Harborcorp couldn't

coexist. Chris Moulton, Gen. Mgr Residence lnn Downtown

Portsmouth wrote, "l do not want this at all." The level of concern

expressed by many individuals and business owners we spoke with is

amazing. Þeople cannot believe that Portsmouth would allow

Portsmouth to be placed at such a risk.

According to RSA 677:L5 Any persons aggrieved by any decision of the

planning board may present to the superior court a petition, setting

forth that such a decision is illegal or unreasonable. The petition shall

be presented to the court within 30 days after the date upon which the

board voted to approve the application. We believe that the

Newington Planning Board's approval of this project is in violation of

the¡r own Site Plan Review Regulations that require that they protect

public health, safety and welfare, and to avoid any development that



may harm the environment. ln the absence of comprehensive safety

and security and environmental impact studies, such as was conducted

in MA with regard to a similar project there, the Newington Planning

Board lacks all the information necessary to assure that they have

protected the public health, safety and security of the residents of
Portsmouth, and other abutter communities.

The 30 day clock will start tomorrow. We urge the Council to respect

the wishes of the hundreds of residents of Portsmouth, business

owners and others and file the requested appeal of the Newington

Planning Board's approval of the Sea-3 expansion project. We should

know the results of their meeting before you take up Asst Mayor

Splaine's agenda item later in this meeting

Thank you for your consideration.
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PETITION

Considering that the Town of Newington, NH Planning Board has refused to
conduct the appropriate Safety and Environmental Impact Studies requested by the
City of Portsmouth with regard to the Sea'3 expansion proposali we the
undersigned residents of Portsmouth, NH request that the City Council vote to
appeal to the Superior Court in Rockingham County within 30 days of any decision
by the Town of Newington Planning Board to approve the Sea'3 expansion proposal,
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PETITION

Considering that the Town of Newington, NH Planning Board has refused to conduct

the appropriate Safety and Environmental lmpact Studies requested by the City of
Portsmouth with regard to the Sea-3 expansion proposal; we the undersigned residents

of Portsmouth, NH request that the City Council vote to appeal to the Superior Court in

Rockingham County within 30 days of any decision by the Town of Newington Planning
Board to approve the Sea-3 expansion proposal.

<- Printed Name

*;Kt*^t^.
Siqnature

=i"+\^lù

4. 9 C/t^ 2- 79 NH,

,9

Address

tß?æétso t"'5"
l\ Quu?ut(ï, ^a

¡ \ Qo ?-?¿ I Sf t^"rt1

lT (*¿,--.t ?
1q (()'/t(6rÅ Ncy
a4 (.,q<o.z) t\Y
\ t Corcç'6¿6 *da{,

' 23 C-outco v-c\ l-!ç"

U L"!"r:¡1" *T
b rzøtu'¡h '"'7

S V4¡;çt6r+ Pnl

t.

2.

]
LI

Too, V{2ktr
lne* (rY
J,t¿u-/"**¿

,3n'o''afrn"þ*n't. (¡ le4/ûrr'*

¿5-+^-^ þL'":a^
; *t i t l, *.^n' tå.t^^s ÚCe1

< > S;^.\oì .6. Dot'
1

î -'Ûu^ Kt^n.nan

(o \qrn îrûn cu ¿t¡'

Ir ttffi úm*
/2.-Nhßñ-s Gvcs,utr

fl'lorsb
os LoS\q\ tl¡

é)o
2a

JT

/ r,

t{ Vr-¿
lr.

'f/'{1fu

nrÌMH^*,.i.
4/îLL

(ç fJ**ot/ &ansr fJ "&{Z/"/



ì\_, --) a'
'v-\ \-x-(---. t^\

FÚ

trJ
Fl
H
Fl

o
z

ôÉ tdooÞbtod a.i l'gBEå
ìg.HA

ári Ë Ë
Fi'6 õ Þ
Íp.Þ0cH.t+¿Þ õ P"Þ'tså¡'i
o-o'5 i+

s*[L
EgES$ rcÉ ö!-hU-*^< 3 x'ti
Èg r v
f; 3"3 Ë

ËËãö
,ã'= [ I

: F¿r F'

Fa.TZ"- Ê .+ i'Jj
¿t
')YUHQoo.Y€ I ^þH\IHtJ c.+ A' IoFüË.l+r OlzTqõ
9 ¡rtuto<(DooË',¡ä8
Ëå Ë i
É oE FFt Ë,Ë
Ëä{þ
Hs.HrÈp.iJ+ún
F' - E'o
P\taol.lÈ¿¡
EÚÛfi S
Oc+OlaÊroHä
I o¡ P'É)¿¡tJ + È.l.l.'{ I ëv(Dcr-o
0l D) Þf e-r'

15 - O ç-r'.

E 8pB: *Þeo o c,¡¡,ã
Srno E6E,lÈ
cnt ñ E.oëlJtD
ry -o' 9. 6'

iå8 s
b4 Old H

E Éë.ä--
ã. E'a nI ÞúP ä
E ilã
;ö*
¡H

Ë

IE
I r-,,t

lp
lo
lÊ.
tz
lÞIH
tÞ
lo

lU)
m
lÊt
lel-
lÉl4
lo

lÞ
lQ.
lÈ
I r.t
lo
lØ
lú)

t!
Ëp
H.

\'j
w
\pç*îs
I

v"

c\a,

s.\)
R,

c\

(,
F
v>
O)

Çlo
(a-

'qci

Va
o
C-
--{.
È*
\t)
c\

I
e.1
-1-r

c
\.^,

-)
3

L
c)

Ê

Cr

1ù

ñ
$Jf\
(\\
l\

-.
C

þ\

a

il
a?
-1

{
Ë
6
n
+h
lì

,ê-
r\.

ì-t

¡̂'

f.."

ó+

t¡
e
t"
ñ)î
c-
4.
ç

èI

r
{

ñ

I
è

c\
=\-
o

'---J ¡Ç

Ë
c\

\
a-.

è
C-.
ss

.ì\

\
$\.\
(-
ù,
r
Ò
\\ì
(

\\S{

C

\

\



/' 'þønY\ Oone\s

¿ ..-J , ri i \h c, u ú-vr;

,W
QØ

Address

âL+[, Curraròi,ùr'r.r

q 1 fØç,c t-t'

/ ,¿ó c/az,rr, , 
tl,

z5 YfnùÌ,il {V OX

) 2 lA ø IPJ Y,n' î,uç^Fl'Ni'Aatç, fl H C)ìst(
1¿ s."rt '<0,. RJ.

,,/6r".-t.'^J', N il o38qÒ

Jgsï \t'ctrborn 3r( ,

'./ ç- ( re1 tattxl.-, fu 'il Ó ¡F-J,

l¿dn Ocab..¡¡ fLÅ
/Gt""tl^n¿ ,t ¡t oth

715 tt6rlt"¡r*\ :r w4

?oøfn^^'u-ù{, Nq olôt

PETITION

Considering that the Town of Newington, NH Planning Board has refused to
conduct the appropriate Safety and Environmental Impact Studies requested by the
City of Portsmouth with regard to the Sea-3 expansion proposal; we the
undersigned residents of Portsmouth, NH request that the City Council vote to
appeal to the Superior Court in Rockingham County within 30 days of any decision
by the Town of Newington Planning Board to approve the Sea'3 expansion proposal.
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I
PETITIOI.{

Considering that the Town of Newington, NH Planning Board has refused to
conduct the appropriate Safety and Environmental Impact Studies requested by the
City of Portsmouth with regard to the Sea'3 expansion proposali we the
undersigned residents of Portsmouth, NH request that the City Council vote to
appeal to the Superior Court in Rockingham County within 30 days of any decision
by the Town of Newington Planning Board to approve the Sea'3 expansion proposal.
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PETITIONI

Considering that the Town of Newington, l.{H Planning Board has refused to
conduct the appropriate Safety and Environmental Impact Studies requested by the
City of Portsmouth with regard to the Sea'3 expansion proposali we the
undersigned residents of Portsmouth, NH request that the City Council vote to
appeal to the Superior Court in Rockingham County within 30 days of any decision
by the Town of Newington Planning Board to approve the Sea'3 expansion proposal.
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PETITIO}{

Considering that the Town of Newington, NH Planning Board has refused to
conduct the appropriate Safety and Environmental Impact Studies requested by the
City of Portsmouth with regard to the Sea'3 expansion proposal; we the
undersigned residents of Portsmouth, NH request that the City Council vote to
appeal to the Superior Court in Rockingham County within 30 days of any decision
by the Town of Newington Planning Board to approve the Sea'3 expansion proposal.
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PETITIONI

Considering that the Town of Newington, NH Planning Board has refused to
conduct the appropriate Safety and Environmental Impact Studies requested by the
City of Portsmouth with regard to the Sea'3 expansion proposali we the
undersigned residents of Portsmouth, NH request that the City Council vote to
appeal to the Superior Court in Rockingham County within 30 days of any decision
by the Town of Newington Planning Board to approve the Sea'3 expansion proposal.
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PETITION

Considering that the Town of Newington, NH Planning Board has refused to
conduct the appropriate Safety and Environmental Impact Studies requested by the
City of Portsmouth with regard to the Sea'3 expansion proposali we the
undersigned residents of Portsmouth, NH request that the City Council vote to
appeal to the Superior Court in Rockingham County within 30 days of any decision
by the Town of Newington Planning Board to approve the Sea'3 expansion proposal.
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PETITION WIb\(bç.,t,il 
/

Considering that the Town of Newington, NH Planning Board has refused to
conduct the appropriate Safety and Environmental Impact Studies requested by the
City of Portsmouth with regard to the Sea'3 expansion proposali we the
undersigned residents of Portsmouth, NH request that the City Council vote to
appeal to the Superior Court in Rockingham County within 30 days of any decision
by the Town of Newington Planning Board to approve the Sea'3 expansion proposal.
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PETITION

Considering that the Town of Newington, NH Planning Board has refused to
conduct the appropriate Safety and Environmental Impact Studies requested by the
City of Portsmouth with regard to the Sea-S expansion proposal; we the
undersigned residents of Portsmouth, NH request that the City Council vote to
appeal to the Superior Court in Rockingham County within 30 days of any decision
by the Town of Newington Planning Board to approve the Sea-3 expansion proposal.
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PETITION

Considering that the Town of Newington, NH Planning Board has refused to
conduct the appropriate Safety and Environmental Impact Studies requested by the
City of Portsmouth with regard to the Sea-B expansion proposal; we the
undersigned residents of Portsmouth, NH request that the City Council vote to
appeal to the Superior Court in Rockingham County within 30 days of any decision
by the Town of Newington Planning Board to approve the Sea-3 expansion proposal.
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PETITION

Considering that the Town of Newington, NH Planning Board has refused to conduct the appropriate
Safety and Environmental lmpact Studies requested by the City of Portsmouth with regard to the Sea-
3 expansion proposal; we the undersigned residents of Portsmouth, NH request that the City council
vote to appeal to the Superior Court in Rockingham County within 30 days of any decision by the
Town of Newington Planning Board to approve the Sea-3 expansion proposal.
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PETITION \-/

Considering that the Town of Newington, NH Planning Board has refused to conduct the appropriate
Safety and Environmental lmpact Studies requested by the City of Portsmouth with regard to the Sea-
3 expansion proposal; we the undersigned residents of Portsmouth, NH request that the City council
vote to appeal to the Superior Court in Rockingham County within 30 days of any decision by the
Town of Newington Planning Board to approve the Sea-3 expansion proposal.

Printed Name Address
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PETITION

Considering that the Town of Newington, NH Planning Board has refused to
conduct the appropriate Safety and Environmental Impact Studies requested by the
City of Portsmouth with regard to the Sea-3 expansion proposali we the
undersigned residents of Portsmouth, NH request that the City Council vote to
appeal to the Superior Court in Rockingham County within 30 days of any decision
by the Town of Newington Planning Board to approve the Sea-3 expansion proposal.
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/
PETITION

Considering that the Town of Newington, NH Planning Board has refused to
conduct the appropriate Safety and Environmental Impact Studies requested by the
City of Portsmouth with regard to the Sea-$ expansion proposal; we the
undersigned residents of Portsmouth, NH request that the City Council vote to
appeal to the Superior Court in Rockingham County within 30 days of any decision
by the Town of Newington Planning Board to approve the Sea-3 expansion proposal.
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PETITION

4/47/ry
TUb,f/

Considering that the Town of Newington, NH Planning Board has refused to conduct the appropriate
Safety and Environmental lmpact Studies requested by the City of Portsmouth with regard to the Sea-
3 expansion proposal; we the undersigned residents of Portsmouth, NH request that the City council
vote to appeal to the Superior Court in Rockingham County within 30 days of any decision by the
Town of Newington Planning Board to approve the Sea-3 expansion proposal.
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Considering that the Town of Newington, NH Planning Board has refused to conduct the appropriate
Safety and Environmental lmpact Studies requested by the City of Portsmouth with regard to the Sea-
3 expansion proposal; we the undersigned residents of Portsmouth, NH request that the City council
vote to appeal to the Superior Court in Rockingham County within 30 days of any decision by the
Town of Newington Planning Board to approve the Sea-3 expansion proposal.
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