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August 28, 2015 

Governor Maggie Hassan 
Office of the Governor 
State House 
107 North Main Street 
Concord, N.H. 03301  

Dear Governor Hassan: 

As conservation commissions for the State of New Hampshire, we are dedicated to protecting the natural resources of our 
towns, and have taken an oath to that effect. New Hampshire state law (RSA 36-A:2) authorizes the creation of 
conservation commissions “for the proper utilization and protection of the natural resources and for the protection of 
watershed resources” within their respective towns. We, the undersigned, find that the Northeast Energy Direct (NED) 
pipeline project (FERC docket PF14-22-000) threatens to damage these resources in many ways. Furthermore, if approved 
in its current form, the project threatens our ability to perform our duties in the future. We therefore believe our 
responsibility requires that we oppose the project for the reasons described herein. 

Impact on Future Conservation Efforts. As currently proposed, the NED pipeline will cross at least 34 

conservation properties in 15 New Hampshire towns. Most of the land being crossed by this project was acquired either 
by gift or by fee purchase authorized by the relevant towns. The protection of this land was made possible by citizens, 
voters, and donors who believe strongly that New Hampshire’s natural environment is worth protecting now and for 
future generations. 

In many cases, money used to protect these lands came in part from state funds created for this purpose. In particular, 
the Land Conservation Investment Program (LCIP, established by RSA 221-A, since repealed) and the Land and Community 
Heritage Investment Program (LCHIP, established by RSA 227-M) have both provided public matching funds without which 
some of these lands would have been lost to development. The intent of these laws is clear, as illustrated by this excerpt 
from RSA 227-M (emphasis added): 

The general court finds that in order to maintain New Hampshire's quality of life and economic vitality for its citizens, growth 

and development should be balanced with careful protection of the state's most important natural, cultural, and historical 

resources. Permanent protection of these resources, through acquisition of lands, buildings, and other physical assets, or 

interests in these assets, must be accomplished along with their planned long-term stewardship. …  The intent… is to 
conserve and preserve this state's most important natural, cultural, and historical resources… for the primary purposes of 

protecting and ensuring the perpetual contribution of these resources to the state's economy, environment, and overall 

quality of life. 

Going still further, both programs create a public trust that bestows upon the State of New Hampshire the responsibility 
to protect these lands in perpetuity (emphasis added): 

Resource assets acquired under this chapter through the use of the trust fund for the program shall be held in public trust 

and used and applied for the purposes of this chapter. Notwithstanding any other provision of law relating to the disposal of 

publicly-owned real estate, no deviation in the uses of any resource asset so acquired to uses or purposes not consistent 

with the purposes of this chapter shall be permitted. —RSA 227-M:14 

It’s worth noting that the law does provide for an exception to this mandate. Specifically, RSA 227-M:13 allows for these 
lands to be used for minor adjustments to state highways. However, the exception includes a strong qualifier: “Approval 
shall not be granted if reasonable and prudent alternatives exist nor if individual or cumulative approvals are likely to 
materially impair the conservation or preservation purposes for which the parcel was originally protected.”  This wording 
makes clear that even in the case of an allowed exception, conservation concerns take priority. 

Also germane is Article 12-a of the New Hampshire State Constitution which states: 

No part of a person's property shall be taken by eminent domain and transferred, directly or indirectly, to another person if 

the taking is for the purpose of private development or other private use of the property. 

Because NED is a private development project, Article 12-a applies. This article is not specific to conservation land but 
rather applies to all real property within the state. Thus, unlike the LCIP and LCHIP programs, it provides some protection 
for lands currently being considered for conservation, or for which conservation plans are underway but not yet finalized. 
Several properties along the pipeline route fall into one of these two categories. 
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Citizens of New Hampshire have a right to expect these commitments to be upheld, and could lose faith in such 
protections if NED is allowed to proceed as planned. 

The immediate destruction of this land, and the effects on adjacent land, watersheds, and wildlife habitat is bad in itself; 
we describe these effects in the remainder of this letter. Beyond that, we expect that the loss of even part of this land to a 
private (i.e., non-governmental) for-profit project by a private company (Kinder Morgan and its affiliate Tennessee Gas 
Pipeline) will undermine the towns’ and state’s ability to acquire such protected lands in the future. It seems reasonable 
to ask why anyone would give such a gift, or authorize such a purchase, if a key justification for such acts—perpetual 
protection—can be so easily dismissed in direct violation of state law?  

Completion of this project as currently planned will send the strong message to the conservation-minded public that state 
laws can be ignored and protected land taken for private use if a private corporation wishes to use that land for a profit-
making venture. 

Impact on Water Resources. NED has the potential to adversely affect groundwater and surface water along the 

proposed route. Both resources are of great concern. 

Groundwater is a vital resource in all areas of human habitation, and particularly so in southern New Hampshire where a 
large proportion of citizens rely on private wells as their sole water supply. Some towns do have public water, but those 
public supplies are themselves fed from in-ground wells. 

Approximately 18 miles of the planned pipeline route (25% of the total length in New Hampshire) lie within known 
stratified drift aquifers, yielding 320 acres of pipeline right-of-way (ROW) within aquifer boundaries1. Approximately 9 
miles of the pipeline route (13%) is planned to pass through soils where blasting is likely to be required.1,2 Some of these 
potential blasting zones are near or within these stratified drift aquifers. The remainder of the likely blasting zones are 
equally troubling, lying within or near the bedrock aquifers from which many private wells derive their water. 

Surface waters too are at risk. The pipeline ROW will directly disturb approximately 440 acres1 of known3 wetlands across 
southern New Hampshire. Among their many irreplaceable environmental services, these wetlands collect rainwater that 
ultimately contributes to aquifer recharge. Additionally, 70 water bodies (streams, brooks, rivers, ponds, and lakes) of 
varying size will be crossed. 

The potential impacts from NED to water resources within these critical and sensitive areas include: 

 Well contamination from nitrites or nitrates introduced during blasting.4 

 Well contamination from previously bound naturally occurring pollutants (such as arsenic and radon) released by 
blasting.4 

 Loss or reduction of well output through changes in bedrock channels caused by blasting. (Many private wells are 
bedrock wells, although the exact proportion of wells fed from bedrock aquifers and stratified drift aquifers is 
unknown.) 

 Contamination through prolonged herbicide use to control vegetation in certain parts of the ROW.
5
 

 Contamination through fluids leaked from construction vehicles operating in wetlands and above aquifers, or 
fluids spilled during fueling or maintenance.

6
 

 Direct disruption of hydrology through soil disturbance (dig and fill), particularly in wetlands where necessary soil 
layering takes centuries to develop and is difficult to recreate once disturbed. 

 Direct disruption of hydrology through changes in topology, affecting runoff patterns and rainwater 
accumulation needed to recharge aquifers. 

 Direct drawdown of aquifers due to hydrostatic testing that might require more water than many of these 
aquifers normally produce.7 

 Erosion and sedimentation during construction of water crossings affecting fish and stream life.
8, 9

 Of special 
concern is the time period between when construction ends and vegetative cover is re-established. With 
personnel no longer regularly on-site, the beginnings of erosion can go unnoticed and develop into serious 
problems that could have been prevented if caught early.  
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 Increased ground temperature in the vicinity of the pipeline, changing the thermal characteristics of traversed 
water bodies and potentially affected associated biological communities. 

In summary, the cumulative effect on groundwater and surface waters of temporary (during construction) and permanent 
(post-construction) disruption within these areas is potentially great, yet difficult if not impossible to predict. In our view, 
the potential (and unproven) benefits of the project are insufficient to justify the risk involved. 

Impact on Wildlife Habitat. Twenty-four miles of the proposed pipeline route, nearly one-third of its total length 

in New Hampshire, passes through wildlife habitat rated by the New Hampshire Wildlife Action Plan as “highest ranked” 
within New Hampshire or our biological region.

10
 This habitat is outstanding for its high-quality streams, productive 

wetlands, and unfragmented forests that sustain a great variety of wildlife species, some of them rare, others threatened 
or endangered. Healthy fish and wildlife populations that support traditional activities such as fishing and hunting depend 
on New Hampshire's highest-ranked wildlife habitat. 

In total, the proposed pipeline will directly (i.e., within the planned ROW) affect 421 acres of this important resource (the 
area of indirect effect will be much larger), destroying forest buffers that shade trout streams, obliterating vernal pools 
needed for amphibian reproduction, disrupting natural wildlife corridors that connect feeding with breeding areas, 
choking streams with sediment from long stretches of exposed soils, diminishing the wetlands’ ability to function by 
compacting wetland soil with heavy equipment, threatening the health of wetland species with the use of herbicides for 
ROW maintenance, and introducing invasive species that out-compete native wildlife foods. 

Impact on Air Quality. Potential adverse effects on air quality come in two forms: 

1. Direct release of methane into the atmosphere, and 

2. Additional air pollutants released at compressor stations as a side effect of burning hydrofractured gas to provide 
power. 

Regarding the first point, methane is a potent greenhouse gas. When burned it produces about half as much carbon 
dioxide as coal or oil, but when released in its raw form, the effect is far from benign. According to the Environmental 
Protection Agency, methane has a “global warming potential” twenty times that of carbon dioxide over 100 years11. 
Methane loss has been measured in distribution systems, and at compressor stations (via leaks and deliberate “blow 
downs”), valve stations, and metering stations along supply lines. Methane loss from leaks in production, storage, and 
transmission systems is well documented, and recent studies show the amount lost due to leaks is greater than previously 
thought. 12, 13, 14, 15, 16 

The exact amount of methane lost to “fugitive emissions” remains an elusive figure but no study of the problem finds the 
amount is zero. On the contrary, estimates on the high end approach 8% of total annual shale gas production volume17, 
and loss from a single compressor station blow-down releases on average 15,000 cubic feet of methane18. Of course, 
predicting how much gas will escape from the NED pipeline in particular is almost impossible. But given what is known 
about gas leaks in general, it is unrealistic to think that NED will not contribute to this problem. 

As a charter participant in the Regional Greenhouse Gas Initiative (RGGI), New Hampshire has a demonstrated 
commitment to addressing this issue. Supporting projects like NED would contradict the fundamental principle underlying 
RGGI. 

Regarding the second point (air pollution at compressor stations), numerous reports exist of air pollution near compressor 
stations (where “near” means as far away as one to two miles). Some pollutants (most notably nitrogen dioxide, which 
contributes to ground-level ozone production) are produced by burning natural gas. Others (known as “air toxics”, some 
of which are known carcinogens) such as benzene, toluene, ethylbenzene and xylene are presumed to be mixed with the 
methane as a  byproduct of hydraulic fracturing19 and are released along with fugitive emissions of methane. Collectively, 
these and other pollutants contribute directly to adverse health effects such as asthma and other respiratory illnesses, 
eye, ear, and throat irritation, headaches, cognitive complaints, and many other maladies.20, 21, 22, 23 

Adding to our concern is the fact that a portion of the proposed pipeline route lies within a region already identified as a 
“nonattainment area” (NAA) which fails to meet ambient air quality standards defined by the U.S. Environmental 
Protection Agency.

24
 Introducing a known source of air pollution—one that could release measurable quantities of a 

significant greenhouse gas
25

— would undermine the very standard that established this area as an NAA and under these 
circumstances seems unconscionable. 
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Given these data, we think it’s clear that NED has the potential to adversely and measurably affect air quality at both a 
local and a global level. As with our previously stated concerns about impacts on water quality, the precise degree of 
impact is impossible to predict—although we know it won’t be zero—but the lack of proven benefit from NED to 
potentially affected communities seems poor reason indeed to proceed with the project given these very real risks. 

Other Impacts 

Construction Impacts. In addition to the construction-related issues already described, construction activities can 
trigger additional adverse effects including: 

 Removal of biological material along the ROW leaving bare mineral soil, a habitat conducive to establishing 
invasive plants such as Japanese knotweed and oriental bittersweet. These invasive species outcompete native 
species and reduce the biodiversity essential to a healthy ecosystem. 

 Introduction of invasive plants through plant materials inadvertently brought to the site on construction 
equipment or within fill material. That is, not only will this project create sites conducive to establishing invasive 
plants, it has the potential to deliver those plants to the sites. 

 Fugitive dust and diesel exhaust from trucks and heavy equipment on roadways (southern New Hampshire has 
many miles of dirt roads which are often the only means of access to planned construction sites). Both pollutants 
contribute to or exacerbate respiratory problems.26, 27 Indeed, according to the U.S. Environmental Protection 
Agency, diesel exhaust is already a concern in New England: “Pollution from diesel engines is a widespread 
problem across New England and it significantly contributes to air pollution…”.28 

Farmland Impacts. Some evidence suggests that soil disturbance and increased ground temperature in the vicinity of 
natural gas pipelines (gases in general release heat when pressurized) contributes to long-term yield reductions.29 The 
proposed pipeline route includes almost 28 miles that cross important farmland soils within New Hampshire.30 Although a 
small percentage of this land is currently under cultivation, the degradation of these soils will have long-lasting effects on 
agricultural potential. 

Noise Impacts. Federal guidelines establish a maximum day-night average noise level for compressor stations of 55 dB 
at the closest noise-sensitive area31 and we have no doubt that NED compressor stations will comply with this nominal 
statutory requirement. However, averages can be misleading. For this particular impact, we believe that peak noise level 
is a more relevant and important metric because the loudest noises at compressor stations occur sporadically (such as 
during blow downs), not continually. 

Peak noise levels of 100 dB have been measured in the vicinity of compressor stations.32 For comparison, the nominal 
requirement of 55 dB is roughly equivalent to the sound produced by a modern dishwasher. In contrast, 100 dB is about 
as loud as a jackhammer. 

Noise alone is sufficient to cause health problems including hearing impairment, cardiovascular and other physiological 
effects, mental health effects, and sleep disturbance.

34
 Here, sleep disturbance is of particular concern. Because 

compressor stations operate 24 hours a day, the potential exists for nighttime sleep disruption. Inadequate sleep is a 
proven cause of many health problems, and chronic sleep loss “has serious consequences for health, performance, and 
safety.”

33
 

Evidence suggests that the difference between a loud noise and the ambient noise level is a more important factor in 
sleep disturbance than the absolute magnitude of the loud noise

34, 35, 36
 This fact is another reason we believe peak noise 

is more important than average noise in this case. Much of the pipeline route in New Hampshire passes through decidedly 
rural areas where the typical nighttime noise level is around 35 dB. In these circumstances, a nighttime noise of 100 dB 
would be jarring indeed (being perceived as roughly 90 times louder than the background noise) and is easily loud enough 
to disturb sleep in most people.

35, 36
 

Also of concern is the low-frequency noise (LFN) produced by compressor stations.
37

 Low-frequency noise (below 100 Hz) 
has been linked to numerous psychological, emotional, and physiological complaints.34, 38, 39 In some ways, LFN can be 
worse than noise at higher frequencies. In particular, LFN need not be considered “loud” to cause annoyance and 
irritation, and is found to be more difficult to ignore than higher frequency noise.40 

In addition to the potential psychological and physiological effects of loud noise on humans, evidence suggests that 
wildlife might also be adversely affected by loud noise. Laboratory experiments show reactions in some animals similar to 
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those of humans after prolonged exposure to loud noise. Other studies show that anthropogenic noise can interfere with 
vocalization and communication in some species, leading one author to conclude that “The inability of creatures to 
successfully communicate or otherwise employ their auditory senses is detrimental to the long-term survival of these 
displaced creatures and the overall biological integrity of the environment.”41 

In Conclusion 

Perhaps it’s true that New England needs more energy. However, New Hampshire, as a net exporter of electricity, does 
not. New Hampshire's recently completed Ten Year Energy Strategy identifies what the state does need to prepare for the 
future, that being (among other things) electric grid improvements (including increased use of sustainable energy sources 
such as wind and solar power) and improved energy efficiency. Efficiency improvements in particular yield the cheapest, 
cleanest, most plentiful energy source with no adverse environmental effects. And New Hampshire has much room for 
improvement here; it lags behind neighboring states in adopting energy efficiency measures. 42 

What New Hampshire does not need is an expensive, short-term fossil-fuel fix that diverts us from energy efficiency and 
energy alternatives and simultaneously destroys wetlands and wildlife habitat, disrupts farmlands, degrades water 
quality, adds to air and noise pollution, and directly contradicts the legal mandate to hold above all else our precious 
conservation lands in the public trust. 

We the undersigned conservation commissions of New Hampshire believe that the protection of our natural resources is 
a fundamental right, and that this private taking of these natural resources not only violates this right but is an egregious 
act against our constitutional guarantee to be protected by the State for the “enjoyment of…life, liberty, and property.”43 

In closing, we acknowledge that energy unquestionably contributes to our quality of life. But the natural environment is 
the source of that life. Surely nothing is more important than protecting the source.  
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