
From: David Van Houten [mailto:davidgvanhouten@gmail.com]  
Sent: Monday, March 28, 2016 11:29 AM 
To: Monroe, Pamela 
Cc: Adam Dumville; Adams, Collis; Joroff; Bob Baker; Alexandra - James Dannis; Allison Morris; 
Ammonoosuc Conservation Trust; Heiser; Amy Manzelli; Andrew D.Dodge; Anita Giulietti; Susan Arnold; 
Arthur Cunningham; Commission; Ashland Water & Sewer Department; BAE Systems; and Robert 
Mathews; Barbara Tetreault; Barry Needleman; BEAR ROCK; Southworth; Bethlehem Conservation 
Commission; Carpenter, William; Bradley J. and Daryl D. Thompson; Brian Buonamano; Bruce A. Adami; 
Bruce Ahern; Bruce and Sondra Brekke; Burbank-Cenerizio-Corey-Steele; Campbell McLaren; Barbara 
Lakes; Carol Dwyer; Carol Currier; Caroline Bone; Cate Street Capital, Inc; Catherine M. 
Corkery; leoardc@nashuanh.gov; CGSB Mortgage Specialist; Hatfield; Charles and Donna Jordan; Jensen; 
Christopher Allwarden; Way, Christopher; Cindy Kudlik; of Berlin; City of Manchester; City of Nashua; 
Conservation Commission Town of Franconia; Coos County Business and Employers Group; Corinne 
Pullen; Wright, Craig; Commission; Dalton Selectboard; Dana Bisbee; Danielle L. Pacik; Houten; Dawn 
Gagnon; Deb Stever Selectboard; Deerfield Conservation Commission; Denise Frazier; Dennis Ford; 
Gooden; Dorene Hartford; Dorothy Uran; Inc; Edward Piatek; Elaine Planchet; Eli Emerson; Elisha Gray; 
Elizabeth Maldonado; Elizabeth Terp; the Webster Family; Elmer and Claire Lupton; Barbara Meyer; Eric 
and Sandra Lahr; Feldbaum, Eric; Jr.; Planning Board; Frank and Kate Lombardi; Frank Pinter; Frederic P. 
Fitts; Gegas, Vasilios (Bill); Gerald and Vivian Roy; Manufacturing; Grafton County Commissioners; 
Gregory Reiss; Holderness ConservationCommission; Holly Galietta; Dore; J David West; Ramsdell; James 
H Page Jr; Jason Reimers; Jeanette Foisy; Jeanne Menard; Jeremy Walker; Jo Anne Bradbury; Davidge; 
Jon and Lori Levesque; Bailey, Kate; Kathryn Lowe; Kelly Normandeau; Ken Kimball; Kevin & Lisa Cini; 
Kevin Spencer; Kris pastoriza; Laura M. Bonk; Laura Maynard; Laura Ring; Larry Rappaport; Lawrence 
and Maxine Phillips; marinolee@aol.com; Lee Sullivan & Stephen Buzzell; Linda Upham-Bornstein; Lisa 
Wolford; Lucille Wolf; Lynne Placey; Thomas Foulkes; Maggie Stier; Margaret Connors; Mark and Susan 
Orzeck; mark Beliveau; Honigberg, Martin; Marvin Bellis; Mary A. Lee; RoseCottagePress; Maureen 
Quinn; Melissa Birchard; Hatfield, Meredith; Iacopino, Michael J; Michael Skelton; Kleindienst; Mike 
Novello; Nancy L. Dodge; Nancy Martland; Association; Betsy Merritt; NH Preservation Alliance Nat'l Trust 
Historic Presevation; Nigel Manley and Judy Ratzel; Nik Coates; Pamela Martin; North Country Chamber 
of Commerce; North Country Scenic Byways Council; Patricia Weathersby; Paul and Dana O'Hara; 
Fitzgerald; Pemigewasset River Local Advisory Committee; Peter and Mary Grote; Roth, Peter; Philip H. 
Bilodeau; R. Eric and Margaret J. Jones; Rachel E.D. Whitaker; Rebecca Harris; Rebecca Hutchinson; 
Rebecca More; Rebecca Walkley; Peter Powell; Rick Samson; Rita M. Hibbard; Robert B. Craven; Robert 
Clarke; Robert R. Martin; Bob Thibault; Roy Stever; Russ Kelly; Russell and Lydia Cumbee; Sally 
Zankowski; Sam Evans-Brown; Sandra and Paul Kamins; Clarksville; Stanley Holz; State Legislators; 
Steven Whitley; Susan E Percy; Susan Schibanoff; Tara Bamford; Kucman; Thomas N. Masland; Thomas 
Mullen; Thomas Pappas; Brigitte White; Tina Munroe (cmunroe@brennanlenehan.com); Torin Judd; 
Town Administrator Canterbury; Ashland; Town of Bethlehem; Bethlehem Planning Board; Boisvert, 
Tracey; Tracy Hatch; Viggo Fish; Virginia Jeffryes; Walter Palmer and Kathryn Ting; Deborah; Wendy 
Doran; SAU 35; Wilcox Industries Corp.; William L. Plouffe; William Oldenburg 
Subject: SEC Docket 2015-06 
 

Dear Ms Monroe, 

The use of the term “abutting property” so far in this proceeding is at odds with the definition in 
PART Site 102 Definitions, Site 102.01: 

Site 102.01 “Abutting property” means any property that is contiguous to or directly 
across a road, railroad, or stream from property on, under or above which an energy 
facility is located or proposed to be located. 
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Therefore, an abutting property is separate from, and immediately next to, the property on 
which an energy facility is proposed to be located. An abutting property is not the property upon 
which the proposed facility would be located. Oddly, there appears to be no definition in SEC 
rules to describe the latter property, known in legal parlance as the “servient estate”. The owner 
of the right of way (ROW) has purchased the right only to perform certain activities on a portion 
of a parcel, as identified in the deed, and nothing else. All rights of use and ownership, including 
the privilege of paying taxes, remain with the owner of the servient estate, as long as they don't 
interfere with the limited activities specified in the ROW deed. For the sake of simplicity, I 
suggest that the “servient estates” could be referred to as “host properties”, or just “hosts”. 

Why is this important? By referring to the owner of a host property as an abutter, the perceived 
rights of that owner are diminished. It gives the impression that the developer can do anything it 
wants on its ROW. Communication around this application has already revealed that owners of 
host properties have several concerns about the rights claimed by the Applicant and the use of 
these ROWs. These issues clearly set the interests of the hosts apart from those of their 
neighbors, the abutters, and the non-abutters. 

Also, the fact that the terminology is inaccurate can lead to misunderstanding. I suppose that the 
parties to and decision makers in this process would appreciate the clearest possible language 
here. 

What am I asking you to do? 

First, clarify for everyone the distinctions between owners of host properties, abutters, and non-
abutters. It has already been established that there are potential intervenors in each of these 
categories. 

Second, recognize that any plan to group landowners must respect the rights of each of these 
categories. The host property owners must be recognized separately. The remaining abutters and 
non-abutters could then be combined into another group. 

Third, allow the landowners enough time to share our resources, concerns, and hopes with each 
other so that we may have a chance at meaningful participation in this very challenging process. 
Adoption of the Proposed Procedural Schedule submitted by the Forest Society would enable 
this. 

Thank you, 

 
David Van Houten. 
649 Cherry Valley Rd 
Bethlehem, NH 03574 
davidgvanhouten@gmail.com 
 
cc: SEC distribution list for Docket No. 2015-06. Copies sent by email. 
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