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AFTERNOON SESSI ON
(Hearing resuned at 1:38 p.m)

CHAI RVAN HONI GBERG M. Cote,
are you ready to go?

MS. BRADBURY: Can | go first
before M. Cote?

CHAI RVAN HONI GBBERG  Sur e.

MS. BRADBURY: Thank you, M.
Chai r man.

CROSS- EXAM NATI ON

BY Ms. BRADBURY:

Q

Ckay. | have sone questions for you, M.

Car bonneau. You testified a nunber of tines
that there are Best Managenent Practices for
construction activities in and around

wetl ands; is that right?

(Car bonneau) Yes, that's right.

Ckay. So, in Novenber of 2016, this past
Novenber, you received an e-mail fromCraig
Renni e at DES bringing a conplaint froma
concerned citizen in Deerfield about the
geot echni cal boring work that was bei ng done
by Eversource personnel out at the Deerfield

Subst ati on expansion area; is that right?
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(Carbonneau) Yes. |I'mnot sure the work was
bei ng done by Eversource personnel. It was
t he geot echni cal subconsultants working for
Ever sour ce.

Right. Well, soneone was out there --

(Car bonneau) Yes.

-- wth adrilling rig?

(Car bonneau) Yes.

Ckay. So there was a Nornmandeau scienti st
out there reflagging the wetl and boundari es
al ong the existing access road before that
work started; is that right?

(Car bonneau) That's right.

You were that scientist?

(Car bonneau) | was not.

Were you on site?

(Car bonneau) | was not.

Ckay. Do you happen to know if the wetl and

boundari es, those flags were pink?

(Car bonneau) Yes, | believe they were.
Ckay. Well we'll get back to that in a
m nut e.

So you weren't there. You didn't see

the flaggi ng bei ng done; right?
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A (Car bonneau) Ri ght.

Q Ckay. So the heavy machi nery wor ki ng out
there at the substation had crossed a
wet | and; right?

A (Car bonneau) Yes, there is an existing access
pat h through the wetland that the machi nery
was nmeant to traverse in that | ocation.

Q Al right.

M5. BRADBURY: So can we get
t hose pictures of that.

BY MS. BRADBURY:

Q | believe | have been told by M. Johnson
that that he believes is a drill rig. Have
you seen one of those before?

A (Car bonneau) | have.

Q Yeah, that was one of the machines. And then
we have the Morooka rig. Not actually sure
what the Morooka does. Do you know? It's
got the big tracks on it.

A (Car bonneau) |I'm not sure what specifically
t hat machi ne was for.

Q Ckay. So the wetland was initially dry.
Rubber mats were laid at the wetl and

crossing; correct?
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A (Car bonneau) Correct.

Q And then it started to rain

A (Car bonneau) Yes, once they had started
getting their equi pnent back in to the
| ocati ons where they needed to drill.

Q Yes. And the contractor continued driving
the heavy rig through the wetland; correct?

A (Car bonneau) Yes.

Q And the wetl and got increasingly danaged and
rutted; correct?

A (Car bonneau) Were the rubber nats were, it
was not rutted. But on either end
approachi ng those where those nats were, then
rutting was occurring, yes.

Q Ckay. So you can -- okay.

MS. BRADBURY: So just go back to

that first picture, Jeanne.

BY M5. BRADBURY:

Q So it was -- there was a Normandeau
representative or contractor out there. |
believe it was a Nornmandeau representative
that instructed the contractor driving the
rig to deploy sonme additional matting; right?

A (Car bonneau) That's right.
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Ckay. And that additional matting consi sted
of rubber mats and pl ywood boards; right?
(Car bonneau) Yes.

Ckay. And was Nornandeau aware that rubber
mat s and pl ywood boards were going to be used
by the contractor to cover the wetl ands so
that the heavy drilling rig could ride
through it?

(Carbonneau) Not initially, although at the
time the work had begun, it seemed reasonabl e
at the tinme, because having just gone through
a summer drought it was really dry and hard
out there at the tine.

Yeah, okay. But there was a geol ogi st out
there; right?

(Car bonneau) | believe that's true, yes.

Was t he geol ogi st working for Normandeau or
sonmeone el se?

(Car bonneau) No, it was not a Nornmandeau

enpl oyee.

Ckay. And the geol ogist, that day when it
was raining, tried to reposition those nmats,

t hose rubber mats, and the pl ywood boards

several tines to try to protect the wetl ands;
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ri ght?

A (Car bonneau) That's ny under st andi ng.

MS. BRADBURY: Ckay. So can
get the second photo up there now?

BY MS. BRADBURY:

Q Ckay. So would you agree that use of rubber
mat s and pl ywood boards i s not Best
Managenent Practices for protecting wetl ands
from heavy equi pnent ?

A. (Carbonneau) In this situation, it was
consi dered not adequate. That's correct.

Q Thank you.

MS. BRADBURY: Can we get the
third picture up there?

BY MS. BRADBURY:

Q And do you agree that it is the
responsi bility of Eversource to ensure that
Best Managenent Practices are being observed
by its contractors?

A (Car bonneau) Yes. The Applicant, in this
case, Northern Pass, that would be their
responsi bility.

Q Ckay. And contractors should follow the
BMPs; right?
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(Car bonneau) Ri ght.

G herwi se, all the work you' ve done and many
ot her peopl e have done woul d be for naught;
woul d you agree?

(Car bonneau) Yes. The idea of Best

Managenent Practices is that they're

f ol | oned.

Right. And it is their, the contractor's,
responsibility to actively protect the
wet | ands when they're working with that heavy
equi pnent; right?

(Carbonneau) It's their responsibility to
cone up with Best Managenent Practices that
acconplish the goals. And in sone cases they
need to revise the exact nethods that they're
using to adjust for changi ng environment al
condi ti ons.

Right. So would you agree that the
contractor should have put the tinber mats in
pl ace before crossing the wetl and?

(Car bonneau) Not necessarily. | think their
initial approach was satisfactory for the
conditions at the tinme. But as the

condi ti ons changed, then clearly a different

{ SEC 2015- 06} [ Day 19 AFTERNOON SESSI ON ONLY] {06- 23- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESSES: MAGEE|VARNEY|CARBONNEAU|BARNUMITINUS]

met hod was needed.
Right. So would you agree that Best
Managenent Practices require stopping work to
obtain the tinber nmats to protect the
wet | ands once the rain cones?
(Car bonneau) Wrk was stopped until the
tinber mats were placed once the rutting was
observed to have becone a problemon the
Ssite.
Ckay. But it was you who instructed the
contractor to deploy tinber mats to cover the
ponded and rutted portions of the wetland in
the access road; right?
(Car bonneau) Yes.
And that was done three days after the danmge
was done; is that correct? On the 15th or
sonet hi ng - -
(Carbonneau) |I'm not sure of the exact dates,
but there had been sone rutting that took
pl ace prior to the tinber mats bei ng
depl oyed, yes.
Right. So in order for the --

MS. BRADBURY: Can we get that

picture, the first picture back up again,
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Jeanne?

BY M5. BRADBURY:

Q In order for that kind of rutting to take
pl ace, he would have driven through there a
nunber of times while it was raining or soon
thereafter; right?

A (Carbonneau) It |looks like it could have
taken a couple of trips for that, yes.

Q Yeah. (Okay. So you agree that reliance on
contractors to observe Best Managenent
Practices is at the heart of this project?

A (Carbonneau) No, | don't agree with that. |
think it's a conbination of having training
for the contractors and having nonitors
avai |l abl e to hel p make those deci si ons and
havi ng the appropriate naterials available in
a tinmely manner.

Q So would it nornmally be a geol ogi st who's
expected to reposition those mats while the
drilling contractor is running through there?

A (Carbonneau) It could be anyone who is so
del egated that authority who woul d be
responsible. But it would need to be

sonebody who has sonme experience wth
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I mpl enenti ng Best Managenent Practi ces.

Q Ckay. So the geol ogi st nust have sone idea
because he did try to reposition them right?

A. (Carbonneau) | don't know. | don't know the
i ndi vidual nyself. | don't know his
qualifications. But | would assune that he
had sonme i nvol venment.

MS. BRADBURY: Ckay. So can
get the second picture back up, Jeanne? 1| told
you | m xed those up.

BY MS. BRADBURY:

Q All right. So you see the natting there.
Woul d you agree that sonething |like that,
that kind of matting --

MS. BRADBURY: Let ne have the
ot her picture, too, the next picture after that,
Jeanne.

(Di scussion off the record)

BY M5. BRADBURY:

Q Ckay. Well, those kinds of nmats to support a
heavy drill rig -- plywood, rubber -- you
woul d not expect that to support a heavy
drill rigin a rainy situation, would you?

A (Car bonneau) It depends on what the substrate
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is like. In arainy situation, it's

preferable to have tinber mats.

Q Yes.
A (Car bonneau) And those were eventually
br ought in.

Q R ght, after everything was done. You

t hen --
A (Car bonneau) Not after everything was done,
no. The work was still ongoing at that
poi nt .
MS. BRADBURY: |'m going to need
that letter.
BY M5. BRADBURY:
Q | have an exhibit here that shows your

response to the conplaint that was forwarded
to you by the DES. And you descri be what

we' ve just been through in the paragraph
that's marked with a big bracket. And then

t he next paragraph you note that, even though
t he geol ogist was trying to reposition all

t hose mats while the contractor was runni ng
back and forth, ruts are now extendi ng beyond
that. And that was -- you spoke to the

contractor on the 15th, which is the date of

13
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your e-mail; is that correct? According to
t he next paragraph after the bracketed

par agr aph - -

(Car bonneau) Yes, that would be correct then.
Ckay. So that the damage in the photo that
was taken on the 12t h happened before you
called in the rubber -- the tinber mats;
correct?

(Car bonneau) Yes.

All right. Thank you. GCkay. Moving right

al ong.

14

MS. BRADBURY: Jeanne, can | have

Deerfield Abutter 1009.

BY MS. BRADBURY:

Q

This is a conplaint that was filed on the
12t h of Decenber, about a nonth or so after
the incident with the drill rig. And there
was a conpl aint made by a concerned citizen
about sone | ogging that took place out at the
substation. Are you famliar with the

| oggi ng that took place out there in early
Decenber | ast year? Have you been out there?
(Car bonneau) If it was associated with

actually accessing the |ocations for the
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geot echni cal work, that would be ny
under st andi ng of what was needed so that they
coul d actually get to the geotechni cal boring
sites with their drill rig. 1It's a forested
site, so they m ght have needed to cut sone
trees down. | don't know if this is exactly
what's referenced in this e-mail --
Wll, he, with this --

(Court Reporter interrupts.)
So with his e-nmail he al so forwarded sone

phot ogr aphs.

MS. BRADBURY: So I'd like to put

the first one up there. 1'd |like to see the wet

area at the bottom of the photograph.
Ckay. This was taken, this photo was taken
on Decenber the 4th.

MS. BRADBURY: Ckay. Now, can
you pull that down a little, Jeanne, so we can
see the top. W're going to reference a big

rock up there and those towers.

BY Ms. BRADBURY:

Q

Ckay. So you're not specifically famliar
with it. You weren't out there observing or

supervi sing any of that being done?
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(Carbonneau) | believe the | abel on the
bottom of this photo referenced the C129

l'i ne.

Yes.

(Car bonneau) That does not overlap this
project area for Northern Pass.

Ckay. That's all right. So you weren't out
t here because it wasn't Northern Pass. But

it is logging that took place out there. And
t he conplaint refers to the | ogging that took
pl ace out there.

(Carbonneau) I'"'mnot famliar wth that.

Ckay. So you're not famliar with it. Can
you then -- okay. So I'd |like you to note
the area of water at the bottom of that

phot ograph. So you see the water there. So
now turning to the next photograph that was

t aken seven days later, it is the sane
wet | and, and you see that the wetland is

filled there --

MS. BRADBURY: No, that's not it.

Not it.
(Pause i n proceedi ngs)

M5. BRADBURY: So you can put

{ SEC 2015- 06} [ Day 19 AFTERNOON SESSI ON ONLY] {06- 23- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESSES: MAGEE|VARNEY|CARBONNEAU|BARNUMITINUS]

17

t hat one up, Jeanne.

BY M5. BRADBURY:

Q Ckay. So that's the sane photograph. You
m ght recogni ze that sane rock up there near
the top and the towers up there. But you...
you can see that's been covered over, filled,
t hat wet area down there. It's -- can you
see that?

MS. BRADBURY: Yeah, let's go
back to the week before. Yeah, that's the week
before right there.

BY M5. BRADBURY:

Q So you can see the wet area there. Okay.
And if you -- you can see top of that. You
can see the big rock, okay.

MS. BRADBURY: So let's go to the
next week.

BY M5. BRADBURY:
Q The week | ater we can see that the | oggers
have filled that in; correct?

CHAI RVAN HONI GBERG  Ckay. Can
you tell ne what's happeni ng here? Wat are you
doi ng?

MS. BRADBURY: |'m asking her if
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18
she can see --
CHAI RMVAN HONI GBERG. | haven't
heard an "ask" of any sort about these pictures.
MS. BRADBURY: Ckay. | asked her

if she could see that the |oggers had filled
that in.

BY M5. BRADBURY:

Q Can you see that in the photo?

A (Carbonneau) | can't tell exactly what |I'm
| ooking at in this photo, if that's a
filled-in wetland or not.

CHAI RVAN HONI GBERG.  Let al one
who nmay have filled it in.

M5. BRADBURY: Sorry?

CHAI RVAN HONI GBERG Let al one
who may have filled it in.

MS. BRADBURY: Let's go back to
t he conpl ai nt.

BY M5. BRADBURY:

Q Ckay. So you see there the conplaint nmade on
Decenber 12th by a concerned citizen, and
he's descri bi ng what he found out there
and --

CHAI RVAN HONI GBERG.  Wait. She's

{ SEC 2015- 06} [ Day 19 AFTERNOON SESSI ON ONLY] {06- 23- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESSES: MAGEE|VARNEY|CARBONNEAU|BARNUMITINUS]

trying to read it.

MS. BRADBURY: Ckay.

CHAI RVAN HONI GBERG | can tell
she's trying to read it. So why don't you | et
her read it.

MS. BRADBURY: All right.

(Wtness revi ews docunent.)
(Carbonneau) |'ve read it.
Ckay. So it describes | ogging that took
pl ace out there between the 4th and the 11lth
of Decenber; correct?
(Car bonneau) That's what it purports, yes.
Ckay. And he notes that the wetland has been
filled in.
(Car bonneau) That's what is noted in here.
Yes. Okay. So can you agree that filling a
wet | and is not Best Managenent Practices?
(Car bonneau) Unless the filling of the
wetland is associated with a permt of sone
kind, then it is |likely not Best Managenent
Practices. Whether or not having sone
organic naterial go into the wetland, | can't
say that's necessarily an inpact. But I'm

not famliar with on the field exactly what
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happens. So | have to only assune that this
person has an accurate assessnent of what's
going on out there, and I don't --
Ckay. 1'll go on to ny next --
(Court Reporter interrupts.)
MS. BRADBURY: So can | get the
fifth, pardon ne, the sixth photograph in

that. ..

BY Ms. BRADBURY:

Q

Have you been out to the substation to see
that? Have you seen that crushed cul vert?
(Car bonneau) No.
You haven't seen it. Okay.
MS. BRADBURY: Let ne get you the

next photo, the grease contai ner.

BY Ms. BRADBURY:

Q

Q

Have you seen that out there by the
subst ati on?

(Car bonneau) | have not been out there
recently.

So you were there in Novenber; right?
(Car bonneau) No, that was not ne, as |
testified.

Ckay, okay. So you didn't see it. Okay.
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MS. BRADBURY: All right. Let ne
get to the next photograph, the silt fencing.
BY MS. BRADBURY:
Q Ckay. So you haven't seen it in person. But
when you -- isn't a silt fence supposed to be

upright to protect wetlands? |Is that a silt

fence?
A (Carbonneau) | don't knowif that's a silt
fence. |If it's supposed to be a silt fence,

then it is not doing its assigned job.

Q So anyone out there with heavy equi pnent
shoul dn't knock them down; right?

A (Carbonneau) If they're still neant to be
operational, then they should be standing.

MS. BRADBURY: Ckay. Now can |
get to the pink flaggi ng?

BY MS. BRADBURY:

Q Is that the kind of pink flagging that you
use to flag a wetl and?

A (Carbonneau) That's possible. It |ooks |ike
surveyor's flagging. |In sone cases we use
pi nk fl aggi ng that says "wetl and boundary" or
"wet| and delineation” on it, and we would

normally label it wth a flag nunber.
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So when you flag a wetl and, you expect it to
be an area that they don't run their heavy
machi nes t hrough; correct?

(Car bonneau) Not necessarily. It's to nmark

t he boundary of the wetland in the event that
work is being conducted near it or through
it, in which case, if there is a flag that's
in the path that needs to be taken, then it
coul d be knocked down during the construction
process. But its goal is to alert the
contractors that they are at the wetl and edge
and they need to recogni ze that.

Ckay. So woul d you agree that what
transpired as described in the conpl aint nade
on the 12th of Decenber out at the

substation -- that would be the 12th of
Decenber 2016 -- that that is troubling,
given the efforts that you nade to try to
resolve the situation that had just occurred
out there in Novenber?

MR. WALKER: (Objection. M.

Chai rman, |'ve been patient here, and there has

been really very little foundation for this.

And | understand that the rul es of evidence do
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not apply, but now she's asking questions on an
unrel ated matter where Ms. Carbonneau has
expl ai ned that she has no -- she hasn't been out

t here, hasn't seen this area.

CHAI RVAN HONI GBERG. Not clear to
me what the question here was going to be. Wat
question were you about to ask?

MS. BRADBURY: The questi on was
whet her Ms. Carbonneau found it troubling that
ot her events at the wetland only a nonth after
she had tried to resolve a situation at the
subst ati on had taken pl ace.

CHAI RVAN HONI GBERG.  As you' ve
just phrased it, that's pretty objecti onabl e.

Do you want to ask her, if sonethi ng happened
| i ke was described in that e-nmail just a nonth
| ater, would that, along those lines --

MS. BRADBURY: Yes.

CHAI RVAN HONI GBERG. - - because
when you're asking her to -- when you do it the
way you want to do it, you're asking her to
basically confirm an understandi ng that she
doesn't have. |It's apparent she doesn't have

It.
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MS. BRADBURY: Ckay.
CHAI RVAN HONI GBERG.  So i f you
want to ask her about how these things are

supposed to work, ask her howit's supposed to

work, and if sonething |like that happened, would

that be a good thing, a bad thing or sonething
else in her view. You understand what |'m --
where we're goi ng?

MS. BRADBURY: Yes. Yes, |I'm
just trying to renenber it.

CHAl RVAN HONI GBERG Let ne try

for you.

Ms. Car bonneau, you remenber
the e-nmail from-- that was signed | think by
M. Page?

W TNESS CARBONNEAU:  Yes.

CHAI RVAN HONI GBERG  He descri bed
an incident. But you don't know if that

happened or not; right?

W TNESS CARBONNEAU. R ght .

CHAI RVAN HONI GBERG I f that
happened, which | understand was about a nonth
after you had had a conversation w th sonmeone

out there, would that cause you concern?
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W TNESS CARBONNEAU. I f what
happened was sonet hi ng that was not covered
under a permt, then perhaps that woul d be
sonething to be concerned about. But | don't
know t hat .

CHAI RVAN HONI GBERG  You' d want
to know nore about the situation.

W TNESS CARBONNEAU: Absol utely.
I don't know enough about it to knowif that's

concerni ng or not.

BY Ms. BRADBURY:

Q

Wth respect to equi pnent anywhere al ong the
right-of-way, M. Bradstreet testified that
equi prent will be washed down and at tinmes
produce polluted water. | don't know if
you're reading the transcripts, but this was
froman earlier panel, a construction panel.
So have you provided any opinions with
respect to the disposal of the polluted
wat er ?
(Car bonneau) | have not. |'m assun ng that
Best Managenent Practices for washi ng down
equi pnent that m ght have potenti al

cont am nants woul d need to be foll owed.
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Ckay. But you haven't been asked to offer

t hat opi nion to anyone except today; right?
(Car bonneau) Ri ght.

Do you agree that wetl ands should be avoi ded
in the selection of the sites where they wash
down t he equi pnent?

(Car bonneau) Yes. Typically you would not
want to wash your equi pnment down in a
wet | and.

Ckay. And you woul d agree that discarding
pol | uted water could be -- could prove toxic
to a wetl| and.

(Car bonneau) If the water happened to have
hazardous nmaterials in it, then preferably

t hat would not be released to a wetland or a
stream

Ckay. Last week, in response to a question
from M. Manzelli for the Forest Society, you
noted that Normandeau did everything it could
to avoid and mnimze inpacts to wetlands; is
that right?

(Car bonneau) Yes. CQur project design plans

i nclude a strong effort to avoid and m nim ze

I mpacts wherever we could conceivably do
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t hat .

Al so, on Tuesday of this week, you noted
that -- you said that every effort was --
"Every effort was made to avoid and mnim ze
I pacts to wetlands."” Do you renenber that?
(Car bonneau) | don't renenber ny exact words,
but probably something al ong those |ines.
Ckay. Have you reviewed the wetl ands naps
provi ded by the Applicant? And those were
dated October 8, 2015.

(Car bonneau) Yes.

You have. D d you start, you and your
peopl e, start the effort to protect the
wet |l ands along the 192 mles before the

Cct ober 15th wetl ands naps were produced?
(Car bonneau) Yes.

And have you -- you've been over those naps
w th the construction teanf

(Car bonneau) Yes. W have offered
suggesti ons on several iterations of plans

t hrough that period to make sone

nmodi fi cati ons, and even others since then.
Ckay. And so on nultiple occasions you have

worked with the construction team pointing
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out things you wanted themto do; is that
correct?

(Car bonneau) The engi neering team

Ckay. Al right. And would you say -- how
many times would you say that happened, those
conversations?

(Car bonneau) Ch, they're not necessarily in
neetings. A lot of this was done by e-mail,
lists of |ocations where we suggested
shifting a road, shifting a structure if
possible. So, | don't know. Four or five.
Four or five --

(Car bonneau) Iterations | would say.

So when was the last tine you reviewed the
maps and offered an opinion with the

engi neers then; right?

(Carbonneau) Right. WlIl, we've done so
quite recently, actually, in regards to rare,
t hr eat ened, endangered species. So as things
cone to our attention, maybe changes in
what' s happeni ng on the ground or additional
comrents from an agency or from soneone el se
who poi nts out sonething, we've nade changes.

So the npbst recent ones that were submtted
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to New Hanpshire DES | think went in, in
January of this year.

Wuld it be accurate to say that once those
Cct ober 8th, 2015, wetl ands maps were
publ i shed, did you instruct the Project Team
to nove sone of the crane pads and access
roads so they would avoid nore of the
wet | ands and vernal pool s?

(Car bonneau) Yes, there have been those types
of changes si nce 2015.

And there are what, four or five tines you're
t al ki ng about ?

(Car bonneau) Ch, | neant not four or five
since 2015. | nean, in total. W' ve given

t hem chunks of recommendati ons over the
years. The npbst recent ones have occurred
this winter and...

And so six new sheets of wetl ands naps dated
the 19th of January 2017 were produced. D d
you participate in the production of those
maps?

(Car bonneau) W participated in the changes
to the design that resulted in those plan

sheets. W didn't nmake the plan sheets

29
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>

Q

ourselves. But, yes, we participated in

t hat .

Is six the right nunber?

(Car bonneau) |I'm not sure, actually.

|'ve been | ooking. | could only find six.
I*"'mjust wondering if you know of nore.

(Car bonneau) | don't know exactly how nany
sheets changed. Sone were done with nultiple
changes on them They nay have invol ved
wet | and avoi dance or vernal pool avoi dance.
O hers were done to avoid rare plants. And

I*'mnot sure exactly how nany sheets that is.

W TNESS CARBONNEAU:. Jake, do you

have any i dea?

(Tinus) I'mtrying to renenber. There were
two submttals in Decenber and January, so |
bel i eve there's sonme sheets in each foll ow up
subm ttal.

So, how nany?

(Tinus) | just can't recall the exact nunber.
(Car bonneau) They are part of the record

t hough. They' ve been submitted to the SEC as
wel | .

Can you tell nme exactly where | mght find
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t hent?
(Carbonneau) | think I can.

(Wtness revi ews docunent.)
(Car bonneau) | take it back. WMaybe | can't.
Ckay. That's okay. We'll keep |ooking. |If
you find themlater, is there a way you coul d
let the Deerfield Abutters know where they
are? GCkay. Al right.

CHAI RVAN HONI GBERG Ms.

Bradbury, there's people over on that side of

t he roomfeverishly looking for it now. |'m
guessing that there will be an answer fairly
soon.

MS. BRADBURY: Ckay. Ckay.
We'l|l cone back to --

(Car bonneau) January 25th --

MR WALKER: We found at | east
one of the -- Exhibit 74. Sorry. Applicant's
74.

MR. | ACOPI NO You have
rei nforcenents comng fromthe back

MR. WALKER: They're not as
feverish as we are. Exhibit 74 is the January

submttal.
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o

BRADBURY: January of 2017.

3

WALKER: Yes. That's

correct.

MS. BRADBURY: And are there six?

MR. WALKER: And t he ot her
Exhibit is 72, which is the Decenber submttal,
t he Decenber 2016 submttal. As far as the
nunber of sheets, | think we'd have | ook at the
exhibits to --

MS. BRADBURY: All right.

BY Ms. BRADBURY:

Q

Ckay. So were those -- the ones that cane
out in January of 2017 and i n Decenber of
2016, are those sites relocating towers your
only changes along the 192 mles of the

Pr oj ect ?

(Car bonneau) Since? Since we subnmitted the
Application?

No, since -- yeah, since 2015, since

Cct ober 8th of 2015. W know we have sone
from January of this year and we know we have
sone, thank you, from Decenber of 2016. So
were those the sheets that showed the only

changes that were recomended for noving
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A
Q

towers and access roads?

(Car bonneau) So far, yes. M understandi ng
is there may be a few other sheets in
progress now. But as far as being submtted,
I think those are the two submttal s that
have the changes.

Ckay. |If additional maps are going to be
publ i shed, do you intend to render opinions
on t henf

(Car bonneau) Typically the changes that woul d
be occurring on themw Il be to reduce

I mpacts. So | think, in general, ny opinion
is going to be that they' re favorable. |If
for sone reason there's a change in the
design that was to cause additional inpacts
that we were not anticipating, then | guess
-- I"'mnot sure what you nean by "rendering
an opi nion."

Well, I nmean | ook at themto say, well, |
really wanted themto nove that farther away,
or I wanted themto nove it east instead of
west - -

(Car bonneau) OCh, sure.

-- sonething |like that.
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(Car bonneau) W do | ook at those plan sheets
to make sure that we accurately quantify
changes in inpact, because we have to let --
especially if they're wetland-rel ated, we
need to Il et the New Hanpshire Wetl ands Bureau
know i f the inpact area has increased or
decreased and where that takes place. That
has to be done.

Wl |, okay. Ckay.

MS. BRADBURY: M. Chai rman, the

Deerfield Abutters would like to reserve the

34

right to speak to this panel again when we get a

chance to | ook at those new maps, respectfully.
MR. WALKER: We woul d obj ect.
CHAI RVAN HONI GBERG | think
we'll deal with that when it cones.

MS. BRADBURY: All right.

BY MS. BRADBURY:

Q

Sol'dlike to go through a few maps rel ati ng
to sone wetlands. And | will not go through
every map in the Project. | have selected a
few Okay. W'd like to ascertain whether

changes have been recommended in these areas.

Ckay. So this is Map 689 fromthe
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Cctober -- can you read the --

MS. BRADBURY: Can you bring up
t he key at the bottonf? Cctober 8th, 20157

MS. MENARD:  Yes.

BY Ms. BRADBURY:

Q
A

Q

A

So can you see that?

(Car bonneau) | can see the map, yes.

Ckay. You can see there the nagenta, the
solid nagenta |ine delineates a vernal pool;
is that correct?

(Car bonneau) It does, yes.

And then you see that there's an access road
right through the m ddle of that vernal pool?
(Car bonneau) Yes, that's what's shown on this
pl an.

And you al so see a dotted purple line that
encircles the vernal pool that's farther out.
Do you see that?

(Car bonneau) Yes.

Ckay. Do you agree that the 100-foot |ine
identifies a recomended di stance fromthe
edge of a vernal pool to an area of

di st ur bance?

(Car bonneau) No.
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Soit's on the map. It shows in the key as a
100-f oot vernal pool buffer. Presumably they
had a reason for including that 100-f oot
vernal pool buffer.

(Car bonneau) W had a very good reason for

it. It was a request specifically by the

U S. Environnental Protection Agency to
quantify the area of tree clearing wthin 100
feet of a vernal pool so that we coul d
quantify that as a secondary inpact. |It's
not a state buffer. There's no buffers for
vernal pools in the state.

We'll get into that in a m nute.

But if you're going to protect a pool
isn't it better not to have the access road
runni ng right through the mddle of it?
(Carbonneau) It is preferable to not run
through the mddle of it.

Did you ask for that map -- that access road
to be altered in any of your discussions wth
t he Applicant?

(Car bonneau) Yes, and it has been noved.

So that's going to be one of the maps we're

going to get soon?
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(Carbonneau) It's already been --
It's in there?

W TNESS CARBONNEAU: Is it in the
wor ks?

MS. BRADBURY: Is it in there
or...

MR. WALKER: All of those naps
have been submtted.

MS. BRADBURY: Ckay. So we're
not expecting any new naps at this point.

UNKNOWN SPEAKER: (i naudi bl e)

MS. BRADBURY: Yeah. Yeah,
that's a -- | wonder, did you submt themto --

CHAI RVAN HONI GBERG M . Bi sbee.

MR. Bl SBEE: If I may, M.
Chai rman. These were part of the materials that
were submtted to DES, one package in
Decenber and one in January, Decenber of 2016
and January of 2017. And they were submtted to
the SEC and other parties then, and they're al so
on our exhibit |ist.

MS. BRADBURY: Ckay. And you can
pull it up? You can see it there on your

conputer? You were able to get it; right?
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MR. BISBEE: | haven't checked
personally, but it is part of the package.
VMS. BRADBURY: Ckay. Wwell, we'll

go looking for it.

BY Ms. BRADBURY:

Q

So you've requested that it be noved. |It's
been noved you're telling ne; right?

(Car bonneau) Yes.

Where is it now?

(Car bonneau) It goes up towards what | woul d

call on this the top of the page. | believe
that's west. |'mnot positive about the
direction. | think that's west. And it goes

sort of over around that rock | edge that you
can ki nd of see there.

The reason it was put in the mddle to
begin with is just due to the constraints of
the existing lines. As you can see, the
current, the alignnent that's shown on this
pl an weaves between the existing |ines that
are there. There's a strong preference not
to drive a crane under one of the existing
lines. It's very dangerous. The existing

access road that shows in the background
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actually goes through the | egs of one of the
existing structures, so that's not a viable
alternative either. But in |ooking at this
further, the engi neers have agreed that they
will do whatever it takes to get that road up
and out of the -- it avoids the wetl and
entirely, which is the green line. So it

avoi ds the wetl and and the vernal pool now.

Q But it does nmake me curious that -- so there
was a problemnot only with the vernal pool
bei ng damaged by the access road with very
heavy equi pnent going across it, but there
was also a problemw th |Iines overhead --

A (Car bonneau) Yes.

Q -- in that area. And there was also a
problemwith it going right near the base of
the towers. So there were multiple problens
w th that access road there.

A (Car bonneau) Well, there were nultiple
reasons why it was placed where you see it

now. But they have nmanaged to relocate it at

this tine.
Q Ckay. So would it be accurate to say that
the -- was it the engineering teamthat cane
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up with the first set of maps?
(Carbonneau) Yes, | think that's fair to say.
So would it be fair to say that the
engi neering team when they did that, m ssed
all those problens with this particul ar
access road?
(Carbonneau) No. Wat |I'msaying is the
reason it was placed where you see it on this
was because of those other problens.
Ckay.
(Car bonneau) Because of the |ocation of the
| i nes, as you can see, the vernal pools sort
of straddle those two lines to run right
between themall. |It's safer than to go
under the lines along the right-of-way. So
that's why it was placed there in the first
instance. And this is a tenporary inpact.
It would have tinber mats laid across the
vernal pool and then renoved | ater on.
Ckay. Well, we'll cone back to that.

So woul d you agree that wei ght and
frequency of passage of heavy equi pnent plus
the matting that would have to be pl aced

down, because those yellow areas with the
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dots indicate nmatting --

(Car bonneau) Yes.

-- that the weight of the mats and the

equi pnmrent in and near wetl ands, including
vernal pools, is going to cause significant
damage?

(Car bonneau) No, | disagree with that.

Ti nber mats are just --

Ckay. Let's assune we have a 200, 000- pound
construction crane and whatever nunber of
mats are necessary and -- did | hear you say
you don't think that wll be danagi ng,

causi ng significant danage to a vernal pool?
(Car bonneau) That's correct.

Ckay. Well, | have sone other stuff.

So, well, would you agree with ne that
under groundi ng the Project entirely al ong
exi sting transportation corridors would cause
| ess damage to wetl ands?

(Car bonneau) | would say that's probably
likely if it was in the road, already

di stur bed r oadbed.

Yes, | should have said "already disturbed

roadbed."” Absolutely. Thank you.

{ SEC 2015- 06} [ Day 19 AFTERNOON SESSI ON ONLY] {06- 23- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESSES: MAGEE|VARNEY|CARBONNEAU|BARNUMITINUS]

So are you famliar with the docunent,
"Good Forestry in the Granite State,”
publ i shed by DRED, Division of Forest and
Lands?

A (Carbonneau) I'mfamliar with it. | don't
know it all by heart, though.

Q Can't recite it for us? It's only about 250
pages.

All right. So I'"'mgoing to -- so would
you agree in that publication, when they say
t hat vernal pools are unique wetl ands that
provide critical habitat for severa
anphi bi an and reptil e species, would you
agree with that?

A (Car bonneau) Yes.

Q Ckay. Wuld you al so agree that vernal pools
offer essential habitat, but it's also the
forest surrounding the vernal pool that's
I mportant?

A (Car bonneau) Yes, the surrounding habitat is
al so i nportant for those species.

Q Ckay. For exanple, would frogs,
sal amanders -- they breed there; right, M.

Bar nunt?
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A (Barnum Frogs and sone species of
sal amander s, yes.

Q And they spend -- they breed in the vernal
pool , but they spend nore than 11 nonths of
the year in the forest nearby; correct?

A (Car bonneau) Yes, that's generally true.

Q Ckay. And would you agree, when DRED not ed
that juvenile wood frogs and sal ananders,
sone speci es of sal amanders, may di sperse to
vernal pools as far away as a half a mle to
several mles away fromthe vernal pool where
they were born, would you agree with that?

A (Carbonneau) | think that's possible, yes.

Q Ckay. And would you agree with them when
t hey say that these novenents maintain
genetic variability and they recol oni ze sites
where the | ocal anphi bian popul ati ons are
gone?

A (Car bonneau) | would say that's possible.

Q Ckay. So can we --

M5. BRADBURY: Jeanne, can | get

t he Sheet 658? OCh, you know what? Before we

get to 658, Jeanne, | want to go back. |I'm

doi ng what you did. Can we go back to Map 657,
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one of those that you have there?

BY MS. BRADBURY:

Q

Ckay. So you see we got a sticker on there.
Do you see that that wetland, which is easy
to see because of the yellow wth the red
dots, that that wetl and coul d be avoi ded by
shifting that crane pad over to the west a
little bit to the left?

(Car bonneau) Well, the crane pad needs to
surround where the new structures are going,
which the | egs of which are indicated by red
dots. So it can't conpletely avoid that

wetl and by being shifted. And | don't know
I f the construction team coul d even erect
that structure if it were shifted
substantially to the left.

Really? So the noving of the tower -- could
that tower not be noved a little bit over to
the west to avoid that wetland? It couldn't
be done?

(Car bonneau) | don't know if the tower itself
coul d be noved w thout other ramfications.
There's a lot of things that go into the

| ocation of a tower. | n sone cases, nobving
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themrequires themto be taller because of
the terrain or the span that they have to --
Q Understand. 1|s that one of the wetl ands that
you asked themto nove the towers a little
bit? Because it wouldn't take a very big
di stance to get away fromit.
A | don't recall specifically if this was one.
Q Ckay.
MS. BRADBURY: Let's go to the
next map. That woul d be 650.
BY MS. BRADBURY:
Q Ckay. So there you see anot her crane pad and
a tower of course associated with it.

WAs there a request to the engineers or
the map producers to shift that a little bit
over to the east, to the right, to get it out
of that wetland there?

A (Car bonneau) | don't know specifically. W
di d have conversations with themto m nim ze
I mpacts to wetl ands wherever they could. |If
it was not sonething that we specifically
brought up to them we asked themto do that.
Again, they likely had a very good reason,

but | couldn't tell you exactly what it was
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Q
A

in this particular structure as to why it is
where it is.

But again, those are tenporary inpacts
associ ated with a construction pad, which in
a wetland would be tinber mats --

Right. But with --

(Carbonneau) -- and if during the
construction the contractors are able to
tweak the size of the matting or to, you
know, not have it exactly to be a square --
we have to nake sone assunptions during the
design plans -- then they will do that. And
what ever m ni m zati on can be acconplished in
the field wll also be done and docunent ed.
So you're pretty sure that you did not ask
themto nove it over to the east a little
bit?

(Carbonneau) | didn't say that. | said I
can't recall --

You can't recall.

(Car bonneau) -- specifically on this
particul ar structure.

Ckay.

(Tinus) And can | add sonething? 1In this
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particular |ocation, | believe this is a

| ocati on where you have a steeply sl oped
terrain to the right and that was a limting
factor. You have these situations that occur
where you're trying to balance all of the
things. And Lee nmentioned a couple of them
Rai sing a structure height brings up other

I ssues --

Yes, but it was Ms. Carbonneau that had said
repeatedly that the environnental teamdid
everything you could to avoid and mnim ze
damage to wetlands. [|I'mjust trying to

expl ore whet her that was everything you could
do to avoid and mnim ze the damage to the
wet | ands we' ve been | ooking at this
afternoon. And we know it's steep. And we
have seen that you guys can -- well, not you
guys, but the construction teamcan build in
pretty steep areas. W have seen that again

and agai n.

MS. BRADBURY: Ckay. Wat nunber

is that?
(Tinus) And I think I would just add, in this

case, because it is where it is, In
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reflection of the steep slope there, the best
bet for potentially mnimzing this would be
to reduce that crane pad size. But that's
ultimately up to what the contractors can

determine in the field, if they have enough

roomthere to work off. But that is an
ongoing effort that will continue.
And will the | andowners and ot her

participants in these proceedi ngs get an
opportunity to see those new mats if it's
ongoi ng and there will be -- are you saying
that there will be new mats produced or not?
(Car bonneau) W are required to docunent very
carefully what the inpacts are associ at ed
with the Project during construction. Wen |
say "we," | nean the Applicant. So one of

t he requirenents of New Hanpshire DES in the
permt conditions of their approval is that
we continue to, during construction, identify
| ocati ons where the inpacts are different
fromwhat is shown on the plans. And in nost
cases this is going to be a reduction. W
use some conservative estimtes on the size

of the matting and the | ocation of the
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matting and the wdth of the access roads to
make sure that we didn't have to run back to
them for every 2 square feet of additional
inpact. So if that can be done, and whet her
there's a shift in the location of the

I mpact, that all has to be docunented to New
Hampshire DES. It's a requirenent. And
they'l|l be expecting that report.

Q They will, but we won't get to see that; is
that right?

A (Carbonneau) | don't see why not. | nean,
it's a public agency. And to the extent that
any of our reporting to DES is available to
the public, it's certainly available to the
publi c.

Q Sois that -- will there be a notice that the
new ones have cone out --

A (Car bonneau) | have no idea.

Q -- so that we woul d know when to go ask for
then? O is that sonething we should ask for
once a week or once a nonth?

A. (Carbonneau) It's a requirenent of the
construction process. So, assum ng once

construction is done, an as-built plan set
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show ng where any changes occurred is
avai l able, that's when it would becone
avai | abl e.

But ny question is how often do you suggest
we go and request the DES provide us wth
that informati on? How often do you suggest?
(Carbonneau) | believe they're requiring us
to report this every six nonths or quarterly.
| can't recall exactly what the permt

condi tions says. But it's so they can al so
track and nake sure that the mtigation is
sufficient for any inpacts on the Project.
So, during construction, | would say at | east
every six nonths there wll probably be sone
ki nd of documentation sent to New Hanpshire
DES. So | would say you can check with them
every six nonths after construction begins.
Ckay. Six nonths after construction begins,
do you think there's a chance we could get a
t ower noved?

(Car bonneau) If you have -- if you know t hat
there's a tower that you want to have noved
now, | woul d suggest you don't wait until

construction starts.

50

{ SEC 2015- 06} [ Day 19 AFTERNOON

SESSI ON ONLY] { 06- 23- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESSES: MAGEE|VARNEY|CARBONNEAU|BARNUMITINUS]

51

Q Ckay. Thank you. Al right.

MS. BRADBURY: So, Jeanne, could
| get -- now going back to Sheet 658.

BY MS. BRADBURY:

Q This is the high-quality vernal pool | ocated
in Deerfield, just east of Thurston Pond
Road. And that has been noved. According to
M. Bowes, the tower is now being noved to
the west. Do you know precisely where?

A. (Car bonneau) | don't.

Q What about the access road and the
right-of-way? WIIl that remain i mmedi ately
adj acent to that vernal pool on the left
bank, | eft southern bank of that vernal pool?

A (Car bonneau) | have not seen the redesign of
a new structure |location here. This reflects

a shifting of the work pad.

Q Yes.
A (Car bonneau) So | have not seen a new pl an
yet .

Q Ckay. So if they -- so we don't know whet her
t hat access road is going to be noved. And
ri ght now, that access road is within inches

of that vernal pool, the edge of that vernal
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pool ; right?

A (Carbonneau) | don't know if |I'd say inches.
It's very close to the edge of the vernal
pool .

Q Ckay. I'Il take that. Al right. And you
don't know if it's going to be nobved.

Ckay. So if it's not noved, Northern
Pass w ||l have excavation and heavy
construction equi prent wei ghing as nuch as
200, 000 pounds within a few inches or right
next to the vernal pool; correct?

A (Car bonneau) Yes.

MS. BRADBURY: Ckay. So, Jeanne,

can | get the pictures, No. DA 71 and 72.
(Di scussion off the record)

BY MS. BRADBURY:

Q Ckay. So Jeanne's putting up a picture of
that very vernal pool, okay. That's
Deerfield Abutter 71. That's | ooking west.
You can see the power |ines, existing power
i nes?

MS. BRADBURY: And now |l et ne
have Deerfield Abutter 72, the next picture,

Jeanne.
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BY M5. BRADBURY:

Q And you see that's just al so | ooki ng west,
down at the end of the vernal pool. And that
is right where that access road is show ng on
the wetl and map we were just | ooking at,
ri ght there where those pieces of wet area
are.

So woul d you agree that construction
equi pnent runni ng through there, even though
the tower's been noved and the pad has been
nmoved, that the construction equi pnent
running right through there will cause ruts
in the soil and wll conpact that area right
next to the vernal pool? Wuld you agree
with that?

A (Car bonneau) Not if tinber mats are used in
t hat | ocati on.

Q Woul dn't tinber mats, the weight of the nats
pl us a 200, 000- pound crane conpact it?

A (Car bonneau) Possible. | don't know for
sure. But if they do conpact it, then
regradi ng woul d happen to try to unconpact
it. So there may be a m nor anount of

conpaction, but it would be difficult to
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tell. Typically the tinber mats really do a
very good job of spreading the wei ght around.
Wll, it can't spread it to the right,

| ooki ng at that photo, because that's the
vernal pool, where the main body of that
vernal pool is. So it's got only one
direction, and that's off to the left. So
that tinmber mat is not likely to truly
protect that vernal pool, is it?

(Car bonneau) As | recall, |ooking at the

ot her map, that showed the access road did
not cross the wetland either, so ny
understanding is that little point there,
that the wetland mat is going to be

further -- or the access road is going to be
even further away than what's shown in that
phot o because it's avoiding the wetl and as
well. So it's going to be in the upland area
where you see trees are being cl eared.

Ckay. So they are going to nove that access
road. You're sure of that now.

(Carbonneau) I'mtelling you that the way the
access road is shown on this plan, it does

not go through that wetland at all. Not the
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vernal pool or the wetl and.

You see that it goes right next to the vernal
pool .

(Car bonneau) It goes right next to the
wetland line at that point. | think what the
photo showed was that little point, that
wet | and t hat extends beyond the nagenta
vernal pool line, and that's where you saw

t hose ruts.

Ckay. So --

(Car bonneau) You can al nbst see themon this
aerial photo as well. The access road that
Is proposed for this project is not going to
follow that route. |It's going to be further
into where the trees are now. Those trees
wll be trinmmed.

MS. BRADBURY: Ckay. Jeanne,
could I have DA 63, which is "Good Forestry in
the Granite State,"” Page 4.

CHAl RVAN HONI GBERG O f the
record.

(Di scussion off the record)
CHAI RVAN HONI GBERG  Thank you,

Ms. Bradbury. You nmay conti nue.
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MS. BRADBURY: Down at the bottom

of that page, Jeanne, | want the bottom starred

br acket .

BY MS. BRADBURY:

Q Can you take a | ook at that bottom starred
bracket? This is in the DRED docunent, " Good
Forestry in the Ganite State.” They're
di scussing vehicle ruts next to a vernal
pool .

Do you agree that ruts at any distance
froma pool can cause breeding traps for
anphi bi ans? You' d agree they're concerned
about ruts any distance froma vernal pool

A (Carbonneau) | see that's what it says. In
our experience, we've actually found sone
ruts that are in the North Country from
| oggi ng operations that are pretty
substantial, and they actually function as
pretty good vernal pools.

Q Ckay. Well, DRED is concerned about it. And
you agree --

A (Car bonneau) Yes.

Q So do you disagree with then? O you
t hi nk --
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A (Carbonneau) | don't disagree with them --
Q -- because they didn't add the qualification
to their --

(Court Reporter interrupts.)

CHAI RVAN HONI GBERG Bot h of you,
one at a time. | know you're thinking
conversation. Think question and answer, not
conversation right now.

BY MS. BRADBURY:

Q DRED didn't qualify it, did they?

A (Car bonneau) Well, they did say, "nost ruts
dry too quickly."

Q Yeah. Okay.

A (Car bonneau) Ruts can reduce the | ength of
tine.
Q Ri ght.

MS. BRADBURY: So can we turn to
Page 5 of that docunent.
BY M5. BRADBURY:
Q This is still the DRED docunent, "Good
Forestry in the Ganite State.” And if you
| ook at -- would you read the two starred --
t he doubl e-starred, not single-starred, I'm

not doi ng that one again, the two
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Q

doubl e-starred, checked, bracketed areas.
(Car bonneau) "Wthin 200 feet of a vernal
pool, limt the activity of heavy equi pnent.
Locate main skid trails and truck roads
outside this buffer.”

Ckay. So, given DRED s recommendati on of
limting the activity of heavy equi pnent
within 200 feet of a vernal pool, 200,

woul dn't you agree that keeping heavy

equi pnent at |east 100 feet away from a
vernal pool would be a good idea?

(Car bonneau) Well, under nor mal
circunmstances, | would say yes. But
construction on this project, the access to

t hese construction areas has to be limted to
t he right-of-way unl ess perm ssion froma

| andowner to go outside of that right-of-way
Is granted. Particularly in the case of the
map that you showed, there's really no way to
get past that vernal pool and be 200 feet
away. So the options are limted. |I'mnot
saying it's not aspirational to do that. But
in this situation, it's just not possible.

Well, I think we've found sonet hing we can
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agree on: That vernal pool is in the way.
Ckay. | got -- are you famliar with a
situati on where when bl asting occurred a

basenent filled with carbon nonoxi de?

A (Carbonneau) |I'msorry. No, I'mnot famliar
with that.
Q All right. That's all | have. Thank you

CHAI RMVAN HONI GBERG M. Cote,
why don't we have you go for a bit and then
we'll take a break.

MR. COTE: Robert Cote, Deerfield
Abutters. And Dawn, could you please turn on
Apple TV? M/ questions are nostly intended for
M. Tinus.

CROSS- EXAM NATI ON

BY MR COTE:

Q Wl cone back. And the subject for nost of ny
questions is the EPA stormnater permt for
construction activity. Do you see the
exhibit that | have up here?

A (Ti nus) Yes.

Q And you agree that it's a National Poll utant
Di scharge Elimnati on System Perm t?

A (Tinus) Yes. This is the nost recent permt
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t hat canme out, on the 16th.

Ckay. And with relation to construction
activity, what would you -- how would you
expl ai n what "di scharge" relates to in the
context of this permt?

(Tinus) Construction-rel ated di schar ges.

St or mnat er ?

(Tinus) That's right.

Ckay. And in the case of construction
activities, what would typical pollutants be
t hat you m ght encounter?

(Tinus) Typical pollutants in stormater
woul d be potentially eroded materials from
exposed surfaces.

Ckay. Going to look at this. |It's Deerfield
Abutter 99. And this is fromthe Notice of
Intent, which is essentially the Application
for coverage under the stormmater permt.

Does it look famliar?

(Ti nus) Yes.
And | realize you'll be submtting this
el ectronically and not in paper format. But

if you |l ook at this docunent, at the upper

| eft you see the colum that says "Point of
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Di scharge"?

(Tinus) Yes, | do.

Ckay. How nmany di scharge points do you
antici pate item zi ng when you -- when the NO
i S prepared?

(Tinus) | don't know. It hasn't been done
yet .

Do you have any rough idea?

(Tinus) | do not. The contractors are going
to be preparing all this information. They
will be filing the Notice of Intent.

Going to bring up... this is Applicant's
Exhi bit 1, Appendix 2. And |I'm | ooking at
what |'ve highlighted, the nunmber of water
bodi es along the route of the Project. And
you can see there's -- if you include al
categories, there's over 2,000 water bodies
along the route of the Project. And if the
wat er body intersects the right-of-way, it
woul d have two boundaries. Each water body
coul d essentially have as nmany as two
boundari es wi th upland areas adj acent to the
wat er bodies. Do you agree?

(Tinus) Sure. Yes.
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And if there's construction activity
occurring adjacent to those water bodies and
storm events occur, you would likely have
runoff into the adjacent water bodies. |Is

t hat accurate?

(Tinus) You would if you didn't have Best
Managenent Practices in place. The
contractors are going to be required to
manage stormvater by using vari ous BMPs:

Silt fence, straw waddl es, diversion dans,
tenporary settling basins and the |ike.

But are you sayi ng the Best Managenent
Practices are going to elimnate all
stormvat er runoff?

(Tinus) That's the goal.

Coul d you explain to ne how a hay bale wll
provide an inpervious barrier to stormwater?
(Tinus) A hay bale is probably not the best
choice. There's other technol ogi es out
there. It depends very much on the | ocal
condi tions, the soils, the topography, the
amount of precipitation that's expected,
infiltration capacities of the soil, various

technical properties. The selection of the
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Best Managenent Practices will reflect the

| ocal conditions.

Isn't a silt fence designed to all ow
stormnater to flow through it and retain the
sedi nent ?

(Tinus) There is sone passage through it.

But the prinmary purpose of a silt fence is to
stop the water from fl ow ng across an area
and all ow the suspended solids to settle out.
Do you agree that in submtting the Notice of
Intent there may be potentially thousands of
di scharge points that you would need to
identify?

(Ti nus) That nunmber is high. And in terns of
di scharge points, what you're trying to do in
managi ng stormvater on a site is an active
process. You're trying to break up the fl ow
pads of stormmater. You're trying to contain
it in small areas. You're trying to keep it
fromgetting to a receiving or near water
body or wetland that nay be near by.
Utimately it's dependent on that. And then
it's al so dependent on the pernmanent

structures that you'll have in place at the
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facilities, the substations and the |ike
where we're buil ding detention basins,
infiltration basins, grassy swales to treat
the stormmater in nore |ocalized conditions.

But the first thing that | nentioned is
the active part of construction. So you're
trying to keep soil surfaces stabilized by
mul chi ng appropriately or getting grass to
grow as quickly as possible after you' re done
working in that area and, as | said,
enpl oyi ng vari ous BMPs to keep stormater
fromnoving in the first place.

So whether or not there's thousands of
t hose ki nds of points where water could
potentially reach another area, | just don't
know at this point. Those areas wll be
determ ned and i ncluded in the SWPP prior to
filing the Notice of Intent. W do know
where all the wetlands and streans and all
those other features that you referenced are,
so that's a good starting point.
Ckay. 1'd like to stay on the subject a bit.
This is an area of the right-of-way in

Deerfi el d. And it's a little bit hard to
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see, but in the center of this photo you can
see a little structure. And here's a better
view of it. This is Deerfield Abutter 100,
by the way, Exhibit 100. So, this being in
t he right-of-way, would you, for exanple,
consider this a discharge point that would
need to be identified and |isted as part of
your Stormwater Application?

(Tinus) Yes, if it's directly draining to
that wetland as you indicated, and it appears
as though it probably energes on the other
side, then sure. Contractors need to be
aware of that, and we need to have that
shown, you know, in the plan, and then it

wi || be decided what the appropriate neasure
is in that | ocation.

This is Pemi Exhibit 21-3, courtesy of Barry
Draper. This is a segnent of the
right-of-way up north. |'mnot sure exactly
where, but it's part of their exhibit. You
see a little bit of running water on the
right-of-way. This is right after a storm
Normally that's dry. So that's only fl ow ng

when there's -- after a stormevent or during
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a stormevent. Wuld you consider this a

di scharge point that would need to be

i dentified?

(Tinus) To the extent that it collects

drai nage from an active construction area,
yes. And to the extent that's within the
Proj ect area, yes.

Ckay. This is Deerfield Abutter Exhibit 34,
just a slightly different situation. This is
actually our property. This is during
construction earlier this year. And |I'Ill get
back to this | ater.

But you can see that there are ruts
created here. And those ruts, if you turn
around, go right down into a wetl and.

Wul d you agree that if it rains and
wat er runs down that slope into a wetl and,
that that woul d be a di scharge point that
woul d be subject to the permt?

(Ti nus) Perhaps, although this is |ess
apparent to ne. You know, | don't know the
direction. The other photo you could see
directly fromthe point of the stream | ooki ng

up the hill. But here | don't know if what's
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behind it drains down to this area. So it's
hard to tell | guess is what |'m saying.
Ckay. Do you know at this point who actually
wi || be devel oping the Stormaater Pol |l ution
Prevention Pl an?
(Tinus) Yeah, the contractors are going to be
responsi ble for doing that, their
envi ronnent al f ol ks.
Earlier this year | sent a letter to
M. Pelletier of DES asking for clarification
on an itemin their approval letter. |
shoul d probably shift back to that. But |et
me just look at this while I"ve got it in
front of the group. It says Item 12 of the
DES approval letter requires turbidity
sanpling, and with respect to this
requi rement, please clarify at what points
along the path of the Project did they intend
for that requirenent to apply. See if | can
find...

So here's... this is the NHDES March 1st
of this year approval or recomendati on that
t he Project be approved. And there is a

condition for turbidity sanpling. Are you
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famliar wth that?

(Tinus) Yes, | am

And at what points do you think -- what

poi nts do you think that that requirenent is
i ntended to address, as far as sanpling

| ocations?

(Ti nus) That hasn't been thought out. Agai n,
the contractor is going to be preparing these
pl ans. And as you can see, they're due 90
days prior to construction. So, exactly
where and the frequency of the sanpling has
not been determ ned yet.

Are you famliar with the gui dance for SWPPs,
the yell ow hi ghlight?

(Tinus) I am

Where is that avail abl e?

(Tinus) If you contact G eg Constock at DES,
he can probably send you a copy. | believe
it was published on the web site, too, if I'm
not m st aken.

| did an extensive search actually for it but
couldn't find it.

(Tinus) Maybe it was DOTl. Maybe it was DOT' s

web site. D d you check there, too?
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Q

| did | ook there al so, yes.

So those sanpling |ocations -- let ne
just reconfirm The sanpling | ocations are
still pending, so we don't know really what
that plan is intended to address at this
poi nt; correct?

(Tinus) That's correct. The |ocations
haven't been determ ned. And they need to be
approved by DES, so...

Now, this is Deerfield Abutter 33. It's a
page fromthe Construction General Permt.
And you see here that there's a requirenent
to post a Notice of Permt Coverage. And the
notice is to be located so that it's visible
fromthe public road nearest to the active
part of the construction site.

How many notices do you anticipate wll
need to be posted?

(Tinus) | don't know. | haven't really
t hought about that. This is a new

requi rement that the EPA just put into this

generation of the five-year permt. But we
haven't thought where those will be | ocated
yet -- the contractors haven't.
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Q Ckay. This is Applicant Exhibit 97. It's
your Suppl enental Testinony. And do you see
t he yell ow highlighted text?

A (Ti nus) Yes.

Q So I"'mgoing to go back to that reference in
t he DES March 1st |etter, Condition No. 9.
And the statenent says that Condition No. 9
requires that Northern Pass submt the SWP
to DES. Doesn't it say there "if requested"?

(Wtness revi ews docunent.)

A (Tinus) Yes, but we were asked to produce a
copy to DES. W were asked to give DES a
copy.

Q Ckay. It says Condition No. 9 requires it.
But that's not exactly what it says there, is
it. But you're saying they have requested
it.

A (Tinus) They did request that we provide them
with a copy.

Q Ckay. Does it say "at |east 90 days prior to
comrenci ng construction activities"? Because
the DES letter | ooks like it says "7 days of
receiving a request." Just wondering where

that --
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(Tinus) Well, it's not prepared. So what
they want you to do is provide it within 7
days. |If they request a copy of it, when
it's been prepared, then they'Il get it
wthin a 7-day tinme frane.
So where is the 90-day requirenent in
connection --
(Ti nus) That was a verbal request --

(Court Reporter interrupts.)
Where is the 90-day requirenent in Item 9 of
the DES letter?
(Tinus) It doesn't state that there. That
was a verbal requirenent -- or request of ne.
Are you famliar with the requirenents for
what needs to be included in a Stormater
Pol | uti on Prevention Pl an?
(Ti nus) Yes.
So if you take ny... just flip through this
qui ckly, just to show that -- this is
Deerfield Abutter 33, by the way, and it's an
excerpt fromthe Construction General Permt.
But there's six pages of content. Wuld you
say that the requirenents are relatively

conpr ehensi ve?
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(Ti nus) | ndeed.

And this is also fromthe Construction
Ceneral Permt. And you can see fromthe

hi ghlighted text that, in designing
stormmater controls there are quite a few
factors to consider, including the |ikelihood
of precipitation events, the characteristics
of the drainage area that the work m ght be
occurring in, how large an area i s being
drai ned, what kind of soil conditions there
are, the gradient.

So woul d you say that for nost areas of
the site that the controls that are being
desi gned to i npl enent Best Managenent
Practices are very specific to the different
| ocations al ong the route?

(Tinus) I would say there's specific

| ocations, but there's sone commonalities in
conditions. So you nay see a lot of silt
fence used or a |lot of straw waddl es used or
a particul ar neasure because it's
appropriate for a variety of conditions.

But isn't it true that there are -- if you

go, for exanple, to the New Hanpshire
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St ormnat er Best Managenent Practices Manual ,
you wll see quite a few different options of
managenment practices identified.
(Tinus) That is true.
So ny followup question is maybe a little
nore for Lee, that there's still a | ot of
specificity that needs to be devel oped. |
mean, for exanple, the discharge | ocations
haven't even been identified at this point in
tinme, let alone the specific controls that
wi Il be used to manage the water where
potenti al discharges are comng from

So could you explain howin the absence
of that kind of infornmation that you're
confortable finding that the Project doesn't
represent an unreasonabl e envi ronnent al
I mpact ?
(Carbonneau) | think the quantity of
information that we have submtted at this
point is nore than sufficient to address what
we expect the inpacts to be. And | think
there's plenty of information about where
er osi on and sedi nentation controls are

expected to be needed. It's on the current
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permtting plans.

I would say that there are sone things
li ke the SWPP, which is typically not
submitted until the contractors are on board,
that will probably add a little refinenent to
the information that's al ready submtted.
But that's very standard practice, and I
don't think that it's unusual. | think, in
fact, it's expected that when a project cones
before the SEC, there are sone minor details
that still need to be worked out. That's
very typical in the permtting process. And
| don't think there's a lack of information
upon whi ch deci sions need to be nade.

| also don't think it's acceptabl e that
the SEC relies in part upon the decisions
made by the state agencies, the experts in
water quality, for exanple. And we have
recei ved approval from New Hanmpshire DES for
the 401 Water Quality Certificate and the
Alteration of Terrain. They clearly had
sufficient information to nake deci si ons on
this project.

Q Do you think that a 197-mle project is a
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typi cal construction project?

A (Car bonneau) The |l ength nay not be typical,
but the techni ques that are bei ng proposed
and the actual construction activities are
quite typical

CHAI RMVAN HONI GBERG M. Cote,
| et nme know when you get to a break.

MR. COTE: |' m probably about
five or ten mnutes from being finished.

CHAI RVAN HONI GBERG Prom se?

MR COTE: | think it will be
pretty close to that.

CHAl RVAN HONI GBERG: Ckay. o

ahead.
BY MR COTE:
Q I would like to come back to the question of

Best Managenent Practices. And as | said
earlier, thisis -- it was an insul ator
repl acenent project on the existing 115 kV
line. This is a steep slope | eading down to
one of the wetlands in Deerfield.

Wul d anybody |i ke to coment on whet her
t hey think appropri ate Best Management

Practi ces were used?
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(Tinus) Again, | think I comented on this
previously. |It's kind of hard to tell what's
going on with snow on the ground and
vegetation that's been run over. Looks |ike
it's a slope that | eads fromthe roadway down
to, you know, a |ower point. But other than
that, | don't know what else to say about it.
I mean, you truly need to | ook at these

pl aces in the field, to your early points.
Can you tell that this is a vehicle that
drove into a wetl and?

(Tinus) It looks like there's tire ruts

t here, sure.

So ny question is: It's one thing for
sonebody to devel op Best Managenent

Practices, you know, in an office, and it's
another thing for a contractor to actually
follow them How do you respond to that
difficulty?

(Tinus) Well, |1 would just say, as we've said
many times over, there's going to be

conpr ehensi ve oversight of the Project with
establ i shed environnental nonitors and teans

fromthe contractors, teans from Ever source.
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And |'m sure there's going to be other folKks
out there | ooking as well.

So | think this is a question nore for Lee,

or possibly Ms. Barnum Dr. Barnum This is
Applicant's Exhibit 3, the wetlands nap. And
this is the wetland in Deerfield. You can
see right near the center of the photo
there's sort of a tan square or di anond that
represents an existing -- the existing 100
[sic] kVIine. Do you see that?

(Car bonneau) Yes.

And then it's kind of hard to see, but the
purple line just to the left of the "G' is
where that line is going to be rel ocat ed.

Can you see that?

(Car bonneau) Yes.

And that pad, that construction pad, it's in
a wetland. It's about 100 by 100. So I'm
guessing that pole is noving about 30 feet to
the north, which would be up in this photo,
and about 70 feet to the east, which would be
towards the right. Do you see that?
(Carbonneau) | can't confirm your nunbers,

but that sounds about right.
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So here's a photo of that area. And right in
the center of the photo you see the existing
pole that's going to be noved. So it wll
nmove | eft about 30 feet and away fromthis

pi cture about 70 feet. And the construction
panel's already seen this. But you see the
beaver | odge right there?

(Car bonneau) | do.

Did you advise the constructi on group that
that's probably not a good | ocation for a

pol e?

(Carbonneau) | did not discuss the beaver

| odge specifically wwth them However, they
do have a little bit of flexibility in the
field to shift a structure | ocation by a
coupl e of feet w thout necessarily inpacting
the design, and if that's appropriate then
they will do that.

If the construction pad is approximately 100
feet by 100 feet, wouldn't that inpact that

| odge?

(Car bonneau) That's possible. |If they do the
work in the winter, they may be able to avoid

t hat area sonewhat by shifting the work pad.
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But | don't have -- you know, obviously
nobody wants to kill beavers in the m ddl e of
the winter when they're vulnerable and in
their dens. So this is, you know, the kind
of flexibility that the Project may need to
mnimze inpacts in the field and make sli ght
revisions here and there either to the access
routes or the work pad | ocations or even a
small shift in the structure | ocation.

Duri ng our cross-exam nation of the
construction panel -- and just to keep to ny
ten mnutes, which I'mrunning close to, |
won't bring up the transcript. But the
construction panel indicated that between

rel ocating that existing -- this existing

i ne, disassenbling it, noving it and putting
up Northern Pass, that construction in this
wet |l and could span fromthe start of one
construction season to the end of another,

t he next construction season, which would be
about an 18-nonth period. And so the
questi on arose of what happens to their
tenporary access roads and this wetland if

construction is going to be active in an area
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like this for 18 nonths.

(Car bonneau) Well, typically the construction
matti ng across the wetl and woul d not be | eft
for the entire construction period. To the
extent possible, they will be placing mats
down in the winter, if they can do work
during the winter, and then renovi ng them and
then placing the mats down agai n when they
next have to do the next phase of
construction. So there's typically sone site
preparation work that takes place and then

t hey nove on sonewhere else. And then they
wll need to do, you know, foundation-rel ated
work, and then they' Il nove on. And then

t hey have to put the structures in, and
they' Il nove on again. And eventually they
get to string the conductors. So, in between
those work efforts, wherever possible, they
W ill renove tinber matting fromwetl ands, or
what ever mechanismthey're using to cross it,
so that they don't have that material down.
In fact, they need to re-use it typically in
anot her location. So the mats woul d not

necessarily remain in place during the
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dur ati on.
But they mght remain in place?
(Carbonneau) | think it's unlikely. But it's
not ny call.
Ckay. And there's been sone di scussion about
turtles. And if Blanding's turtles were
present in this area and the nats were
pl aced -- you can see this is late wi nter
and it's still not -- it's already -- the ice
is definitely not stabl e enough for equipnent
to be sitting on top of it.

Woul d overwi ntering turtles in this

wet | and possi bly be crushed under mats?

W TNESS CARBONNEAU: You want to

t ake that?
(Barnum) Yes, that's a possibility. There's
no practical neans of |ocating overw ntering
turtles in the nuck or relocating them if
you could | ocate them
That concl udes ny questions. Thank you.
CHAI RVAN HONI GBERG Al l right.

W' Il take a ten-m nute break.

(Brief recess was taken at 3:12 p.m,

and the hearing resunmed at 3:30 p.m)
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[M. Varney not present for renminder of hearing.]

CHAI RVAN HONI GBERG Bef ore we

82

resune with the intervenors, we're going to have

questions for M. Magee fromthe Comrmittee so we

can finish M. MGee's questioning, and then he

shoul dn't have to cone back at that point. Mke

sense, M. Wl ker?

MR. WALKER: Yes. Thank you for

t hat accommodat i on.

CHAI RVAN HONI GBERG: | know t hat

M. d denburg had sone questions for M. MGCee.

W TNESS MAGEE: And agai n, thanks

for the accommbdati on. Appreciate it very nuch.

| NTERROGATORI ES BY SUBCOW TTEE MEMBERS

BY MR COLDENBURG

Q

There's just a few Not very conplicated
either. But | figured you' re there, |I'll ask
you questi ons.

So, of the plants that are on the state
t hreat ened or endangered |ist, however that
Is, that doesn't necessarily nean that
they're on the verge of extinction; correct?
(Magee) No. Many of these plants that are on

the state threatened or endangered |ists
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oftentines are due to a range extension, due
to maybe not a | ot of population distribution
W thin state. There's various reasons. But
it doesn't nmean they're inmm nently in danger
of extinction or anything |like that.

So that was actually ny second questi on was
the range. So it's possible that one of the
pl ants that we tal ked about that was
endangered, this is the fringe of its range
i n New Hanpshire.

(Magee) Right.

Are any of those that were |listed that we
tal ked about earlier?

(Magee) Solidago odora, the licorice

gol denrod, and the Aristida, the threeawn
grass, these are known from ot her | ocati ons.
You know, they're not as well known in this
state because the nunbers are perhaps

di m ni shing due to habitat changes and

what ever. But they're certainly abundantly
known t hr oughout the region.

And ny | ast question is, of the plant species
t hat you studi ed al ong the corridor, was

there one in particular that you're nost
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concerned about that could be inpacted by the
Proj ect?

A (Magee) More concerned than others. But |
believe that with the avoi dance and
m ni m zati on neasures and with the nonitoring
that we're going to be doing and wth the
corrections that will be made if necessary
that these aren't going to be long-term

I mpact s.

MR. OLDENBURG That's all 1 had.

CHAI RVAN HONI GBERG Ms.
Weat her sby.
MS. WEATHERSBY: Thank you.

BY M5, WEATHERSBY:

Q There was an assertion by | believe soneone
in Franklin that there nmay be an endangered
species of plant in the area of the Franklin
termnal. Was that | ooked into, and was
anyt hi ng found?

A (Magee) Do you recall what it was that they
t hought m ght be in the Franklin --

Q | can, but I would have to put it into --
think it's a confidential --

A (Magee) And al so, | question whether it's
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truly a state threatened or endangered, or is
it sinmply a listed species? Is it a watch or
an i ndeterm nate speci es?
Ms. Carbonneau, it | ooks like you m ght have
sone insight here?
(Carbonneau) | recall that sonmeone nenti oned
that. And | have not seen anything specific
since then. Certainly if soneone had sone
information that we could review, we woul d be
happy to go out and do that. But | have not
recei ved anyt hing specific about what that
was and where it was.
(Magee) Because it nmakes a big difference if
it's a small whorl ed pogonia that's federally
listed or if it's one of the state-listed
speci es --

(Court Reporter interrupts.)
(Magee) If it's a federally-endangered
species that nakes a big difference as
opposed to a even if Iit's a state-Ilisted,
t hreat ened or endangered species, that neans
sonething. |If it's a state watch or
I ndet erm nat e speci es, that has another

status. So, knowng what it is is inportant
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to answer the question.

And Ms. Carbonneau, | think you know t he
plant |"'mreferring to. Can you tell him
what category that falls into?

(Carbonneau) | don't. | don't even know what
t he pl ant was.

| think where | found this, actually, was in
a letter from Normandeau in response to this
person's concern. And it said that, you
know, they were going to look into it or
something. | can find that letter. | just
didn't knowif it had been | ooked into and if
anyt hi ng was found.

(Magee) W' ve | ooked into any |lead that we
have. First of all, we went wth the NHB

i stings of el enent occurrences. W

i nvesti gated every right-of-way segnment that
had a right-of-way -- that had an el enent
occurrence within a mle; the
federally-listed species we | ooked into
wthin5 mles. And so this included watch,
i ndeterm nate, threatened and endangered
species. So, yes, any records of occurrence

we had, we nade a thorough search
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(Car bonneau) But if this was brought up by
soneone else, | don't recall specifically.
And | have a vague recollection of this, so
you nmay be right. And we probably responded
that, you know, we woul d be happy to | ook
intoit. I|I'mnot sure if we got any nore
specific infornmation to help us with that
search, so | don't recall that we actually
went out in the field after that. But this
was sone tine ago.

| think what 1'Il do then, I'll try to find
that letter and then ask you, M. Carbonneau,
about it later, and we can specifically | ook
at what |I'm | ooking at --

(Car bonneau) Perfect.

-- and follow up rather than nme trying to

r enenber.

87

CHAI RVAN HONI GBERG Conmmi ssi oner

Bai |l ey.

BY MS. BAI LEY:

Q

A

M. Magee, if the |line were buried under a
wi | d | upine patch, would that harm the root
system or would that avoid the patch?

(Magee) | think it would perhaps, from what I
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under st and about burying, the burying
process, it would be very well bel ow the
rooting surface. The rooting surface is
fairly near the surface of the ground, and so
if it was buried under the ground, if it was
tunnel ed, then that would certainly be well
under the rooting system zone.

Q Ckay. And is it possible to dig up a |upine

patch and nove it sonepl ace el se?

A (Magee) | don't have any direct experience
with transplanting lupine, but I knowit's a
hardy species. |t does well in open,

di sturbed conditions. And ny initial
reaction is that it would do well

Q So why wouldn't you do that to avoid a wild

lupin? Well, it wouldn't avoid the wild
| upi ne patch, but | guess it would mtigate
it?

A (Magee) | think we are in the mtigation
area, we are seeding and planting | upine.

Q You're seeding. But | didn't hear anything
about di gging up existing |upine and novi ng
it.

A (Magee) Yeah, the NHB didn't -- we tal ked
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about transplanting. And at this point, the
NHB said let's not think about that yet.
Let's consider this during the two-year
nonitoring period that we have. |If
necessary, we'll do sonething |ike that. But
they didn't junp on that right away.

Q Do you understand why?

A (Carbonneau) | don't. | do know that | upine
don't transplant very easily. | think they
have a pretty long tap root. They're not
that easy, | don't think, to transpl ant. But
| think they are al so sonmewhat adapted to
di sturbance. And so having construction
activities in the right-of-way isn't
necessarily a bad thing in all cases for
| upine. By scarifying the soil alittle bit,
it allows the seeds to germ nate, can
actually help the population in sonme
| ocations. National Heritage Bureau woul d
prefer that we do to the construction and
then nonitor afterwards, see how the plants
regenerate. And if they're not satisfied
that the popul ation is reboundi ng

sufficiently, then they would consider -- we
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woul d need to go back and di scuss with them
what ot her options should be done. It could
just be nmore nonitoring, it could be bringing
in seed from sonewhere el se, but

transpl anti ng was not their choice.

And is there sonewhere in the record that you
can refer ne to that has correspondence from
them fromthe bureau?

(Car bonneau) | don't know t hat we have
anything that specifically says "don't

transplant,” but we did work out the
avoi dance and m nim zation neasures with
then. So I know we threw out options |ike
bringing in -- collecting seed and then
reseedi ng afterwards. And we di scussed that
with them | don't know if the neeting notes
specifically go into detail. But that was
not sonething they wanted to do.

So what we do have for the avoi dance and
m ni m zati on neasures that are on the plan
set that were submtted i n Decenber or
January, this past winter, reflects what the

Nat ural Heritage Bureau wanted to see. They

revi ewed those. W went through them severa
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times. They nade edits, and they accepted
what was in the plan set ultimately. So
that's probably the best place to find what

t he Natural Heritage Bureau would like to see
us do in those | ocations.

Ckay. And it's probably because I'mnot a
botanist or famliar with plants very nmuch at
all, but you said that they have a long tap
root. And M. Magee, you said they --
(Magee) Well, reasonably long. You know,
it's not -- they can be transpl anted. But,
again, it wasn't NHB's position. |It's got a

|l ong tap root, but it can be transpl ant ed.

Wel |, what about tunneling underneath it?
(Magee) Wll, it's not -- when we're tal king
tunnel i ng underneath, | think they're going

to be at | east 10 feet bel ow the surface of
t he ground.

Ckay. Right.

(Car bonneau) Right. Trenching would be an

i npact because you're disturbing the subsoil
you' re changi ng the drai nage potentially.
Trenching is a little bit different. You

have to carefully stockpile and nmake sure
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you' re stockpiling the soil in a way that
those plants and roots wouldn't be disturbed.
So there's a possibility that m ght not work
very well, but --

But tunneling is different than that?

(Court Reporter interrupts.)
(Carbonneau) Directionally drilling under the
ground is |l ess disturbing to the soil surface
except at either end where you need to
excavate to actually get your equi pnent down
in. But ny understanding is that the Project
doesn't necessarily have rights to be
underground in that area. Their right-of-way
rights are for overhead |ines.

Ckay. Thank you. Do you have anything to
add, M. MGCee?
(Magee) No.
CVBR. BAILEY: Al right. Thank
you.
CHAI RVAN HONI GBERG M. Wight.
MR, WRI GHT: Thank you.

BY DR VRl GHT:

M. Magee, the questioning here kind of got

me thinking a little bit. | knowin the
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Concord Pine Barrens they periodically do
prescri be burns; is that correct?

(Magee) Where?

In the Concord Pine Barrens.

(Magee) Yes.

Is that to help maintain the | upines?

(Magee) It's to help main -- well, because
it's a fire subclimax comunity. Pitch

pi nes, scrub oak is maintai ned under natural
conditions by fire. 1In fact, it reproduces
by the -- the cones are sealed by resin that
opens under the heat of a fire and they shed
their seeds that way. So it's dependent upon
fire.

Ckay.

(Magee) It's nore for the overstory conponent
than it is for the | upine.

Ckay. Thank you.

M5. VWEATHERSBY: | found ny
reference for ny question. This was -- it's a
public exhibit. It's a letter dated July 18,

2016, from Nor mandeau Associ ates to Roy D.

G lbreth, the chair of the Franklin Conservati on

Comm ssion. And you're witing -- it's signed

{ SEC 2015- 06} [ Day 19 AFTERNOON SESSI ON ONLY] {06- 23- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESSES: MAGEE|VARNEY|CARBONNEAU|BARNUMITINUS]

by Ms. Carbonneau. And you're witing in
response to his letter, and you state, "W are
not aware of wild |upine at the converter
termnal site, and this informati on was not

i ncluded in data provided by the New Hanpshire

Nat ural Heritage Bureau for this |ocation. But

pl ease provide us with specific infornation, and

we wll investigate this and coordi nate as
appropriate with NHB."

So did you ever receive any
nmore informati on concerning wild | upine
per haps being present at the Franklin
converter termnal site?

W TNESS CARBONNEAU. Not to ny

recollection, but I will go back and doubl echeck

on that.

MS. VWEATHERSBY: Thank you.

W TNESS MAGEE: And it depends
al so whether it's -- you know, there's severa
species of lupine, and it depends upon whet her
it's Lupinus perennis or the other | upine which
IS invasive.

MS. WEATHERSBY: Thank you.

CHAl RVAN HONI GBERG  Okay.
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Anything else fromthe Commttee for M. MCee?
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[ No verbal response]

CHAl RVAN HONI GBERG.  All right.

I think we're good. Now the Pemi G oup can cone

on down.

CRCSS- EXAM NATI ON

BY M5. DRAPER:

Q

Hell o, I'm Gretchen Draper, and |I' m one of

t he Pem gewasset R ver Local Advisory
Commttee. W have M. Stanp, Max Stanp,
with us, who's been Chairman, and Barry

Dr aper, who was t he New Hanpt on
representative. So we represent the

Pem gewasset Ri ver from Franconia, nore or

|l ess, right down to Franklin. And | have
questions that are mainly related to
procedure, procedural things. M. Stanp is
going to talk nore about sone of the river
crossovers and areas of the river that we're
really concerned about, |ike around Ashl and
and Plynmouth. And M. Draper is going to
bring on the live show W like to make sure
your Friday afternoons end with sonething

good. And it's going to becone a tradition,
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| think.

Ckay. So these are sone of the things
I"'minterested in. Has Normandeau been
contracted to work with the Northern Pass
Project for the next X-nunber of years? |
nmean, are you going to see this through
post - construction?

A (Car bonneau) W do not have a contract at
this point that runs past the end of
Sept enber.

Q End of Septenber. Hvm hmm

A (Car bonneau) But we have been infornmed that
we wll likely be involved in sone way if the
Project is permtted.

Q So it really pretty nmuch depends on whet her
it's permtted or not, or you just --

A (Car bonneau) Well, once the design portion of
the contract is conmplete, then it's likely
that other entities wll also be engaged in
the Project. W just don't know what our
specific role will be going forward.

Q Ckay. Thank you.

And let's see. | was wonderi ng who

Nor mandeau's forestry expert is. So far, |
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haven't heard anythi ng about |i ke an arbori st

or soneone who woul d be concerned with tree

cutting. |Is there soneone on staff that does
t hat ?
(Car bonneau) | don't believe we have a forest

expert in-house at Nornmandeau. W do confer
regularly wth the arborist for Eversource,
Kurt Nel son. He's an excell ent arborist.

All right. Gay. So now you've worked
extensively in sort of the preconstruction
and design and setting things up. Have you
worked mainly with the construction team or

t he engi neers? Who has been your nmain
contact in all of this?

(Car bonneau) Well, we've been working with
the design teamand the Applicant. So it's a
m xture of people from Eversource, fromthe
desi gn engi neers, Burns & MDonnel |

personnel, as well as their |egal counsel and
a variety of other experts as appropriate.
Ckay. | had a |l ot of questions thinking you
were going to be around for years, so I'm
going to have to skip over those. Al though,

I mght ask, if you were in fact going to be
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continuing to work on the Project, would you
expect to be included in, like, hiring
envi ronmental nonitors or people |like that,
or would that be sonething that would go to
Ever source or whatever?
(Carbonneau) | don't know if that would be a
role for Normandeau. W certainly have
personnel that nmeet the criteria that Fish &
Game or the Natural Heritage Bureau woul d
expect specific nonitors to have as they
relate to overseeing work around rare plants
or inplenenting the avoi dance and
m ni m zati on neasures that are specific to
wildlife. But |I have no expectation that our
role is in, you know, hiring nonitors.
Ckay. M. Tinus, now, you're with Burns &
McDonnel | ; right? So you may have a job that
extends; is that right?
(Tinus) No, that's not correct.
Ckay. Not correct. GCkay. You' re wondering,
t oo, about after Septenber. Ckay.

| was -- one of the things that we
tal ked about with the constructi on panel was

the constructability experts. And we were
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sort of saying, so who are they? And it
seened to ne that they're going to be sone of
your construction nonitors; is that right?
And many of them are from Burns & MDonnell ;
ri ght?

(Tinus) | believe the current thinking is
that Burns & McDonnell have a role, but
that's not clearly defined yet goi ng on.

Parr, the presunmed contractor for the
Project, if it's permtted, would have the

|l ead role in, you know, anything
construction-related, if you will.

So we really don't know who these experts are
going to be, do we?

(Tinus) Well, they have to be appropriately
credenti al ed, neaning they have to be wetl and
scientists, wldlife biologists, certified
professionals in erosion and sedi nent control
or erosion control inspectors,
stormnater-certified people, professional

engi neers. There's a lot of different

cat egori es of people that could be invol ved.
All right. And we're always interested in

how i ndependent these nonitors are going to
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be fromthe Northern Pass hierarchy. And
that seens to be kind of questionable. Wuld
you agree with that, that the Applicant nay
be hiring these people rather than com ng
from out si de?

A (Tinus) It's the typical arrangenent for
projects in New Hanpshire. Nobody's going to
do it for free, so sonebody's got to pay.

Q No, | didn't expect for free. | guess | was
j ust wondering who was going to be doing the
hiring. I1t's a question of what's
I ndependent is what |I'm wondering. Ckay.
And that's up for grabs, too?

A (Tinus) wWell, I nean, we know what we've
stated at this point.

Q Ckay. Who has authority when you're in the
field? So on a construction site you've got
your nonitors, you' ve got your construction
peopl e, you' ve got whoever's in charge of
that site. W has the sort of fina
authority as to what happens day to day?

A. (Tinus) | think the construction panel got a
little into this and how they view the

hi erarchy of the field. There's a field
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supervi sor; there's project nanagers out
there; there's staff; there's different | eads
for different functions for safety, for
envi ronnental, for the different kinds of
construction activities. So | guess in terms
of what ever context you're thinking, there is
a different | ead person. Utinmately, the
Project director at Eversource is
responsi ble. But, you know, it's a whole
tiered approach, if you will.

Q And how about, have you ever served as an
environnental -- any of you been an
environnental nonitor on this sort of a

construction project?

A. (Tinus) | have.

A (Car bonneau) And | have, too.

A. (Barnum) 1 have.

Q I'"minterested in what's your experience in
t hose ki nds of situations.

A (Carbonneau) Well, | can tell you about sone

experience |'ve had on an Eversource project
as an environnental nonitor after hel ping a
proj ect get through the permtting process

and once the construction started and the
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contractor was brought on board.

We had weekly construction neetings that
were attended by the Project nanager, the
health and safety director for the Project,
the contractors and the environment al
nonitors. At every one of those neetings the
I ssues that would be applicable to the work
to be conducted that week were di scussed,;
areas of sensitivity were discussed; exactly
what was hoped to be acconplished, and what
t he schedul e was was di scussed, and then
every norning out on the site there was al so
a tail board neeting to go over exactly what
was going to be done that day. And, you
know, everybody sort of got their marching
orders.

The nonitor typically, you know, in the
projects | worked on, nmy job was to make sure
t he erosion and sedi nentation controls were
pl aced as expected based on the plans that
had been devel oped, that they were
functional; that there were no turtles or
snakes, you know, in front of the equi pnent

as they woul d nove along the area; that
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ti nber mats were pl aced where they needed to
be placed on the wetlands. W previously had
to re-flag wetl and boundaries so they were
very obvious in the field. And then
phot ogr aphs and notes were taken,
docunentation of the actual inpacts to

wetl ands. Any other activities that were out
of -- that were not in conpliance we were
able to discuss with the contractors on site.
W woul d have them stop work if necessary and
bring in nore materials if appropriate. And
then we had to conbine all of these into an

I nspection report that was submtted pretty
much weekly to the client and conpiled into a
nmoni toring report for New Hanpshire DES.

It's generally a permt condition.

Ckay. Thank you. So you were pretty nuch
there every day, is that right, on that site?
O did you travel around to different places?
(Car bonneau) It depends. There are many
situati ons where we had to be there for a
certain amount of tinme to get the equi pment
where it needed to be and make sure

everything was ready. W weren't necessarily
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there every day, and we weren't there
necessarily all day for the days that we were
there. But we identified what those key

peri ods woul d be, where sonethi ng new was
happeni ng that we needed to watch or sone
novenent was happeni ng, where, you know, if
the season was right and we needed to check
for snakes and turtles. O if they were in

t he process of doing sonme restoration, we
needed to be there for that. So we were not
t here every day, we were not there all day,
but we were there for the key activities that
requi red nonitoring.

Q Thank you.

M. Tinus, is that pretty much your
experi ence?

A (Tinus) Yeah, Lee did a good job describing
t he process.

Q Good. Now, right now we're in kind of a
funny position because it's not really
construction tine. Wuld you call this
pre-constructi on? Were does this -- you
now, right now, the kind of work going on out

in the field, where does that fall? Because
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you're not -- it's not certified yet.

(Car bonneau) Well, there are no construction
activities directly associated with the
construction of the Project. There has been
some geotechnical investigations that have

t aken pl ace under separate permts that were
submtted and approved. So right now we're
still considering this project to be in a
permtting phase.

All right. And is there -- are there any
nmonitors on site with the geotechnical boring
f ol ks?

(Car bonneau) There were nonitors for

geot echni cal borings on the Deerfield site,
the Deerfield substati on expansi on,
Transition Station 5 in Bethl ehem and
Transition Station 1 in Pittsburg. And we
expect that if we get approval for the test

pits that need to be done at Transition

Station 1 and at Deerfield, we wll have
monitors there as well. That's our
expectation. |It's going to depend on how the

permt conditions read. But certainly the

Deerfield substation has the potential for
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A

Bl anding's turtles, so nonitors would be
appropriate there, at a mninum and as wel
as we expect there to be a requirenent to
make sure that erosion and sedi nentation
controls and BMPs are enpl oyed.

All right. And who are the nonitors -- who
hired the nonitors and what sorts of
background do they have, the ones who were
al ready at the Deerfield substation and in
Pi ttsburg and Bet hl ehenf?

(Car bonneau) For Bet hl ehem and Deerfi el d,

t hey were Nornandeau enpl oyees with sone
experience in nonitoring, certainly wwth the
ability to identify snakes and turtles. In
Pittsburg, that was done through the
contractors. That was done by a different
conpany.

Ckay. And | guess |I'm wondering, too, about,
you know, we had the experience there on
Route 116 where there was 10-gallon spill
So that would have been nonitors fromthe
Conmpany that was doing the work; is that

ri ght?

(Carbonneau) | don't think there were
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noni tors associated with the geotechni cal
bori ngs al ong the underground route.

Ckay. And | guess, you know, we've talked
about, M. Tinus, in your discussion during
the tech session, this is back a ways, you
had nentioned sonething called "field
docunentati on reports” and i ndi vi dual
violation reports. Are those still the terns
used for accountability or --

(Tinus) I don't recall those particular
terns. But there would be a report and an

I nspection report that would be witten up,
as Lee stated. And | don't know where the
term"violation report” cones fromthat
you're referring to. You said "violation"
sonmething. | don't recall saying that.

Ckay. |Is there sonmething called -- or
sonet hi ng that serves that purpose to keep
track of violations?

(Tinus) Well, | nean, the DES, if there was
sone sort of egregi ous problemout there that
rose to that |l evel, then there could be sone
sort of violation letter issued by DES.

Maybe that's what was the context of that. |
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don't know.

Q | guess |I'mjust wondering now what's the
accountability, you know, on the ground. So,
apparently whatever happened w th that
10-gallon spilling, that did not rise to the
occasion -- or rise to the |evel of an
egregi ous problem so that we had Attorney
Bi shee's | etter to DES.

What el se woul d have to -- was there
sonmet hi ng that would have to happen if it
were a bigger problenf? | nean, does sonebody

report those kinds of things regularly? And

to whonf
A (Tinus) That's hard to specul ate an answer on
a specul ative question like that. | think

the incident you're referring to, though, was
| ooked at very closely by agencies, including
DES and DOT and the Forest Service. And they
found there was -- there were no violations,
and they found that there were no issues
there, long-termissues, so...

Q Yeah. And | guess what |I'mthinking is that
it'"s not so much -- to ne, it's not a

specul ative kind of question. |It's really,
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you know -- we all know there will be a
variety of difficulties happeni ng day by day.
So what's the procedure?

(Ti nus) Maybe | can give you an exanpl e that

| recall fromone of the projects | was
nonitoring in the Goton Wnd Farm This was
| don't know how many years ago now.

They were on a ridgeline they cleared,
and t hey were grubbing, which neans renoving
t he stunps and piling the material up. And
there was a particul ar equi pment operator who
deci ded that he needed to nove the water out
of the way, which was bernmed up by a | arge
anount of material. And in doing so, sone of
it released, you know, very turbid water down
into alittle stream So, inmmediately
everything stopped on that site. The
contractor's environnental nonitor, the guy
was a bulldog. | nean, he just took charge
and rectified the situation. This operator
was kicked off the site. So things Ilike
that, you know, woul d be an egregi ous
violation. And that was dealt with very

swftly and appropriately, in ny opinion.
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Ckay. So when sonething |ike that happens,
is there a report filed that, |ike, goes up
t he chai n?
(Tinus) Absolutely. There was a report fil ed
with DES. They were notified. They cane out
and i nspected. They knew all about it. It
was part of that day's inspection notes. |
wr ot e t hem up.
Ckay. Yeah, that was the kind of -- | was
| ooki ng for just that kind of a procedure.
So that I"minterested...

Now, if that had caused sone kind of
i mpact to the water, or whatever happened, if
It causes an inpact to, say, wetlands or
wat er control, how does that get transl ated
back to sort of the whole project when you're
t al ki ng about tenporary versus pernmanent
I mpacts and things |ike that?
(Tinus) Well, in that case, what DES asked
for, because it was actually a rel ease of
sedi rent, the sedi nent was carefully renoved
fromthat headwater streamliterally by
shovel and bucket and rakes. And it took

about five or six guys to do that. There was
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a nunber of buckets of sedinment pulled out of
there. And then DES cane and | ooked at it,
and it was perforned to their satisfaction.
So, you know, once that incident happens, it
rai ses the | evel of awareness on the site,
and it cones up every tine at every
subsequent nmeeting: Don't let this happen
again. There's a | evel of seriousness

i nvol ved with this.

Ckay. | would hope so. Exactly.

(Ti nus) Yeah.

I guess |I'm al so wonderi ng about how does
this -- could it ever be sonething that woul d
get into sort of increasing mtigation or --
say you nove from you know, the mnimal to
the mtigation part and how that gets

handl ed.

(Tinus) Well, | nean, in that case they want
direct restoration, and the restoration neant
renoving the sedinent. And it was a short
stretch of the stream It wasn't several
buckets. | don't know exactly how nuch. But
it wasn't a huge, huge anount of naterial.

Typically, | think it's handled on a
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case-by-case basis. | don't think it would
rise to the |l evel where you're going to have
to up the mtigation. It just doesn't
happen. | nean, you have Best Managenent
Practices in place that are to prevent that
kind of thing from happeni ng.
Ckay. So you really don't expect --
(Tinus) Not in my experience. It's never
happened.
Never happened. Ckay.

| guess I"'minterested in what it al so
means, so what happens if you have sonet hi ng
and you' ve gone al ong and you' re hopi ng,
you' re thinking, you're anticipating a
tenporary inpact and sonet hi ng goes wong and
it beconmes a permanent inpact. Wat happens
in that kind of a case? Wat would be the
bar that would change it fromtenporary to
per manent ?
(Car bonneau) That's a tough one, too. |
guess | would have to take that on a
case- by-case basis as well and confer with
t he agenci es and nake sure that we're in

agreenent, if that were to happen.

{ SEC 2015- 06} [ Day 19 AFTERNOON SESSI ON ONLY] {06- 23- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESSES: MAGEE|VARNEY|CARBONNEAU|BARNUMITINUS]

All right. Yeah, and so it really would turn
out, then, to be sonething that, sonething
serious |like that, you would have to sit with
the agency and pull it all together that way.
(Car bonneau) That's right.
Yeah. |If sonmething serious |ike that
happened, where does the account -- you know,
who's sort of the accountability? Were does
that -- how far up the chain does that go?
(Carbonneau) It goes to the Applicant. Those
appl i cati ons have signatures on them and
t hose i ndividuals hold those applications for
the Conpany and they're ultimtely
responsi bl e.
Ckay. Yeah. Al right.

And what about things like -- I'm
t hi nki ng about sort of getting ready, you
know, if it all goes through, getting ready
for construction when you bring in all the
peopl e who are going to be cutting down trees
and things of that nature. WII that be
consi dered pre-constructi on and you'll have
nonitors, or is that one of those little gray

areas that's a little, you know, before the
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nmonitors kick in?

(Car bonneau) The tree clearing is part of
construction. |It's site preparation. And so
the Project can't undertake the tree clearing
associated with the Project until all of the
permts and approval s have been received. So
that's probably the first step in sone

| ocati ons, where we have trees that need to
be cleared. But the Project can't do that
until all of the permts are received.

Now, |'mthinking, too, now, in

post -construction. Were do nost of the
concerns cone fron? |'ve heard that, I|ike,
it's sonebody, a citizen or sonebody fromthe

town notices sonething's wong and then they

start to ask questions. |Is that your
experience? O do you feel like there's
enough of, | don't know, people going back to

check on the Project, you know, what's been
done?

(Car bonneau) Typically there are
post-construction nonitoring requirenments.
And the conditions that New Hanpshire DES has

included in their project approvals outline
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sone of those things. Certainly for the
restored wetlands there's a requirenent to
moni tor those for at | east two grow ng
seasons and neet certain standards. |If those
standards aren't net, then additional
renedi ati on of sone kind is necessary. And
in nmy experience, when a nonitor is out
| ooki ng at the wetl ands, they're al so | ooking
at any other area that has required sone
restoration. So the uplands around the
wetl ands, it's just as inportant to make sure
t hose have been restored and are stable and
aren't creating problens downstream So
there are nonitoring requirenents associ ated
with the Project already.
Thank you.

All right. | was wondering, also, when

Nor mrandeau was contracted to work on this

project, were you -- was the charge to | ook
exactly on the right-of-way? | nean, we've
heard this a lot. So that when you are

maki ng your environnental inpact, you're
really | ooking at environnental inpact within

the right-of-way; is that correct?
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(Car bonneau) Well, we were hired to do a
coupl e things.

Yeah.

(Car bonneau) One of the things we did was to
do all of the natural resource inventory
within the Project area, which was provided
to us by the Project Team But there was
portions of that project where the deci sion
of exactly where the route was going to be
hadn't been finalized yet. And I'mtalking
about the area from Pittsburg down to the
existing transm ssion line in Dumer. So as
part of that, we also did sonme desktop-| evel
anal ysis of sensitive resources, you know,
natural resources and, you know,

ar cheol ogi cal and hi storical resources and
ot her potential constraints or advant ages.
So we had that role as well. But our field
delineations and field work in the existing
ri ght-of-way was confined to the right-of-way
boundari es unl ess we could see beyond it from
t hat advant age poi nt.

Right. So | guess that's -- does the SEC

require that utility projects or sonme -- is

{ SEC 2015- 06} [ Day 19 AFTERNOON SESSI ON ONLY] {06- 23- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESSES: MAGEE|VARNEY|CARBONNEAU|BARNUMITINUS]

it part of the requirenments that they stay
within the right-of-way? O 1is that

sonet hing that Northern Pass and the
Appl i cant decided that it was part of their

t hi ng?

(Car bonneau) Well, ny understanding is beyond
the right-of-way there's private property.

So, you know, Northern Pass and Eversource
don't own the land in the right-of-way in
nost locations. |If we were to stray outside
of the right-of-way, we would be on private
property at that point. So that's the main
reason that we were confining our field work
to the right-of-way. But we did consult wth
resources |ike wetland maps and soil maps and
aeri al photos that showed what was on either
side of the right-of-way as well. That's
just part of the due diligence that we do
when we're working on a project. W want to
know t he | andscape context of the area we're
wor ki ng i n.

Right. But there's nothing fromthe SEC t hat
says you need to stay within. That's not one

of the requirenents, |'m assum ng.
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I guess, you know, of course from our
perspective on the Pem gewasset, we're
| ooki ng at a whole, great big --
(Car bonneau) Wat er shed.
-- watershed, yeah. So when we | ook at
br ooks or whatever that are crossing the
ri ght-of-way, we kind of -- you know, we're
interested in how far away they are fromthe
river. So that's kind of where our concern
is. And one of the things that the PRLAC,
t he Pem gewasset G oup has done is we really
are wor ki ng under DES as a vol unteer group,
and we were really hoping that they woul d
have a | ot nore rigor and perhaps sort of
waited on the permtting. But that's neither
here nor there.

And | guess when | think about a
project -- it nust be very frustrating. |
t hi nk about a project, you know, that you're
contracted to do and then you're limted to
the right-of-way and that we're now aski ng
the SEC and the public to really | ook at
envi ronnmental inpacts only within this, you

know, 200, whatever it is, right-of-way
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limt. Ddyou find that frustrating?
(Carbonneau) | personally don't find that
frustrating because |I think that the inpacts
of the Project will be confined to the
construction portions that are within the
right-of-way. W are not anticipating off-
ri ght-of-way i npacts associated wth the
Project. And if the Best Managenent

Practi ces and avoi dance and m nim zation
nmeasures are enployed, that's our
expectation, that the inpacts will be
confined to the right-of-way or the site
devel opnent sites.

Ckay. Thank you.

All right. | know that you're not
anti ci pating problenms. | guess, M. Tinus,
this is kind of with your engi neering
background. You're not anticipating problens
W th construction. But would it not be Best
Managenent Practices to be fully prepared for
what ever coul d cone?

(Tinus) | think there'll need to be --
there's actually a permit condition that says

that the contractors need to have appropriate
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stockpiled materials for, you know, erosion
and sedi nent control, for exanple. There'l
be ot her requirenments from ot her plans, such
as the blasting plan, to have appropriate
safety or response equi pnent and, of course,
just general equipnent ready shoul d, you
know, sonethi ng unpl anned happen.

Q Ckay. | wanted to just ask about the special
permts that are now being -- they're nowin
for test borings. Are they part of the
public record? | nean, do they show up in
DES' s what ever ?

A (Car bonneau) The applications for conducting
the test pits that we recently submtted?
Yes, they're part of the public record. They
should be on the web site as bei ng under
review. We've received notification that
they are being reviewed at this tine.

Q Right. And are they now under the unbrella
of the Application? Right? They woul d be
consi dered part of the Application?

A (Car bonneau) No. They are separate
appl i cati ons because the work needs to be

conducted prior to the actual construction of

120

{ SEC 2015- 06} [ Day 19 AFTERNOON SESSI ON ONLY] {06- 23- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESSES: MAGEE|VARNEY|CARBONNEAU|BARNUMITINUS]

Nort hern Pass, which is why we submtted
separate permt applications.

Ckay.

(Car bonneau) The work is necessary to the
final design el enents.

Ckay. And | guess I'd like to just end wth
a question to each person on the panel and
ask you: What woul d you consider to be the
greatest threats to the environnent and the
speci es of New Hanpshire at this time in the
wor| d? What do you see as the biggest
chal | enges we face? Well, start with M.
Magee. What do you think? Is it climate
change? Is it developnent? Is it |oss of
habitat? Wat do you see?

(Magee) | guess fromthe standpoint of plant
species, it's probably, 1've got to think,
about devel opnment overall and | oss of habitat
pi eceneal here and there and everywhere and
because of everything, yeah.

Ckay. Thank you. Ms. Carbonneau?

(Car bonneau) Yeah, | think | would agree that
devel opnent often results in | oss of habitat.

But | wouldn't put climte change too far
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behi nd.

A (Barnum | agree with Lee and Dennis. The
devel opnent and just general, bit by bit by
bit loss of habitat is probably the greatest
threat. But | also believe that climte
change wll pose a real threat as well.

Q Thank you. M. Tinus?

A (Tinus) | think climte change is the biggest
pr obl em faci ng humanity right now and our
ability to adapt to it or not. See where we
end up.

Q All right. Gay. WlIl, thank you very nuch
I*"mgoing to turn you over now to M. Stanp,
and he's going to talk about rivers and
wet | ands and. . .

CROSS- EXAM NATI ON

BY MR STAMP:

Q Good afternoon. I'mgoing to start up in
Pl ymout h. This concern was expressed a
coupl e weeks ago, and | thought it probably
deserves sonme consideration in this group.
And it relates to MIBE, the gasoline
addi tive, just briefly what happened when the

new Route 175 bridge going into Pl ynouth was
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A

starting up and they were in the abutnent
excavati on phase and uncovered this MIBE
contam nation issue, and it spread quite a
ways. The source was an Exxon stati on,
believe it or not, that used to be on Miin
Street in Plynouth. Location today is a
bank.

The corrective action taken was an
attenpt to wall off the plune, which at that
time appeared to be headed for the Pem, to
the river. And so | don't know whether it
was a pile-driven wall. Sonethi ng was
installed to hold that back. And there was a
nmonitoring well drilled to keep track of
whet her they had it trapped or not. And over
time it's apparently been reasonably
successful .

But ny question is: Are you aware of
that issue? | nean, we're going to be
trenching down the nain street of Pl ynouth,
goi ng right by where the Exxon station used
to be. Are you aware of the MIBE issue? |Is
it on your screen?

(Car bonneau) | can speak --
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(Tinus) | don't know anythi ng about that.

(Car bonneau) Nor mandeau Associ ates was asked
to do the Phase | site assessnent for the
entire Project route. So it covers the

under ground route and the overhead route, and
it's al so been done on the mtigation sites
and t he devel opnent sites, the transition
stations, et cetera. It's kind of a

hi gh-1evel | ook at all of the data bases that
are avail able that have i nformati on about
what ki nds of industries or releases or toxic
sites that are known could be in the Project
area. So we prepared that report and
provided it to the Applicant and their
contractors so that they would have that

i nformati on and be better prepared for the
possibility of encountering sone kind of a

contam nation during their construction

activity.

So if there's residual still there, how woul d
you know?

(Car bonneau) Well, our work didn't include

testing. M understanding is that there are

pl aces where there are known to be sone
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possibilities. And if any materials are

di sturbed or renoved fromthe site, ny
understanding is they would need to be
tested, especially if we're going to di spose
of it sonewhere else. But we did not do
actual field testing for any of that.

Q Is DOT normally the source of that kind of
information in New Hanpshire, problenms in
vari ous pl aces that can be dug up?

A (Car bonneau) There's actually a variety of
different data bases. |In fact, New Hanpshire
DES has sone online information. But there
are other types of old nmaps -- there's
actually conpanies that specialize in
conpiling all of these sources of
information. And actually, that's not ny
area of expertise. There's soneone el se at
Nor mandeau who did that, who would know
better exactly what those sources are. And
iIt's possible that New Hanpshire DOT is one
of them But |I'mnot sure. But these
conpani es actually do this across the
country, and they know what ki nds of

information to | ook for and where they can
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find the best variety of information to use.
And they will actually map these | ocati ons,
provi de street addresses in many cases. So
we devel oped many tables of infornation about
where known sites are.

So this, | assune, would be the sane answer

f or above-ground activities.

(Car bonneau) Yes, those areas were al so

i ncl uded.

Ckay. |I'mgoing to nove on.

Iltem No. 2 here is the river
ri ght-of-way crossover issues. |I'mgoing to
put up a picture. This picture appeared
during the construction panel phase al so. So
the reason it's comng up today is sone of
t he construction panel nmenbers deferred sone
of the issues to the environnental panel. So
"Il try to cover that crossover.

This is the crossover in New Hampton to
Bridgewater. This is one of ten crossover
shorelines with destabilization ranging in
severity fromokay to this | evel of issue or
problemwi th destabilization of the bank.

This picture was introduced in the
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process as part of a letter from PRLAC to DES
way back in May of 2016. There was a issues
and concerns |letter tal king about -- and the
focus here of our activity is actually
between the river and that first set of
towers or the structures. W wll define

t hat as kind of our shoreland. But that
whol e area between the river and the cl osest
structures to the river.

Now, that letter to DES, interestingly
enough, and we were quite concerned about it,
drew no conmment. And we struggled with that
alittle bit. W do know that DES forwarded
it ontoyou. And | think it was July of
2016 we did get a response from Nor nandeau.
And it was from-- yeah, it was fromyou,
bel i eve, Lee. Do you recall that?
(Carbonneau) Yes, | think that's right.

Woul d you acknowl edge this is a right-of-way
mai nt enance nmanagenent issue? And I'd |ike

to direct that both at Ms. Carbonneau and M.

Ti nus.
(Car bonneau) Well, this is an existing
Eversource right-of-way. It is one that
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Nort hern Pass woul d share at sone tine in the
future. | know that sonme fol ks from
Eversource went out and did sone review of
these | ocations. They indicated that in sone
pl aces, and this is probably one of them

t hat sone evi dence of erosion is present

al ong the shoreline. And they nade sone
reconmendati ons about keepi ng sone of the
heavy equi pmrent away fromthe top of the bank
there and all owi ng nore woody vegetation to
grow up on the edge of the river there. So

t hat woul d be mai ntenance-rel ated activities
that could potentially increase a little bank
stabilization in this |ocation.

Ckay. | want to refer to another docunent
that... this was... just want to see the top
of it. This was our prefiled testinony going
back to Novenber of 2016. And I want to
refer you to, | guess it's around Line 125 to
Line 135. And this was part of a PRLAC

Moti on to Conpel question, PRLAC No. 1-26.

"Pl ease provide the guidelines and personnel

t hat woul d be responsi ble for annual

I nspection and assessnent of right-of-way
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degradation.” Post-construction was the
focus of this.

And as you can see, the Northern Pass
response was, just reading it, "Northern Pass
wll utilize qualified line workers for the
annual visual inspections of transm ssion
| i nes and associ ated right-of-ways, as is the
case for inspections of all other Eversource
lines today," inplying they do this
basically routinely, this annual inspection.
Qualified arborists wll nake periodic
I nspections, and it goes on and on. Annual
aerial inspections of the right-of-way is

al so a conponent of this.

My question is -- and | gave G etchen
the wong copy. | need that one back. And
this is directed to, | think, Lee Carbonneau:

Have you seen this annual 1nspection report
from Ever sour ce?

A (Car bonneau) No, we don't get annual
I nspection reports. W contract wth
Eversource for specific right-of-way
projects, but annual naintenance i s not one

of them
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Have you ever seen anything, M. Tinus?
(Tinus) No, | have not.
I guess the next question is: Do you know
whet her they exist, a report on these annual
I nspecti ons.
(Carbonneau) | don't know. It's -- | don't
know i f they do or not.
So they definitely were not used in your
devel opnent of permt applications and that
ki nd of work, the results fromthese annual
I nspecti ons?
(Carbonneau) No. We relied on our own field
I nvesti gati ons.
MR. STAMP:. Well, PRLAC requested
copi es of the PSNH -- or Eversource annual
i nspection reports for 2015 and 2016. None were
provided. | don't know whet her we can ask for
sonething |i ke that today as part of this
progr am
CHAl RVAN HONI GBERG Wl |, you' ve
asked these witnesses if they know anyt hi ng
about them right?
MR, STAMP: Yes.
CHAI RVAN HONI GBERG  And t hey
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don't.

MR. STAMP. But |I'mjust trying
to determ ne whet her --

CHAI RVAN HONI GBERG | guess the
short answer is --

MR. STAMP. -- as part of the
process we can trigger their reports.

CHAI RVAN HONI GBERG:  That was

during discovery when you asked data requests --

MR, STAMP: Yes.

CHAI RVAN HONI GBERG  -- and t hey
were either produced or not?

MR. STAMP. They were not.

CHAI RVAN HONI GBERG  And you
nmoved to conpel ?

MR. STAMP: We did not.

MS. DRAPER:  Yeah, we did.

MR. DRAPER: Yeah, we did.

MS. DRAPER: W did.

CHAI RVAN HONI GBERG  And you
nmoved to conpel and there was an order issued
presumabl y about that?

MR. STAMP: Well, that one

maght -- we're a little confused.
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CHAI RMVAN HONI GBERG | think the
short answer is this is not the tinme to ask, the
di rect answer to your question, | guess.

MR. STAMP: That is a direct

answer .

BY MR STAMP:

Q

Movi ng along, | wanted to explore with you
sonme of the results of the session with the
construction panel. And, you know, this
questioning was posed to M. Bowes. |I'm
trying to read it here nyself. But he was --
we were talking at that tine about the
picture we just had up of the right-of-way,
destabilized right-of-way. And his response
was: I'mfamliar with this location. |[|'ve
been to this | ocation, |ooked at it, size of

the river, et cetera, et cetera. And |'m

goi ng to paraphrase because we'll spend all
day here reading it. But he said this is an
area that probably -- again, probably -- a

practice that was started 75 years ago, naybe
80 years ago, to clear all the way to the
river, which was, | guess, assuned the best

way to manage the right-of-way and the
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reference line at that tine.

And then he nentions anot her | ocati on,
Arny Corps of Engineers, where a different
approach to vegetative buffer, and there was
little or no erosion when the buffer is left.
So he goes on to say: So | know |I've had
this discussion both in public neetings and
each session about Northern Pass. [t goes on
to say... establishing a vegetative buffer at
each of these locations. | believe, | think
he t hought he even commtted to doing that.
But the point was that | think we got sone
positive vi bes about sonet hi ng bei ng done
about this issue in the not-too-distant
future.

W al so included M. Bradstreet in that
conversation, and he was a little nore, |
think was a little nore concerned about sone
of the details that he had to be invol ved
with. But |I think if you quickly scan
t hrough that, he also said there's probably
opportunities to do sonething in that buffer
area of the right-of-way that will be

benefi ci al .
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M. Bradstreet brought up certain issues
t hat Northern Pass woul d confront, sone of
whi ch woul d be the angle at which the
transm ssion |ine cones off the pol es cl osest
to the river. Wetlands coul d becone an
I ssue. Aesthetics. And here is where he
said, you know, we ought to consider doing
sonet hi ng about this, but we're going to have
to involve the functional groups, such as
t his panel today, the environnental panel,
and he al so included the aesthetics panel.

So, to kind of franme this thing, to
sunmmari ze it, what we were pushing for with
the construction panel was the possibility of
towers or structures not com ng closer than a
100 feet to the reference line of the river;
nati ve vegetation of reasonable height woul d
occupy the shorel and buffer zone between the
river and the structures. No trees. W get
it. For safety reasons there can't be
anyt hi ng, any trees under the structures.

But the key here is no equi pnent, nachinery
allowed to operate in the buffer zone. So

that's what we would |like to get turned off.
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Qur take, particularly from M. Bowes, was
it's not unreasonable. They m ght want a
little aisle around that |ast structure to
maneuver and so forth. But the rest of the
way of the river, yup, let's do sonething
there that is going to help the

destabili zati on | ssue.

Now, given the rough outline |I just gave
you -- get the structures back farther,
vegetate, no equipnent -- is this something

t he environnental group coul d endorse?

(Car bonneau) AlIl other things being equal and
not being a constraint, | don't see any
reason why that woul d not be beneficial.

M. Tinus?

(Tinus) I would agree. | think, given that
you had an officer of the Conpany suggest
that it's possible, that's a good sign.

Ckay. Yeah, M. Bowes, in addition,

I ndi cated that we own the |and. For the nost
part there are no wetl ands, so those kinds of
conplications apparently don't exist, so
maybe we can nove on. This is a very

I mportant inprovenent to us.
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Now, to nove the peanut a little bit
further, we're not thinking an inprovenent in
sonet hi ng |i ke Best Managenent Practi ces.

What we have in mind is sonehow i ncorporating
this idea, this proposal into the Water
Quality Protection Act as a separate section
that woul d deal with probably rights-of-way,
account for certain concerns on the part of
Nort hern Pass. But this would be woven into
t he protection network of the state.

Wien | rem nd you that M. Bowes -- and
we know this has been going on, from our
observations, for 20 years, that there's
sonet hi ng about putting it in, into the
regul atory franework, that causes things to
happen. And this | think has been | ong
denied, and so we're thinking in terns of
that kind of a framework. Does that really
frighten anybody on the panel ?

(Carbonneau) | think there could very well be
environnental trade-offs with putting that
into the regulations or the law. In sone
cases, you have very inportant resources that

woul d have a bigger inpact. It could be an
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A

archeological site. It could be a rare,

t hreat ened and endangered plant conmunity.
There could be sonething that nakes it
difficult to get just outside of that

100-f oot area w thout havi ng anot her i npact.
I can think that there could be reasons why
that nmay be difficult in many | ocati ons.
But, you know, | guess that's the issue that

nmost regul ati ons cause to bubble up to the

surface for any permtting project. So...
Well, you are aware that nost of the rest of
the world has to do this, anyway. | nean,

Shorel and Water Quality Protection Act, |
nmean, the first 50 feet of buffer you have to
meet point scores and it goes on fromthere.
It's a pretty tough reginen. And |
understand that's the public and you're a
regul ated utility -- or representing a
regulated utility. But | guess |I'm
optimstic that with the right approach and

right attitude towards fixing this thing

finally -- we've been tal king about it too
long -- that | think this could work.
(Carbonneau) Well, the inmedi ate shorel and of
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50 feet is one thing. A hundred feet woul d
be a different standard that you woul d apply
to a utility perhaps.

But there are also regulations from-- public
regul ations from50 to 150. There's a | ot
going on in that segnent, too. |It's not a
straight trade-off. But --

(Car bonneau) Ri ght.

-- public doesn't end at 50. It goes on from
t here.
(Car bonneau) No, | understand that.

And you, probably nore than anybody in the
room work with this law all the tine.

(Car bonneau) Yes.

Going on to the next item \When Nor mandeau
is working on a project of this nature, i.e.,
a maj or di sturbance of |and surfaces, do you
ever check to determine if the activity is
over a significant high-potential aquifer?
Anyt hing cone up that forces you to say we
better determ ne what's underneath what we're
doi ng?

(Car bonneau) ldentifying aquifers is a

requi renment of the 401 Water Quality
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Certificate Application, and | believe maybe
the Alteration of Terrain Application as
well. W had to consult with the DES

One- Stop Mappi ng and nake sure we incl uded
maps of highly transm ssive aquifers in the
Application naterial s.

Q But it wasn't required for this project.

A (Car bonneau) Yes, it was. So those naps
should be in our Application materi al s.

Q That would be the Alteration of Terrain?

A. (Carbonneau) | can't renenber if it was the
Al teration of Terrain or the 401 Water
Quality Certificate Application.

W TNESS TI NUS: May be in both,
Lee, yeah.

A (Car bonneau) Yeah, 1'mthinking naybe bot h.

Q Ckay. Everything we tal k about from here on
just happens to be activity over a
hi gh-potential aquifer. So we're going to
nmove to Ashl and.

And the first sheet I would like to put
up i s the New Hanpshire DES Wet| ands Map,
Sheet No. 471. Not a very good nap.

apol ogi ze for that.
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MR. STAMP. But Gretchen, if you

could, or Barry, just point out where the well

head is on that map.

BY MR STAMP:

Q

Ckay. That is the well head. And as you can
see, up fromthat and to the right a little
bit there's a proposed new structure in that
circle. So | assunme you're aware this is the
town's only well. Yes? No?
(Tinus) | believe |I've read that, yes.
Ckay. And are you aware that based on
basically its output and the dynam c source
that they have tapped in the way of an
aqui fer up there, this enjoys sanitary
protection? And the sanitary protection area
assigned to this well head is a 400-foot
radius fromthe well head.

Now, as you can see, Northern Pass
ri ght-of-way goes basically right through
that well head protection area. And the
ri ght - of -way access encroaches on the
sanitary protection area, which extends out
from about 400 feet.

So | guess the point here is that this
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Q

iIs an area that's nore or |ess designed to
avoid, but -- and that's where |I think the
constructi on panel chose to say check in with
t he environnental panel on how we m ght deal
w th avoiding that sensitive area. Have you
recei ved any questi ons about dealing wth

t hat probl en??

(Tinus) | can comment. | know there's sone
fol ks who have been trying to talk to the
officials in Ashland. |'mnot sure where

t hose discussions lie. This is the kind of
thing that they'd |like to have an agreenent
wth them First of all, neet wwth them |
think there's been sone refusal by the town
to neet. And | think there's sonme things
goi ng on between vari ous boards or whatnot.
But still, I know the Project is very open to
neeting wiwth them And |'mpretty sure this
falls under Ken Bowes, who woul d say, you
know, this is the kind of issue that we'd

li ke to forge an agreenent with the | ocal
entity to work on and work out and nake sure
that we're all on the sanme page with this.

So there's no --
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(Tinus) But that's as nuch as | know about
it.

l"msorry. | mssed --

(Tinus) | just said but that's as nuch as |
know about where this is headed.

So there's no activity today | ooking at how
you m ght stay out of that sensitive area --
(Tinus) Well, ny understandi ng was t he
structure is actually 600 feet fromthe well,
and the road is | ess than about 500 feet
away. That's what | was told. You know,
other than that, you know, we're trying to
identify the |ocations and figure out. But I
bel i eve sone of the engi neers had been trying
to reach, you know, the town and talk with

t hem about this.

Well, obviously a | ot of heavy equi pnent,
heavy machinery is going to have to -- as
this thing noves along, are going to have to
pass right through there.

(Tinus) Right. And as far as pl anning

pur poses, and as far as Best Managenent
Practices, you can be assured that this would

be one of the areas that would be fairly
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clearly studied further prior to any
construction activities taking place. And
obviously, if there's any sort of agreenent
to any special considerations that need to be
made, they would be worked into how t hey
approach the construction activities here.

But this, you know, in terns of what you
have going on here, you have an access road
and you have, you know, |attice structure
goi ng up. Those activities in and of itself
shoul d not be very harnful to the aquifer, in
ny opinion. There's other activities going
on all around here, including the presence of
t he sewerage | agoons not too far away and --
Yeah.

(Court Reporter interrupts.)
(Ti nus) And perhaps salt fromthe highway.
So | guess what |'m saying, you know, in
context, it's not very different from other
resource issues that we need to face. I'm
not saying it's any less inportant. But we
need to have all the information in front of
us and hopefully di scussions with the Town to

| ay out how exactly this area should be, the
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construction should occur in this area.
Q Is there any geotech drilling likely to take

pl ace anywhere in the vicinity of this thing?

A. (Tinus) They'll have to do geotech drilling.

That hasn't been done for any of the overhead
sections yet. So that wll have to be done
at sone point. So | think that's another

I ssue they need to tal k about, how to go
about that.

Q | think that is in that -- you say you're
outside of the sanitary protection area.
Reasonably sure you' d have trouble if you
have to drill in that area. | think that
woul d be considered an issue not to take
pl ace --

CHAI RVAN HONI GBERG M. Stanmp,
just ask himquestions, okay. Don't argue with
him Ask questions.

MR. STAMP. We're not arguing.
But t hank you.

BY MR STAMP:

Q So | guess the two requests that | would have
is: Is there a right-of-way traffic route

pl anned that would avoid the SBA? And |
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guess |'ve heard "not at this point."

And does tower construction activity
encr oach on SBA? And M. Tinus, you re kind
of indicating it's outside that 400-f oot

radi us hot spot.

A (Tinus) Yes, | believe that's what | was
t ol d.

Q I think we need to check on that, but --

A (Ti nus) Yeah.

Q Ckay. Just to show you the layout, which I'm
sure you nay have -- that's the total, not
the sanitary, just the total well head
protection area.

MR. STAMP:. And if you could
poi nt out the well head on that map. Down
t here.

BY MR STAMP:

Q Now, you can see the dots all around that.
Those are nonitoring wells. They are -- a
| ot of themare right in your right-of-ways.
They are very sensitive. It's a very
sensitive area. So it's another reason that
peopl e want to keep you out of that speci al

pl ace.
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Ckay. Moving on down on the river and
to the Ashl and sewerage | agoon area --
MR, STAMP: No, I'll give you --
|'ve got sone maps.
(Pause i n proceedi ngs)
BY MR STAMP:
Q This is a page, Ms. Carbonneau, fromthe
Ashl and Shorel and Permt Application. And

during the top section -- and |I'm not going
toread it all -- you outline what the
programis. It describes a new hi gh-voltage
transm ssion line will be constructed in an

existing transm ssion right-of-way. The
Ashl and project area includes one shorel and
| ocation along the Pemi River. Now, |'m not
sure what that neans, "one shoreland | ocati on
along the Pemi River." Can you define that,
descri be that?

A (Car bonneau) Yes. As the Project sort of
parall el s the Pem gewasset River in sone
| ocations, we wanted to nake sure that it was
clear that in the town of Ashl and, the
| ocati ons where the Project was within the

Pem gewasset Ri ver protected shorel and were
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sort of all in one place and that there
wasn't anot her section el sewhere in Ashl and
on a separate set of plan sheets further
somewhere el se where that was al so going to
occur.

The Shorel and D vision asked us to
separate our applications by town and by
river. So, in sone |ocations we m ght have
two separate segnents of the Project entering
the shoreland of a river that it parallels
wi thin the sane town, and we woul d have said
there are two locations. But in this case,

t hese were conti guous.

| understand. Wbrk on the protected
shoreland includes installation of four new
| attice structures. This is in the sewerage
| agoon area. Four new | attice structures,
two footings of an additional lattice

structure. And there are five tenporary work

pads that wll be established in these work
areas and will be restored after
constructi on. In addition -- so, there's a

| ot going on here in that narrow strip.

In addition, 98,227 square feet of tree
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Q

clearing is planned within the existing
right-of-way. And | want to put up sone maps
to give to everybody an indication...

Now, what you're | ooking at is al ongside
I think the northern | agoon. But you can see
where the new | attice structures are going
in. They're outlined in squares in orange.
And you can see where the right-of-way
border, basically the western border is the
one toward the river. And | assune that's
where -- | guess | should ask. |Is that where
nost of the trees are going to cone down?
(Car bonneau) Yes, the tree clearing --
al though this isn't the shorel and pl an, |
believe this is the wetlands permtting pl an.
It is the wetlands permtting plan.
(Car bonneau) Yeah, the tree clearing is a
little bit hard to see, but it is outlined in
kind of a dark green. So if you | ook at the
cluster of trees between the sewerage | agoon
and the river, you can see there's a dark
green line in sone |ocations, and that
represents the tree clearing area, yes.

And the majority of the 98,000 square feet
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w Il be occurring right through that section
or all along the right-of-way?

(Carbonneau) It's inclusive. It should cover
everything within the shorel and.

Wthin the shorel and. Ww.  Ckay.

Now, the blue checkered lines there are
100-year fl oodplain, which appears to us to
actually encroach in your right-of-way. So |
don't know how -- |'m sure you were aware of
that and that you had to deal with it in your
permt application proposal. Can you tell us
how you dealt with that?

(Carbonneau) In the Wtl ands Application, we
do acknow edge that there are activities that
wll take place within floodplains in sone

| ocations. Now, these are from FEMA maps.
They' re not always 100 percent accurate. In
sone cases, they go a little further up the
sl ope than you m ght otherw se expect. But
there is no prohibition against cutting trees
down in a floodplain area. And we don't
expect that the footings or the towers

t hensel ves will unduly influence, you know,

the flood storage capacity of the fl oodpl ain.
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Are you aware of any effort to nove those
towers a little farther away fromt hat

sensitive river area --

(Car bonneau) This is a tough area. |I'm
sorry.
Sorry?
(Carbonneau) This is a tough area. It's

constrai ned. The engi neers did what they
could do in this location. There is an

exi sting transmssion line in this

ri ght-of-way already, and they put the towers
in where they fit. And they're confident
that this design wll work.

Now, | think your permt states that within

t he 250-foot protected area fromthe
referenced 95,000 -- the area 250 feet within
a shorel and, 95,000 square feet, that's how

much you're noving in on the protected

shoreline. 1Is that the right way to state
t hat ?
(Carbonneau) | can't really confirmthose

nunbers, off the top of ny head.
Wll, that's right fromyour perm:t

appl i cation.
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(Car bonneau) Are you saying that there's that
much area --
That nmuch area --
(Car bonneau) -- of the Project area --

(Court Reporter interrupts.)
(Car bonneau) -- of the right-of-way wthin
the protected shorel and of the Pem gewasset
in Ashland? |Is that what your --
That's correct.
(Car bonneau) That may be so. | don't know
t he exact nunber w thout | ooking at the
Application form W had 33 of these
applications. They all have different
nunbers.
Ckay. | heard soneone on the panel sonewhere
al ong the way say or descri be how nuch effort
had gone in in your planning activities to
avoi d adverse inpact on the environnent.
And, you know, here we're involved wth
Ashl and's only well; the right-of-way
encroachnent in the sanitary protection area,;
possibly drilling in the SBA, but that's not
been confirmed; 95, 000-square-feet violation

of the shoreland water-quality protected
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area; 98,000 square feet of tree renoval on
t he shorel and, on and on.

Coul d you outline what the major effort
was in this area that we're tal king about,
Ashl and, to avoid an inpact on the Ashl and
right-of-way? |1 can't see where anyt hing
happened here that alleviates the concerns
t hat we have.

(Car bonneau) well, first of all, I'll tel

you that your statenent that having this area
within the protected shoreland is a violation
of the Protection Act is not true. This

ri ght-of-way predates the Shorel and
Protection Act, and it's an existing use. It
was established, | don't know how many
decades ago. But this is where the
right-of-way is. And co-locating a new line
where there's an existing line is consistent
wth the current |and use.

Now, the major constraints here are
related to the engi neering desi gn and where
t hose structures can be |l ocated within here.
We don't have a |lot of wetlands to be

concerned about. W didn't have rare plants
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A

Q
A

to be concerned about. So those kinds of
envi ronnental issues were not the biggest
concern. The concern was primarily fromthe
engi neers i n maki ng sel ections of | ocations
where they felt that these structures could
be placed. And we have apparently net the
requi renments of New Hanmpshire DES about the
Shor el and Applications and the Wetl ands
Applications with this current design, as
evi denced by their approvals.

Wll, if there were any place that sone

al ternative should have, could have been
considered, this is probably one of the
majors. And | think we've heard fromthe
construction panel that an alternative route
was not consi dered, although we've heard
peopl e from Bri dgewater say there was sone
di scussi on about diverting that and runni ng
It down R ver Road and all kinds of benefits
associated wth that. Wre you involved with

any of those conversati ons?

(Car bonneau) |I'm not aware of those, no.
M. Tinus?
(Tinus) I'mnot aware of that.
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Q Ckay. | guess the only other interesting
coment is those infiltration ponds. The
infiltration is about 50,000 gallons a day is
infiltrating. And, you know, it's going
t hrough the filter, if you will, of
groundwater, et cetera, and it's headed for
the Pemi. W knowit's highin nitrate and
may have sone ot her issues, but not enough to
create any, | guess, red flags. But the
di scussi on conti nues.

So | think that does it for ne, M.
Chai rman. Thank you very nuch.
CROSS- EXAM NATI ON

BY MR DRAPER

Q Wll, hello. I'mBarry Draper, and I'mwth
this panel. 1'mgoing to continue to | ook at
I npacts of wetl ands and species within the
right-of-way in the Pem gewasset watershed.
| had sonme questions about did you find any
t hreat ened species in the Pem gewasset
wat er shed ri ght - of - way?

A (Magee) State or federally-listed threatened
speci es, no.

Q No. Gkay. So that would nean that -- [|'ve
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| ost ny place already. That would nean that

you found no signs of wood turtles.

A (Magee) | was tal king about plants. |'m
sorry.
Q Ch, I"'msorry. | was including plants.

That's definitely included. But | was
thinking all of you. | should have addressed
t he whol e panel is who I'mtal king to.

A (Barnum) In this location, there's suitable
habitat for wood turtles, and their presence
I s assuned.

Q But there was no evidence of it.

A (Barnum We didn't do any searches for them
because we're sinply assum ng, based on the
suitability of the habitat, that those
species will be present.

Q They woul d be present. G eat.

And how about the snoboth green snake?

A (Barnum Siml ar.

Q Didn't see but --

A (Barnum) Didn't search for because we're
assum ng presence.

Q Ckay. And Jefferson sal anander s?

A (Barnum | would have to defer to the vernal
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pool --

A (Car bonneau) Yeah, | think Jefferson
sal amanders, ny recollection, were only found
in one vernal pool in the AC section of the

Proj ect, south of Deerfield.

Q So, all the way down south. So that's one of
ny questions is that | really feel that there
are these things around. 1've lived in this

one section for 40-sonething years, and |'ve
seen these things. An | just was hoping is
there going to be like -- will there be

noni tori ng goi ng on even though they weren't
found? |If the habitat has been proven to be
possi ble that they could be there, there will
be nonitors searching before?

A (Barnum) Wthin suitable habitat for the wood

turtle, there will be searches for wood
turtles.

Q And how about green snakes?

A (Barnum Green snake was not a species that

Fish & Gane requested that we consi der.
Q So, | nmean, Fish & Gane does -- do you only
use those recomrendati ons? |s that how you

search for these?
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A (Barnum We based our plans for threatened

and endangered species on their requests,
yes.
Q Ckay. | guess that's the way it is.
Ckay. Well, 1've got sone -- everybody
knows |'ve got sone |ive things.
MR. DRAPER: Do you have a white
pi ece of paper?
(Pause i n proceedi ngs)
BY MR DRAPER
Q All right. W've got sone |iving organi sns.
They aren't sw nm ng nmuch now, which is
actually good for --
MR. DRAPER: No, don't mnmake them
sSwWi m
BY MR DRAPER
Q So you can see them better
MR. DRAPER. Maybe you coul d nove
that. Do you want to get closer, Pam and focus
it dowmn? Could we get it --
M5. MONRCE: W can do it.
(Di scussion off the record)
BY MR DRAPER

Q You as the environnental, | should ask you to
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cone up and take a look if you want. But can
you identify any of those species?

M5. MONRCE: Me?

MR, DRAPER: No, no. |"'m sorry.

BY MR DRAPER

Q I was wondering if anybody on the panel --
I"mnot trying to put you on the spot. |
just didn't think -- it is really difficult
to tell. Can you see how many species there
are there?

A. (Barnum | don't know. | nean, | don't know
what growt h stage any of these guys are in.
Fromthis position, | can't see any
identifying factors fromthis angle and --

Q Yeah, | knowit's really --

(Court Reporter interrupts.)

A. (Barnump And | have to admt |arva
anphi bi ans are not ny specialty, so...

Q And woul d you agree that they are really
difficult -- larval anphi bians, you need to
basically key themout; correct?

A (Barnum) It hel ps to have a key.

Q Yeah. And can you see there's sal amander

| arvae in there? | don't know if you can
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find him

(Bar num Yup.

Yup. Okay. And | think there's probably a
peeper, a wood frog, and a -- what's the
other one? Gay tree frog. | think those
are the three tadpoles in there. O course,
now you're going to see them Those are what
| -- only because | watch the egg nmasses in
t he vernal pool in the wetland that was on
the right-of-way. And this was in New
Hanpt on.

So what | was questioning is, if there
was -- it was hard for you to see these.
Woul d you, if you were a nonitor going out,
woul d you go out and check each one of these
vernal pools to see if these were -- | nean,
what's one that we're worried about? The
Jefferson sal amander and the -- is the
| eopard frog on that list?

(Barnum Northern | eopard frog, yes.

Wul dn't be expected to be in a vernal pool.
So, vernal pools --

I'"msorry. A wetland. This was not a vernal

pool .
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(Barnum So, wetl ands and vernal pools woul d
be protected on their status as wetl ands and
vernal pools, regardless of the species they
cont ai n.

Ch, okay. Geat.

So what | was just questioning is, if
there was a wetl and that was not | abel ed and
a nachi ne operator was goi ng through and
found sone of these, would he stop and say we
got to find out what these are?

(Car bonneau) |I'm not sure a nachi ne operator
woul d actually see these fromhis perch on
the machine. There's a renbte possibility
that a wetl and that was not previously
identified as a vernal pool could have sone
br eedi ng anphi bi ans. They may not be vernal
pool species. There's an assunption that
wet | ands have good aquati c habitat, whether
it's for vernal pools species or other
potenti al anphi bi ans or wat er - dependent
wildlife. That has been taken into

consi deration, and for that reason attenpts
were nade to try to avoid and m ninm ze

i mpacts to all wetlands. | don't think, even
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i f larval anphi bians of sone kind were seen
in a wetland, that that woul d necessarily
stop work if the permt already allowed for a
crossing of that wetl and area.

But I nmean, | don't expect everything to
halt. But | was wondering if they spotted
this, would they go any further to check to
see if these were -- you know, if they'd say,
oh, those are just bullfrog tadpol es and
we're going to let themgo or they'd run over
then? | don't know. Wuldn't they avoid --
woul dn't that be the nobst inportant thing to
do is to try to avoid the wetl and al t oget her?
(Carbonneau) | think it's probably not
practicabl e when the equi pnent is right
there. If the wetland could have been

avoi ded al ready, it probably woul d have been
avoi ded t hrough the pl anni ng process to have
the road go around it, if that was
practicable. If it's not, then it would be
crossed with tinber mats. | n nost cases,

t hose ti nber mats have spaces, unless you're
actually crushing an egg nass, for exanple.

It wouldn't necessarily preclude anphi bi ans
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fromusing the portion of the wetland that is
not covered by the mat, and it nmay actually
al l ow sone novenent within, you know, between
the sides of the area that's been cover ed.

Q Dependi ng on the weight. Is that -- would
t he wei ght nmake a difference, too?

A (Carbonneau) No, it's the structure of the
mat and how it's placed in the wetl and.

Q Ckay.

CHAI RVAN HONI GBERG M . Draper,
bef ore you conti nue, how nuch do you have, do
you t hi nk?

MR. DRAPER. Very little. I'm
| ess than a page.

CHAI RVAN HONI GBERG  kay.
Thanks.

MR. DRAPER. Well, | |ove
answers. So maybe we'l|l get sone good answers
and go | onger.

BY MR DRAPER

Q Il will skip that. Now l'd |like to focus on
t he right-of-way crossover and construction
on Br ook Road.

MR. DRAPER: Coul d we have t hat
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photo? Be careful noving those guys. They've

been through a | ot.

BY MR DRAPER

Q So |'ve been observing the erosion taking
pl ace during rain and snow events on Brook
Road. And this photo, Exhibit Pem 7,
Page 3, was taken first January 2016. That's
the top one that she's got there. And the
second, sane |ocation a year |later, do you

see the erosion there?

MR. DRAPER: Why don't you show

the top one first. | nean, that shows the

erosi on the best.

A (Carbonneau) | don't knowif |I'm|l ooking at
erosion. | have actually been to this site
in the field. 1t looks to ne |like there is

an intermttent or epheneral stream channel
that cones into the brook at this |ocation.
| can't tell you for sure if it was because |

didn't cross over and investigate further.

But |'m not sure --
Q It's tough terrain, yes.
A (Carbonneau) -- if that's there because it's

an access road or if it was there before the
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access road. |'mnot sure.

There i s natural drainage up above it, and it
actually went down the hill over -- | nean,
it didn't go into the brook itself. It used
to go across the top. And since that is the
access road that they use nost of the tinme --

MR WALKER: M. Chairnman, with
all due respect to M. Draper, he wants answers,
but we'd |ike questions.

CHAI RVAN HONI GBERG  Yeah, you're
testifying about sonething el se that used to be
t here, so --

MR. DRAPER: Well, | thought she
asked. No? | don't answer her question?

CHAI RVAN HONI GBERG It's your
turn to ask questions of her.

MR. DRAPER: Ckay.

CHAI RVAN HONI GBERG At anot her
stage they'Il get to ask questions of you. It
will be nost effective and efficient if you ask
her questions, |let her answer and then ask her

anot her questi on.

BY MR DRAPER

Ckay. So we left it that you had seen that,
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and you perceived it as a -- could have been
a brook --
A (Car bonneau) Yes.
Q -- an epheneral brook. And that's the
answer. | shouldn't go any further with
t hat .
CHAI RVAN HONI GBERG. | can think

of any nunber of questions you m ght ask off of
that, but I don't know what's on your sheet.

MR. DRAPER: Ckay. | got you.
Thank you very nuch. That hel ps ne.

BY MR DRAPER

Q So, on April 24th, PRLAC received an in-depth
report. And this is probably -- you probably
had parts going into this, | think, from
Eversource. And the report was conpil ed
bet ween June and Septenber 2016. Is it
conmmopn practice to observe erosion during
time of a drought?

A (Carbonneau) | think in this case the
Eversource fol ks wanted to address the issue,
and that was when they were available to go
out and | ook at the area. | can't speak to,

you know, whether or not the tine of the

{ SEC 2015- 06} [ Day 19 AFTERNOON SESSI ON ONLY] {06- 23- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESSES: MAGEE|VARNEY|CARBONNEAU|BARNUMITINUS]

Q

review was tied into the drought or how
appropriate it was. But that's when they
went out and took a | ook.

Ckay. So | was just wondering why they --
were you part of -- | should have asked you
that. Were you any part of that, or was that
just --

(Car bonneau) That was an Eversource report.

I have | ooked at the locations in that report
subsequent to the report, but | was not

involved in drafting it.

Because | was wondering why -- is it usually
a common practice to contact, |ike, |ocation
peopl e who have reported it? | felt like
PRLAC was not contacted in any way. |s that
common practice for that to happen? | don't
know.

(Carbonneau) |I'mnot sure | can answer your

question. This is an Eversource issue in an
existing right-of-way, and it was not -- it's
not directly related to the permtting of the
Nort hern Pass Project, at |least from our
application materi al s.

So, |l ooking at that picture, what woul d you
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reconmend? What woul d you do in that
situation for a -- to prevent that from bei ng
an erosion event?
(Car bonneau) Wien | visited this site in the
field, I saw the water that was entering the
brook down that channel to be clear. The
substrate is rocky. | saw no evidence of
sedi nentati on or erosion happening in that
| ocation, which isn't to say it m ght not
happen at sone other tine. But when | was
there, it didn't look like a water quality
I Sssue to ne.
Ckay. And that is interesting because at
that site really there are tines when it's
crystal clear. And | can understand that at
that point it probably | ooked good.

Is it a practice -- let's see. So...
let's just go on. So, rivers and streans
fl owm ng under and adj acent to Northern Pass
rights-of-way carry biotic and abiotic
particles in their flowage. Wuld you agree?
(Car bonneau) Yes, | would agree with that.
Yup. So | counted roughly 40

streamnms/ Nort hern Pass right-of-way crossings
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A

fromBridgewater to Franklin, and 26 of those
flow directly into the Pemi. Does that sound
| i ke a ballpark figure?

(Car bonneau) | don't know.

Ckay. Well, | wal ked a bunch of them And I
think that's rough, that's ball park.

So how are studi es done concerni ng
suspended particles in these waters settling
out downstream outside of the boundaries of
t he right-of -way?

(Car bonneau) During construction -- | nean, |
can't speak to pre-construction -- erosion
and sedi nentation are to sone extent natural
processes as well in nornal streans. But
during construction, it will be required to
monitor the quality of the water com ng off
of the construction areas. And in fact, New
Hanmpshire DES requires that we prepare a
surface water sanpling plan so that we can
track any potential water quality issues that
coul d nove of f site.

Do you do any sanpling prior to construction
so you have a basel i ne?

(Carbonneau) I"'mnot sure if that's going to
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{ SEC 2015- 06} [ Day 19 AFTERNOON SESSI ON ONLY] {06- 23- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESSES: MAGEE|VARNEY|CARBONNEAU|BARNUMITINUS]

169

be part of the plan. It hasn't been

devel oped at this point. It's one of those
plans that is required to be submtted in 90
days, and the devel opnment of that hasn't
started yet. So we may end up consul ting
with New Hanpshire DES to determ ne the best
process for putting that plan together and
di scuss the elenents of it with them

Q So would it be like a -- well, that will only
be 90 days -- | nean, that's when requirenent
usually is, is 90 days? There won't be
anyt hi ng done prior to the 90 days?

A (Car bonneau) W expect that plan is going to
take sone tine to put together, so it will be
in progress well before that. N nety days is
when we need to have a finished product ready
to give to New Hanpshire DES.

Q Ckay. So do you know of | osses of
crustaceans, fish or vegetati on caused by
suspended materials settling out and
snot hering organi sns that are inportant to
sust ai ni ng a bal anced ecosyst enf?

A (Carbonneau) |'mnot sure | understand your

questi on.
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Q I"mjust -- okay. Do you want ne to repeat
it or --

A (Car bonneau) Could you repeat it, yes.

Q Ckay. So do you know of | osses of

crustaceans, fish or vegetation caused by

suspended materials settling out and

snot hering organi sns that are inportant to

sustai ni ng a bal anced ecosyst enf?

(Car bonneau) Do | know if that's possi bl e?

Yeah, that could be good.

(Car bonneau) Yes, that's possible.

o >» O >

So do you conduct water quality testing at

right-of-way river and stream crossings --

oh, just asked you that, pre-construction,
and you said "No"; correct?

A (Carbonneau) | said I"'mnot sure if that wll
be part of the sanpling plan or not, the
pre-construction surveys.

Q Ckay. So DES has stated that in their

conditions, that there wll be no

construction in flow ng water. \Wat does
that definition of "flowi ng water” nean to
you?

A (Car bonneau) Well, the definition of flow ng
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water is water that is basically contained
within a channel that's flowi ng. So,
presumably a stream either a perennial
streamor intermttent or epheneral stream

t hat happens to be flowing at the tine.

Woul d a beaver pond fit in that? Because
it's weird, isn't it, because it's flow ng at
one point.

(Car bonneau) There's really no plan to have

i n-channel constructi on work happeni ng on the
ri ght-of -way, except where there are cul vert
repl acenents off right-of-way access roads.

That's the bul k of the in-streamwork we

expect to conduct. In other |ocations, snall
streans will be spanned, and l|larger rivers
wi |l be avoided. They won't be crossed. So

we are not really anticipating a | ot of

I n-stream wor K.

But woul d a beaver pond be consi dered

fl om ng?

(Car bonneau) Probably not if it's the part of
the pond that's not flowing at the tine.

But woul dn't you agree it is flow ng, though?

| mean, it certainly isn't stagnant.
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(Car bonneau) It coul d be.

And that's what | was just questioning. How
woul d you deal with placing structures in a
beaver pond?

(Car bonneau) Well, we've kind of discussed
how wor k woul d happen in standing water. And
we woul d ook at that nore as a standing

wat er i ssue. The New Hanpshire DES condition
t hat tal ks about flowi ng water is nostly
concerned with flows that are capabl e of
novi ng sedi ment and nmaterial downstream In
a beaver pond, it's less likely -- it's nore
likely that the water is at | east stationary
enough so that your inpacts are not going to
i mredi atel y go downstream and snot her trout.

I think we previously testified about how we
woul d i ke to conduct -- or how we would |ike
to see work in standi ng water conduct ed,
preferentially in the winter on ice, under
frozen conditions, to the extent possible.
And if not possible, the contractors wl|l
have to work to conme up with a nethod that
stays within the footprint of the permt.

And it may, in shallow water, involve
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stacking tinber mats. |If it's deeper water
than that, they may need sone kind of
floating support.
Ckay.
MR. DRAPER: Well, | didn't even

tell you that was ny | ast question, but it was.

CHAI RVAN HONI GBERG: Thank you,

M. Draper.

We're going to need to break
for the evening, for the weekend. W'Ill be
back on Monday, starting at 9:00. | believe

there's one nore intervenor group, it's the
Ashl and to Deerfield Non-Abutters. And
they'll go first.

Yes, nma' am

M5. TOANSEND: That'll be nme?

CHAI RVAN HONI GBERG  Yes, that's
you.

(Court Reporter inquiry)

CHAI RVAN HONI GBERG Ms.
Townsend.

And then we'll do the
questions fromthe Subconmm ttee and then any

redirect from M. Wl ker. Wth that, we wll
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adj our n.
(Wher eupon the heari ng was adj ourned at

5:29 p.m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Professional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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