© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

STATE OF NEW HAMPSHI RE
SI TE EVALUATI ON COW TTEE

Sept enber 12, 2017 - 1:50 p.m DAY 32
49 Donovan Street Af t er noon Sessi on ONLY
Concord, NH

{Electronically filed with SEC on 09-22-17}

IN RE: SEC DOCKET NO. 2015-06
Joint Application of Northern
Pass Transm ssion, LLC, and
Publ i c Servi ce Conpany of
New Hanpshire d/ b/a Eversource
Energy for a Certificate
of Site and Facility.
(Hearing on the nerits)

PRESENT FOR SUBCOWM TTEE/ SI TE EVALUATI ON COW TTEE:
Chrmm. Martin P. Honigberg Public Uilities Comm
(Presiding as Presiding Oficer)

Cnrsr. Kathryn M Bail ey Public Uilities Conm

Dir. Craig Wight, Designee Dept. of Environ. Serv.

Chri st opher \Way, Designee Dept. of Resources &
Econom c Devel opnent

W liam O denburg, Designee Dept. of Transportation

Patrici a Wat her shy Publ i ¢ Menber

Rachel (Whitaker) Dandeneau Alternate Public Menber

ALSO PRESENT FOR THE SEC.
M chael J. lacopino, Esqg., Counsel to the SEC
| ryna Dore, Esquire, Co-counsel to the SEC
(Brennan, Caron, Lenehan & | acopi no)
Panel a G Monroe, SEC Adm ni strat or

(No Appear ances Taken)

COURT REPORTER:  Susan J. Robidas, NH LCR No. 44




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: DeWAN|KIMBALL]

W TNESS PANEL.:

I NDEX

Terrence J. DeWan
Jessi ca Wagner Ki nbal |

EXAM NATI ON PAGE

Cross-exam nati on by Ms. Pacik 4

Cross-exam nati on by Ms. Spencer 141

EXH BI TS DESCRI PTI ON PAGE

JT MUNI 275 Over head nmap of Concord 4

JT MUNI 274 Vi sual | npact Assessnent 6

docunent s

JT MUNI 276 Map 4 (4/13/17) Viewshed 37
anal ysis di fference between
original viewshed and revi sed
| and cover heights for
non-forested areas

DNA 66 Stark Sceni c Resources 144

Docunent s




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: DeWAN|KIMBALL]

PROCEEDI NGS
(Hearing resuned at 1:50 p. m)

CHAl RVAN HONI GBERG Al l right.
If folks could find their seats, we'll resune
presently. W're going to resune questi oni ng
of the panel by Attorney PaciKk.

Al t hough, before we do that,
one qui ck schedul i ng announcenent regarding
tonorrow. We'll be ending the day sonetine
bet ween 3: 00 and 3:30. Conm ssioner Bail ey
and I, as well as Comm ssioner G ai nb, have
to go to an event in Boston tonorrow tonight.
So that's for your planning purposes. And
we'll resune after that on Friday.

So, Ms. Paci k, are you ready
to go?

M5. PACIK: | am | don't
bel i eve Counsel for the Public is here. |If you
want nme to start w thout them --

CHAl RMAN HONI GBERG I f you are
ready to go, you should proceed.

M5. PACIK: Ckay. Thank you.

CROSS- EXAM NATI ON
BY ATTORNEY PACI Kt
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Good afternoon. M nane's Daniell e Pacik,
and | amthe attorney for the Cty of
Concord. And | am al so the spokesperson for
Muni ci pal Group 3 South. And | wanted to
start with just an overview of Concord. And
I have what's been marked as Joi nt Mini

Exhi bit 275, which is an overhead map of
Concord, and it shows the transm ssion
corridor. W can point it out, but it's to
t he east of Hi ghway 93. And just to confirm
Concord is -- north of the line is in
Canterbury, and when it | eaves Concord goes
t o Penbr oke; correct?

(Ki nbal ) Yes.

I understand from your suppl enental prefiled
testi nony, as well as you're suppl enental

I npact assessnent that parts of Concord are
in the urban conpact; is that right?

(DeWan) That's our understandi ng.

Ckay. And the way urban -- or it's actually
an urban cluster under the Site Eval uation
rul es?

(DeVan) | stand corrected. Yes, we have a

map of urban cluster.
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And for urban cluster, that's based on the
U S. Census Bureau. And it needs to have a
popul ati on at | east 2,500 and | ess than

50, 000 people; is that right?

(DeVan) That's our understandi ng.

And just to be clear, not all of Concord is
in the urban cluster, just portions; is that
correct?

(Devan) That is correct.

And have you provided a map of the areas that
you believe are in the urban cluster?
(DeVan) We have obtained the map fromthe
Uni ted States Census Bureau, and we've used
that as part of our determ nation.

And has that been produced in this case, or
is it part of the record to date?

(Kinball) | don't believe so.

(DeVWan) | do not believe so.

Ckay. Now, just to confirm Canterbury and
Penbr oke are not part of the urban cluster;
is that right?

(DeVan) That's our understandi ng.

Those are rural areas as defined by the Site

Eval uati on Commttee's rul es?
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(DeVan) Wth one exception. There seens to
be one small corner of Penbroke that m ght be
part of it.
Do you have that information as you sit here
t oday?
(DeVan) I'mlooking at it right now  Again,
this is the map of the U S. Census Bureau.
So what's the answer? Is it or is it not
part of the urban cluster?
(Devan) As | look at the nap, it seens to be.
And is that the portion of Penbroke in the
I medi ate vicinity of Concord?
(DeVWan) It abuts on the eastern portion of
Concor d.
Ckay. Now if we can go to what's been narked
as Joint Muni 274. And we're going to have
to go to the first page. It mght take a
second.

Ckay. This is part of your original
Vi sual | npact Assessnent that you provided in
Cct ober of 2015. And this is the description
of Concord; correct?
(DeVVan) Yes.

And under Popul ation, in what appears to be a
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greeni sh-yellow color on the left, it says
"Popul ation: 42,590 residents"?

(DeVan) That's what it says.

And in terns of the entire area of the |ine,
Concord is the nost densely popul ated area;
Is that correct?

(DeVan) | think that's a fair
characterization.

Ckay. And in terns of the |line through
Concord, it goes 8. 1 mles through Concord?

I f you | ook under Existing Transm ssion
Corridor, your first sentence says, "Physical
Features: The existing transm ssion corridor

runs 8 mles north-south across the east side

of Concord."” It's actually 8.1; is that
correct?
(DeVn) | see that it says "runs 8 mles

nort h-sout h through the east side of
Concord. "

Are you aware of whether it's 8.1 mles?
(DeVn) | am not aware of that.

Ckay. And then in terns of the box that
we've marked in red, there's sone yell ow t hat

we're going to blow up so we can try to read
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Ckay. It tal ks about changes within the
exi sting corridor. And to skip to the | ast
two sentences, it tal ks about the patches of
addi tional clearing. And you describe this
as "Sparse patches of additional clearing
W ll occur within the existing corridor. The
additional clearing wll range from
approximately 10 to 40 feet."

Are you aware of how nmany acres in
Concord will be cleared?

(DeVWan) No, we're not.

Let's turn to the next page. And this is
Page 2 of what's been marked as -- and j ust
for clarification, the entire exhibit is 274.
Sonme of them have excerpts from ot her
exhibits. But this has al so been narked as
Joint Muni Exhibit 91 [sic]. It's marked
"Confidential," but I have confirmed that it
I's not confidential for the record.

And the question that was asked was:
"During preconstruction and constructi on,
what is the total square footage of specified

tree-cutting?" And this is trees 20 feet or
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nore in height proposed by town over the
| ength of the Project.

And in the response they say, "Please
see the attached spreadsheet” in the second
sentence. Do you see that?

(DeVWan) | do.

And so going to the spreadsheet that was
attached, which is the next page, Concord has
a total of 11 acres of tree-clearing for
trees that are 20 feet and above; is that

ri ght?

(DeWan) That's what it appears to say.

Ckay. And so in terms of your

characteri zation that there wll be "sparse
clearing,” it's actually 11 acres; right?

(DeVan) That's the total acreage apparently

that will be cleared throughout the 8 or
8.1 mles.
Ckay. And you understand from-- if we go

back to the first page, it said that the
clearing will range from 30 to 40 feet al ong
t he edge of the right-of-way; right?

(DeVan) That's what we indicate, yes.

So, for a house in a popul ated area such as
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Concord, that type of clearing of 30 to

40 feet, that could increase visibility. You
woul d agree with that?

(DeVan) Dependi ng upon the | ocation of the
hone relative to the transm ssion corridor
there is the possibility that there may be
additional visibility.

Ckay. And | understand if we go to the
fourth page of what's been marked as Joi nt
Muni 274, these are all of the scenic
resources that you originally identified in
Cct ober of 2015 in your Visual | npact
Assessnent. And it's actually two pages
long. And if we go to the next page, it
shows that you identified originally 48
sceni c resources in Concord; correct?
(DevWan) That is correct.

And in ternms of your Visual | npact
Assessnent, and we've gone through this, |
understand, for the |ast two days, but you
were focused on scenic resources; right?
(DeVan) Absolutely.

Ckay. Now, if we go to Page 6 of Joint Min

274, you were asked about scenic resource
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identification. And obviously you've been
asked questions over the |ast two days on
this particular issue, too. But certain
parti es have rai sed concerns about the

nmet hodol ogy you used. And you expl ai ned how
you identified resources. And you expl ai ned
in the first paragraph that you | ooked at
data fromdifferent geo databses; right?
(Devan) That's correct.

And if you go to the next page, it talks
about | ooki ng at governnent and

organi zational nmaterials. And under that
unbrella there's town plans, city docunents,
t own docunents, web sites. And you were
asked this by Attorney Fill nore today, but
just -- you did not go out and talk to any
town or city officials; correct?

(DeWan) That is correct.

And you also did not talk to any state
agencies; is that right?

(Devan) That is correct.

So you relied on Internet searches,
basically, and publication; is that correct?

(DeVWan) No, it's not. W also did extensive
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field work | ooking at sites that have been
identified, driving adjacent roads, | ooking
at pl aces that nmay be considered scenic
resources that were not on dat abases.
Ckay. And so all of that basically
enconpasses the research that you did; right?
(DeVan) No. W also | ooked at all the
material that was submtted in terns of
letters to the SEC to see if anybody
identified any other specific resources that
may be -- may have been omtted or
over | ooked.
Ckay. You would agree that research is an
I mportant part of your work; right?
(DeVan) Absolutely.
Ckay. So can we go to Page 9. This Page 9
of Joint Muni 274. And | had a question
about one of the scenic resources that's
marked with a red square as Sceni ¢ Resource
No. 42, which is the Contoocook River. And
we're actually going to blow it up so we can
read what it says.

So, under Contoocook R ver, it says it's

a river not designated in the New Hanpshire

12
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R vers Managenent Program And you gave it a
"l ow' cultural value; is that correct?
(Devan) That's correct.
Now, that struck nme, not know ng anyt hi ng
about designated rivers. | amfamliar with
t he Cont oocook R ver, and so | was a little
surprised. So | did sone research on the
Internet. And the first hit that canme up
showed that it is a designated river. Howis
it that you m ssed that?

(Wtness revi ews docunent.)
And we can go to the next page. So, under
Desi gnated Ri vers of New Hanpshire, No. 6, it
says the Contoocook River was designated on
June 28, 1991. And if we go to the next
page, which is Page 11, there is an
expl anati on about the Contoocook Ri ver and
the history. And this is all fromthe
Departnent of Environnental Services web
site. Do you see that?
(DeVan) | do see that, yes.
So, based on at least what | found with a
qui ck Internet research, it |looks |ike the

Cont oocook R ver is a designated river;

13
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correct?

(DeVWan) It appears that it may be visible at
a distance of 2 to 2.7 mes.

Ckay. So you don't have any expl anation of
how your research m ssed that?

(Devan) | do not. | know that when we i ssued
a suppl enental report on those resources that
were rated as "low' in April of this year, |
believe we |isted the Contoocook River. |
don't believe we indicated it was part of the
program at that point.

Ckay. But what we saw earlier was that it's
been part of the program since 1991. And in
fact, the second paragraph of what we're

| ooki ng at right now says it was desi gnated
in June of 1991. Do you see that?

(Devn) | don't see it, but I'll take your
word for it.

Sorry. It's the second paragraph above

Hi story.

(DeVan) Ckay. Yes, | see that.

Excellent. So if we go back to Page 9 of
Joint Muni 274, you gave it a |ow cul tural

val ue because it was not a designated river
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15

in the New Hanpshire R ver Managenent
Program And had you known that it was a
designated river, that would have received a
“medi unt; correct?

(DeVan) It would have, yes.

Ckay. And if it had received a "nedium"™

t hen you woul d have gone on to do further
analysis in terns of the effects on that
particul ar | ocati on, because under Possible
Visibility it does say that there will be
possible visibility of the proposed new
structures; right?

(DeVan) Yes. And | believe that parts of the
river are beyond 2 mles, and therefore I'm
not sure where this falls within the
boundari es of the urban contract [sic] area.
It may be outside of that.

Ckay. And we'll get into that in alittle
whi | e.

But as you sit here right now, you don't
know whet her that portion of the river is
within the urban cluster; is that right?
(Devan) | don't know that right now.

Ckay.
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(DeVWan) | believe that portions of it are.
Ckay. So in terns of which portions, we
don't know because you didn't do any further
anal ysis, is that right, as we sit here

t oday?

(Devan) W did sone further analysis of it.
We know that at a distance of 2 mles there
will be mninal potential for adverse effect
at this distance.

Ckay. But in terns of the rating sheet, we
don't have one for this particular scenic
resource?

(DeVWan) Not to that effect.

Ckay. And it's sort of curious because | do
know t hat Attorney Connor for Counsel for the
Publ i c asked you to sort of nmake |eaps, in
terns of whether or not sonething woul d have
an i npact. And when she was asking you, a
ot of tinmes you said you couldn't make a
decision on the fly; right? You'd actually
have to go through the entire nethodol ogy
before you gave an opinion as to what type of
I pact or scenic value a | ocation would have;

Is that right?
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(DeVan) | believe that's a summary of sone of
the things we said.

So as you sit here now, you wouldn't feel
confortabl e maki ng a judgnent on the fly as
to inpacts to the Contoocook River; right?
(Devan) Wl |, as a general statenent, a

di stance of two mles being in a river which
is typically surrounded by riparian
vegetation, it's highly unlikely that you
woul d see enough of the structures to warrant
addi ti onal evaluation, that there's m ni mal
potential for adverse effect at that

di stance. The conputer may say that there
may be visibility. W consider that what we
call "theoretical visibility.” The conputer
may say you mght see it. It nay be just the
very tops of the structures. But typically
at that distance it's not going to be a
significant visual effect.

Concord's not flat, is it?

(DeVan) Parts of it are quite |evel

Parts are quite level, and parts of it are
quite hilly; correct?

(DeVWan) That's a fair statenent.

17
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So without going out to the site and doi ng
all of the work that you' ve been tal king
about for days, you would not be able to give
an opinion on the inpacts to the Contoocook
Ri ver as you sit here today; right?

(DeVan) | think it's a fair statenent to say
that at 2 mles there's mnimal potential for
adverse effect at that distance. Certainly
nothing that would rise to the | evel of
havi ng a high |l evel of scenic inpact.

Ckay. In terns of nediuml|level of scenic

I mpact, do you have that infornation as you
sit here today, or you' d need to do further
anal ysi s?

(Devan) | would have to do further anal ysis.
Ckay. Now |l want to talk a little nore about
the research that you've done and the work
you've done in this case. And if we turn to
Page 13 of Joint Miuni 274, this is a response
that you provided to the Conmttee after site
visits on March 8th, 14th and 16th in 2016.
Do you recall submtting your responses to
Comm ttee Menber questi ons?

(DeVWan) | do.

18
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Q Ckay. And part of the site visit on those
dates went through Concord. And you received

questions about Concord; correct?

A. (DeVan) That's correct.

Q And on the next page we can | ook at what the
questions were and what the answers were.
And for the record, this is Page 14 of
Exhi bit 274.

The question that you received was that

t here was some construction occurring on the
north side of Portsnouth Street, and you were
asked is it related to future residential
devel opnent. And you were al so asked wl |
there be a vegetative buffer |eft adjacent to
the trail. And the response that you nade
was that there was a clearing that occurred
in Cctober 2014 and Septenber 2015.

MS. PACIK:  And can we just bl ow
that up a little bit so we can see the response
better? Thanks.

BY Ms. PAC K
Q And it states that, the third sentence, that
there was a sign on Portsnouth Street. And

according to that sign, there was an 87-1 ot
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cluster devel opnent entitled "Whispering

Hei ghts" that was going to be built on 271
acres and that the constructi on appears to be
part of that devel opnent.

And then, in terns of the question about
the tree buffer, you said that the Gty owns
that land and that it's going to be used for
t he subdi vision and that the plans for this
| and i s unknown.

Now, when you submitted this answer, did
you have Eversource | ook at that response?
(DeVvan) | don't know if they reviewed it or
not .

Did sonebody review it before it was
submitted, in terns of the teamfor

Ever sour ce?

(DeVn) | can't answer that question.

Did you go out personally and | ook at the
sign on Portsnouth Street?

(Devan) well, after we submtted this, as
you're aware, we submtted an amended
response to this question. It was pointed
out to us that we were in error in judging

t he response based upon a sign that we had
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seen on the property. W now know that the

situation is totally different, and we

responded i n ki nd.

So when was that anended response submitted?

Because | don't recall seeing that --

(DeVWan) | don't have that infornmation in

front of nme, but I know we did nake that

correction.

So it would be part of the record; is that

ri ght?

(DeWan) Shoul d be part of the record, yes.

All right. So we can take a | ook for that.
But initially you did submt this, and

you said that there was a sign. And so ny

question is: W saw the sign on Portsnouth

Street?

(DeVan) W did.

When you say "we,” who is "we"?

(Devan) | did when I took the photograph. |

don't know who el se was with ne at the tine.

Ckay. And this was originally when you

submtted this response. And in ternms of the

determ nation that the Gty owned the | and

for the tree buffer, who nade that
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determ nati on?

(DeVWan) That was based upon our research into

what we believed was the plan for the

Whi spering Pines -- Wi spering Heights

subdi vi si on.

Ckay. So if we go to the next page, we have

the City of Concord's response whi ch you

referenced a nonment ago. And |I'mgoing to

skip forward to the sign that you were

referring to on Page 20 of Joint Miuni 274.
So when | went out and the assi stant

pl anner went out, this was the sign on the

ground. |Is that the sign you were

ref erenci ng?

(Devan) | believe we saw a sign in a street

vi ew phot ograph that we saw.

Ch, so you didn't actually go to the site.

You | ooked at Google Earth and did a street

Vi ew?

(DeVWan) No, we did go to the site. Later on,

when we were reviewng it in response to the

question that was raised, we went back and

| ooked at it on street view

And was this the sign that you saw?
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(Devan) | don't recall. | thought there was
a sign and street view that may have shown. ..
Let nme back up for a second. Did you ever
actually -- when you submtted that response
that we were | ooking at earlier, did you go
physically to the site and see a sign?
(DeVan) After we were -- after we received
the request, we did not go back, physically
go back to the site.

So when was it that you had seen, physically
seen this sign on the street?

(DeVan) Well, we saw it in street view. And
as | said, we saw the property when we did
the initial site evaluation for the trail in
the vicinity here.

What do you nean by "street view'?

(DeVan) Google Earth Street View

Ckay. |I'mtal ki ng about physically going to
the location. D d you ever do that?
(Kinball) Yes, as part of the analysis of the
Sugar Ball Trail, we spent tinme at that site
and phot ographed it.

And do you have a sign that you saw at that

poi nt hangi ng up?

23
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(Kinball) We weren't looking for it at that
time, so | can't speak to whether or not it
was there. W can check our photographs.

But we were not | ooking for the sign.

So let's go to the next page, because when
you pick up the sign, this is the sign that
you were tal king about, Wi spering Heights;

ri ght?

(DeWan) That appears to be the sign.

Ckay. So this is the research, in terns of

t he i nportant research that you did to
provi de a response to the Site Eval uation
Commttee's questions. This is the sign that
we're tal king about ?

(Kinball) In addition to the reference to the
sign, | ooking at the aerial photograph, the

| at est one provided in Google, there is a
clearing that fits the shape of that

subdi vision with construction equi pnent on
site suggesting the devel opnent of a
subdivision in line with the subdivision plan
pr ovi ded.

You know now that that clearing is for a

substation; is that correct?
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(DeVan) We do know t hat.

And that substation is actually, one of them
is a transm ssion station owned by
Eversource; is that right?

(Devan) | don't know who owns it. | know
there is a transm ssion station.

We just tal ked about how inportant it is to
do research for identification in evaluation
of scenic resources. Yet, here you made an
assunption based on a sign that was | aying on
t he ground about what was happening to this
property; is that right?

(Kinball) The sign and the devel opnent t hat
was occurring.

Ckay. And because it was in a particular
shape, you assuned it was this subdivision;
ri ght?

(DeVan) When we | ooked at the site plan and
conpared it to the shape that we saw on
Googl e Earth, it appeared that it could be
one and the sane.

Now, one way you could have actually gotten
t he answer to your question -- or to the

Subcomm ttee's question, is calling the Gty
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of Concord Pl anning Departnent; is that

ri ght?

(DeVan) That is one way we coul d have
assessed that.

And another way is to have had Eversource
revi ew what you submtted and | et you know
that actually they were involved wth the
devel opnent of this particular |ocation; is
that right?

(DeVan) That's probably correct.

Ckay. In terns of the tree buffer, if we go
to Page 25 of Joint Muni 274, this is an

ol der picture before the substation went in.
But that tree buffer in yellow-- in red, ny
apol ogies, is the tree buffer we're tal king
about; is that right?

(Kinball) That tree buffer is |ocated on the
sout hwest side of the existing transm ssion
corridor, and the area in question is on the
nort hwestern side of the corridor. So

don't see how that relates to the devel opnment
of the substation.

The question that you received fromthe

Subcomm ttee was wll there be a vegetative
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buffer left adjacent to the trail. \Were is
the trail?

(Kinball) The trail is on the opposite side
of the street.

And where did you get that infornmation?
(Kinball) The location of the trail?

Yes.

(Kinball) Likely one of...

(Devan) | believe fromthe Concord trai

maps.

Do you see -- actually, you can kind of see
the trail in this photograph, can't you? And
that's on the left side of the corridor?
(Kinball) The trail head is on the sout heast
side of the street, on the opposite side of

t he street.

Ckay. That's the trailhead. But we're

tal king about the trail, aren't we?

(Kinball) Yeah. That trail begins there, and
it runs away fromthe corridor to the east,

parallel to the highway at that |ocation, and

connects into another nei ghborhood. 1It's a
paved trail.
Wll, that's a different trail that we're
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tal king about. That's the Sugar Ball Trail;
ri ght?

(Kinball) That's the Sugar Ball Trail.

Ckay. In ternms of the hiking trail, which is
what the question was about, the hiking trail
Is near that buffer; right?

(Devan) | don't know for a fact. | know that
it's soneplace in that wooded area on the

ri ght side of the photograph.

So it mght be fair to assune you didn't
under st and the question that was posed by the
Subcommi tt ee?

(DeVan) |I'mnot sure. | thought we
under st ood the questi on.

All right. Let's go to Page 28 of Joint

Muni 274. And this is an intersection of
Hoit Road and Mountain Road. And | want to
talk for a nonent about the Canterbury Shaker
Vill age byway, which is why | have this nap
on the screen. And on Page 28 of this
exhibit, in the square is the intersection of
Hoit Road and Mountain Road; is that right?
(Devan) It looks like it's right. | don't

see |l abels for Hoit Road on there.
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Ckay. And I'll represent to you that the
circle inred is the area of Shaker Vill age
in Canterbury. Does that |ook correct to
you?

(DeVan) It may be.

Ckay. |If we go to the next page, this is the
description that you have of the byway. And
in terns of scenic significance, you

determ ned that it has a "nediunm scenic
significance; is that right?

(Devan) That's correct.

And t hen you end up doing a visual inpact
anal ysis on that. But before we get to it, |
want to spend a nonent | ooking at this
particul ar byway. And | know you' ve been
asked a | ot of questions about the byway
program so |'mnot going to cover them
agai n.

But if we go to Page 32, we're just
going to skip over the Purpose because that
was read to us already this norning. But
this shows the byway. And it shows in green
t hat one of the ways to get to Shaker

Vill age, as per the byway whi ch was prepared
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by the Departnent of Transportation, they
reconmend goi ng Hoit Road and then goi ng up
Mount ai n Road as one way to travel to Shaker
Village; is that right?
(DeVan) That's what the nap appears to say,
yes.
Ckay. And if you go to the next page, which
is Page 33... it needs to catch up with us
for sone reason. W've got a frozen conputer
here. Hold on. Sorry.

(Pause)
All right. There we go. | don't want to
spend a lot of tinme looking at this
particul ar i ntersection because we've gone
over it with other witnesses. But you
understand that there is construction
activity at the intersection of Hoit Road and
Mount ai n Road. And Mountain Road is al so
call ed Route 132; is that right?
(DeWan) That's our understandi ng.
Ckay. And in terns of sone of the structure
changes that will occur, if you | ook at the
next page, you can see that the current 115

structures are between 43 and 56.5 feet and
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that they are going to be increased to

bet ween about 90 and 100 feet, and there w ||
be other structures in that sane intersection
whi ch are approximately 90 to 100 feet. Do
you see that?

(DeVan) Yes.

Ckay. |If we go to the next page, you can
actually see sone of the clearing that wl|l
occur in that location in terns of the
vegetative buffer. Do you see that?

(DeVVan) Yes.

I know you referenced in one of your reports
t hat you acknow edged Mbountai n Road was al so
getting cleared. And if you | ook at the area
near structure F139-175, you can see the
vegetative buffer that's getting renoved. Do
you see that? W have the nouse sort of
scrolling in that vicinity.

(DeVWan) Yes, | see that.

Ckay. Now | want to tal k about your anal ysis
of this byway and this particul ar
intersection. And if we go to Page 37 of
Exhibit 274, |1 highlighted in red sone of the

statenments that you nake.
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And ultimately, just if we go to the
page before, Page 36, your overall visual
I mpact rating was that the construction woul d
have a "Il ow medi unt inpact on the byway; is
that right?
(DeVan) On the byway as a whole. That's
correct.
And the scenic resource is the byway; is that
correct? It's not Shaker Village.
(Devan) That is correct.
So, on the second page, if we | ook at User
Expectations, you wote "low." And if we
blowit up alittle bit so we can read it,
you wite, the first bullet says, "The two
sections of the byway at the corridor
crossings are not particularly scenic or
culturally inmportant. User expectations are
| oner here than at the cultural |andnmarks
| ocated several mles fromthe transm ssion
corridor."” But what we just discussed was
t he scenic resource is the byway, not the
cultural landmark several mles away; right?
(DeVan) The scenic resource is the entire

byway.
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Ckay. And in terns of this particular

| ocation of Hoit Road and Mountain Road, this
woul d be, you could say, the gateway to the
byway because it's the first area sonebody's
encountering if they're traveling and they
choose to go in the direction of Hoit Road
and Mountain Road to get to Canterbury Shaker
Village; right?

(Devan) | wouldn't consider this to be a

gateway. "Gateway," to ne, inplies sonething
different than traveling through a

resi denti al nei ghborhood on the way to a
significant cultural site.

So let's use a different word than "gateway."
It's the beginning of the trip. Wuld you
agree with that?

(DeVan) It's a portion of the trip that you
are traveling on to get to Canterbury Shaker
Vil | age.

And it's the first portion of the trip; iIs
that right?

(DeVan) For sonmebody who's driving there,

chances are they've already driven quite a

ways al ong the interstate hi ghway.
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It's the first portion of the byway trip.
Woul d you agree with that?

(DeVan) First portion of part of the byway,
yes.

In ternms of the next part, which is Extent,
Nat ure and Duration of Public Use: Low, you
tal k about the fact that, in the third
bullet, that notorists traveling at 35 mles
per hour will be in the transm ssion corridor
for less than five seconds on their way to
two scenic and cultural resources. Now, if
there's a stop sign, you can't trave

35 mles an hour, can you? You actually have
to stop.

(Devan) That's generally the case, yes.

And the intersection, if you' re comng off of
93 and you're taking Hoit Road and you're
taking a left up on Route 132 to get to
Shaker Village, there is a stop sign there;

ri ght?

(Devan) | believe that's right.

Ckay. So this notion that you're just going
to be going 35 mles an hour and will be only

in the area for five seconds is incorrect; is
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that right?

(Devan) | woul d have to go back and
re-evaluate it. It may be nore than that.
Ckay. And then the last bullet | want to
tal k about is under -- well, if you go up.
Under Overall Visual Inpact: Low Medium in
the last bullet it tal ks about the fact that
peopl e who currently drive the scenic byway
to access Canterbury Shaker Village w ||
still be able to enjoy these pursuits. The
experi ence at Shaker Village will remain
unchanged. But we tal ked a nonent ago that
the scenic resource is the byway, not Shaker
Village; right?

(Devan) That's correct.

And you' ve heard of the phrase, "It's the
journey, not the destination?"

(Devan) | think |I've heard that once or

tw ce.

And when it cones to byways, going to a
cultural | andscape area, it's really the
journey that is why this is designated as a
sceni ¢ byway; right?

(DeVan) No. | believe the reason it was
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desi gnated as a scenic byway is to encourage
nore people to go to the Canterbury Shaker
Village and Canterbury Village itself. These
happen to be the ways that you get there. |
don't think there's anything inherently
scenic about this particular part of the
byway that led to its designation.

The byway is the journey. |It's the scenic
resource; right?

(Devn) It is. And | believe when you | ook
at the pronotional naterial for the byway,
you'll see the enphasis is on the endpoints
her e.

And you don't want ne to read the Purpose
statenment of the statute again, do you?
really would prefer not to. But you' d agree
t hat the purpose of the statute is to provide
routes that have sone sort of significance in
New Hanpshire in terns of driving; is that

ri ght?

(Devan) That's correct.

Ckay. |If we go to Page 38, the next | ocation
t hat you talk about -- or another |ocation

that | want to focus on is Turtl e Pond. And
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you gave that, in terns of visual quality, a
"medium"” And in terns of scenic
significance, you al so gave that a "nedi un;
is that correct?

(Devan) That's correct.

Ckay. |If we go to the next page, which is
Page 39 of Joint Muni 274, this is just an
overhead to get the perspective of where
Turtle Pond is |ocated in Concord. Do you
see that?

(Devan) | do.

On the next page, which is Page 40, | had a
question. This is just the vicinity of sone
of the poles in this area. And this is
actual ly the August 2017 suppl enental map.
And | think you were asked a question about
this earlier today. But you have not seen
this map; is that correct?

(DeVWan) It's ny understanding there were sone
m nor adjustnents nade to sone of the pole

| ocations. | do not believe we have seen
this map.

Ckay. And were you here when |I did the

cross-exam nati on of the construction teanf
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(DeVan) | was here for a portion of that.

And were you aware that on the original naps
they m ssed certain residences in terns of
identifying themw th yell ow dots?

(Devan) | do recall a |lot of discussion about
I ndi vi dual residences. | can't recall the
specific testinony.

Ckay. And would you agree that if they're
doi ng a suppl enental map in August of 2017,

t hose residences should be designated on the
suppl enental nap?

(DeVWan) | guess, ideally, yes. | have no
control over the preparation of the nmaps that
were used for the Application materi al.

Ckay. There's a star in red where there's a
house. And that's one of the | ocations that
was identified during the construction
cross-exam nation of mssing a yell ow dot and
identifying it as a house. And there's still
no yell ow dot even on this August 2017

suppl enent, is there?

(Devan) | see a star. | have no indication
if there is or is not a house there.

Ckay. And that's ny star, for the record.
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And you woul dn't know whet her there's a
house because there's no yellow dot; is that
correct?

(DeVan) That is correct.

If we go to the next page, which is Page 41
of Joint Muni 274, this shows sonme of the
pol e heights in the location of Turtle Pond.
And you can see that at | east for the
structures that are not getting relocated --
| et me rephrase that.

There's one 115 line that's not getting
touched; is that correct?

(DeVWan) The one on the right side of the
cross-section here.

Ckay. And then there are sone that are
getting relocated. And then the new proposed
Northern Pass is also going in this area;
correct?

(DeWan) That's correct.

Ckay. And so in terms of the | ocations of
the 115 line that's getting relocated, it's
bet ween 43 and 61 feet; is that right?
(DeWan) According to the naps, yes.

And in ternms of the new pole heights in this

39




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: DeWAN|KIMBALL]

area, they range from79 feet to 120 feet; is
that right?

(Devan) There is one at 120. Yes, the others
are | ess than that.

Ckay. |If you go to the next page, this is

t he assessnent that you provided in your

Vi sual | npact Assessnent; is that correct?
(DeWan) That's correct.

And for overall visual inpact, you gave it a
"low'; right?

(Devan) That's correct.

And | just want to ask a coupl e questions
about this. |If we blow up the area that |

put in the red box, we just tal ked a nonent
ago about sone of the poles that are not
getting relocated and that wll remain al ong
t he edge of the corridor; correct?

(DeWan) That's correct.

And in here you say they range in height from
84 to 97 feet. How many poles are there that
are not getting touched in the area?

(DeVan) | don't have that infornmation in
front of ne.

Ckay. | believe it's five, which is the next

40
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paragraph. It wasn't supposed to be a trick
question. But it says that there's five 115
kV nonopol e structures. Does that sound
correct?

(DeVan) That sounds correct, yes.

How many of those are at 97 feet?

(DeVWan) Again, | don't know And | woul dn't
have that information in front of ne unl ess |
| ooked at the plans.

Ckay. It mght be inportant to know because
one of your conclusions is that, because sone
of these new, taller poles will be of simlar
hei ght to the existing nonopol e structures,
woul dn't you want to know how many of the

exi sting ones are 97 feet?

(Devan) well, we | ooked at the overall
effect. W |ooked at the existing structure
hei ghts. W | ooked at proposed structure
heights. W conpared it to the heights seen
in the photo simulations. W drew our

concl usions partially based upon that

i nformati on.

But a nunber of the poles are actually

doubling in height; correct?
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(Devan) | know they will be a lot |arger than
they are right now, yes.

Ckay. For mtigation, which is on the next
page, in terms of the visual inpacts, the
mtigation that you suggest, and we can bl ow
this up just to make it a little bit easier
to read, the first one is to use weat heri ng
steel structures; the other one is to use
H-franmes, and the other one is simlar
spacing wth existing transmn ssion
structures. And those are the three
mtigation proposals you provide; is that

ri ght?

(DeWan) That's correct.

And there's no other ones listed on this?
(Devan) That is correct.

And then in ternms of the reason you gave it

an overall visual inpact of "low " Iif we go
tothe -- if we scroll over to the | ast
colum, you talk about, in that first

par agraph, the second sentence, that the
Proj ect should not result in a substanti al
change in the way peopl e now use or enjoy the

pond. And in the last bullet, your opinion
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is, iIf you're there to fish, boat or observe
wildlife, you re still going to be able to
enj oy those pursuits; is that right?

(DeVan) That's right.

Now, your analysis isn't about use. |It's
about visual inpacts, isn't it?

(Devan) WwWell, that's one of the

consi derati ons.

But there's a difference between being able
to actually use it for fishing and boating
versus the scenic inpact. Those are two
separ ate questions; right?

(DeVan) Well, part of the criteria that the
SEC has to deal wth is to | ook at the effect
on continuing use and enjoynent of the scenic
resour ce.

Ckay. So, "use" is one part of what you just
said. There's "use" and there's "enjoynent";
ri ght?

(DeVWan) "Use and enjoynment” is one phrase in
t he SEC rul es.

But they're two separate sort of concepts;

correct?

(DeWan) They are, but they're co-joined in
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t he rul es.
So in the last bullet you're tal ki ng about
use. You're tal king about you can still
fish, boat and observe wildlife; right?
(DeVan) Absolutely right.
Now, if we go to the next page, which is
Page 44, this is an excerpt fromthe final
Envi ronnent al | npact Statenent by the
Departnent of Energy. And you' re aware that
t hey anal yzed Turtle Pond; is that right?
(Devan) That is correct.
And I'"'mjust going to read to you what they
determ ned woul d occur at Turtle Pond, which
was a little different in terns of the
i npacts that you canme up wth.

M5. PACIK: And if we can bl ow
it up so we can all read it together. Thank

you.

BY Ms. PACI K

Q

"Il just read the portion of it which is in
the third line. It says, "The existing
contrast-dom nance rating is 'noderate.’
Under Alternative 7," which is the proposed

project, "the contrast-dom nance rati ng would
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be 'strong,' which indicates that the visual
change woul d be | arge and would |i kely be
consi dered adverse by a casual observer, and
dependi ng on the sensitivity of the setting,
it may be consi dered unreasonable.”

So, according to the Departnment of
Energy, they determ ned that the enjoynent of
this particular area could be inpacted in a
"strong" way. |Is that fair to say?

(DeVan) | would say what they say is it "may
be consi dered unreasonable.” | would like to
say, though, that this analysis is based upon
the view that was presented in the photo

si mul ati on, which we considered to be a
snapshot of the effect on a portion of the
pond. W al so know that when you go to the
pond, and |'m sure you' ve been there nany
times, when you drive in off of QGak Hil

Road, you go straight ahead. Your views open
up rather dramatically once you get beyond
that first line of vegetation. And what you
see is roughly a 180-degree view of Turtle
Pond, with little hills in the background.

The transm ssion structures, transm Ssion
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corridor, is off on your right, sort of
behi nd you. So the focus on Turtle Pond is
really the view you get when you' re there at
t he boat | aunch and the observation deck.

So let nme just break what you said down in
just a couple different areas.

The first one is that you said they
relied on one particul ar photo sinulation.
And do you have any information that the
i ndi vi dual s who prepared this analysis did
not go to Turtle Pond and actually observe
the entire area before witing up their
determ nation that the inpact would be
"strong"?

(DeVan) | don't have that information on the
tip of my tongue here. | mght be able to
provide that to you after the break.

Ckay. And then ny other question is you just
tal ked about the fact that you get to Turtle
Pond, you're at the boat |unch, you can see
in one area the transm ssion corridor. But
there's al so what you described as a
"180-degree view' of the rest of the pond.

So, theoretically, as |ong as sonebody goes
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in the opposite direction of the transm ssion
corridor, they won't see it; is that right?
(Devan) The focus of what | considered to be
t he enjoynent of Turtle Pond for wildlife
viewi ng, for fishing, for boat |aunching, is
that area at the very end of the road there
where there's the overl ook | ooki ng out

t owards the pond.

So if you go in that direction and the
corridor's behind you, at sonme point, though,
to get back to the ranp you actually have to
turn around; is that right?

(DeVWan) Most people do that, yes.

And when you turn around, you will be seeing
t he transm ssion corridor; correct?

(DeVn) Ri sing above the vegetation that's

i mredi ately adjacent to the parking | ot

t here.

Ckay. So the answer is "Yes."

(DeVan) Yes. W were just there the other
day, and we noticed that there's a | ot of
vegetati on there which partially screens the
corri dor.

And by "vegetation," are you tal ki ng about
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the stuff that grows in the swanpy area of

t he pond?

(DeVan) There's some wetl and vegetation there
that's achi eved a height of 4 to 5, maybe

6 feet tall.

So, 4to5to 6 feet tall, that's a | ot
different than 100-foot-tall structures, in
terms of the ratio of height of the
veget ati on versus the proposed structures;
correct?

(DeVan) You'll certainly be able to see the
structures above the vegetation. The
vegetation itself is also, we felt was a
scenic feature. There's a lot of interesting
textures. There's wildlife within there.
There's sone flowers in there. So it's

anot her m nor focal point within the overall
| andscape.

Ckay. |If we go to the next page, | want to
talk for a brief nonent about the Gak Hill
trees, which is another scenic resource you
identified in Concord. And in terns of
visual quality, you gave it a "nedium" and

then in terns of scenic significance, it was
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a "lownmedium"” Do you see that?

(DeVWan) | do.

And | was just hoping to get a little
clarification, because on Page 46, when you
| ook at the assessnment of this particular

| ocati on, and we can just sort of go through
it quickly, but for cultural value in the
third colum, it says "nediunt; right?
(DeVVan) Yes.

Visual quality, "mediun; right?

(DeVVan) Yes.

Sceni c significance, "nedium?

(DeVAn) Yes.

Vi sual effect, "mediun; right?

(DeVan) Ri ght.

And then we go to the next page. User
Expectation is a "nedium"” Do you see that
at the bottom of the first colum?

(DeVan) Yes.

Extent, Nature and Duration of Public Use is
"hi gh. "

(DeVVan) Yes.

Then Overall Visual Inpact is a "nmediuni;

ri ght?
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(DeVan) Yes.

So those are all "nediuns"” and one "high."
But on the first page, if we go back to it,
under Scenic Significance, you gave it a

"I ow nmedi umt'; correct?

(DeVan) | believe that's a typo. It should
have said "nmedium"™

Oh, okay. Has that been corrected?

(DeVan) W submtted a sheet of errata. |
don't know if that was one of the things that
got picked up.

Ckay. In terns of Page 48, this a little
hard to read, so we're actually going to go
to a different sheet which is a lot nore

| egi ble. Not that one.

Before | ask the question, has sonebody
gone over the definition of "high, nmedium and
low' with you, in terns of the total visua
effect rating?

(DeVan) What do you nean by "sonebody"?
Anybody. | don't want to repeat a question
that's al ready been asked. Have you been
asked this question to go over this

particular part of the chart yet? | don't
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t hi nk you have. 1've been paying attention
very carefully, but |I didn't want to repeat
it if you --

(DeVan) We discussed, | think -- if | recall
| read what we consider the definition for
"l ow' yest erday.

Ckay. So let's just go quickly through
"medi um " because we're talking a | ot about
"medium’ in terns of the total visual effect
rating, and | just want to be clear what this
nmeans.

So, visual effect rating of "nedi unt
nmeans that the project elenents wll be
clearly visible fromthe scenic resource, and
it may attract attention due to their
visibility proximty to the viewer, spacial
dom nance, contrast with the surroundi ng
| andscape, duration of use, scale, or
conbi nation of factors. And then it says
that the Project will cause a noderate
alteration of the | andscape character, but
t he change is limted and other features of
t he | andscape remain the primary focus.

So, by "nedium"” you nean it's not going
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to be basically -- the Project's not going to
be right in front of you. It wll be nore in
t he m d-ground or the background?

(Devan) Cenerally that's the case.

Ckay. So, in order for sonebody to

receive -- or a scenic resource to receive a
rating of "high," the Project needs to be
basically right up close to the individual in
t he view ng | ocati on?

(DeVan) No, that's not true at all. You
coul d have sone situati ons where the Project,
let's say the transm ssion corridor, m ght be
visible at a greater distance, not right in
your face, and that could cause sone of the
consi derations that would elevate it to a
“high" | evel of scenic inpact.

But in terns of proximty to the viewer, that
Is one factor in there; correct?

(DeVan) It is one factor, yes. That's one of
the criteria that's in the SEC rul es,

determ nation of the distance to the viewer.
Right. And then you have duration of view

ri ght?

(DeWan) That's correct.
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Ckay. And we tal ked about that earlier
today, or at |east you tal ked about it in
ternms of hiking and how | ong sonebody m ght
sit in a particular spot after they've gotten
to the top of a nountain; correct?

(DeWan) That's correct.

Ckay. But in terns of nediuminpact, there
still wll be at |east a noderate alteration
of the | andscape; right?

(DeVan) That's correct.

Ckay. Now, in terns of another scenic
resource that's on your list in Concord, |
wanted to tal k about Wiite Park for a nonent.
And the way you describe it -- we'll blow
this up so we can read it.

Under Description, you state that it's a
city park with sports fields in a residenti al
nei ghbor hood; is that right?

(DeWan) That's correct.

VWiite Park isn't just any sort of normal city
park, is it?

(DeVan) What do you nean by "nornal city
par k" ?

Are you aware of whether it's designated on
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the National Register of Historic Resources?
(DeVan) | am not aware of that.

You never | ooked that information up?
(DeVan) | don't have that infornmation in
front of ne right now

And if it was, in terns of the rating as

"low," it should have been at | east "nedium?"

correct, if it was designated for its scenic
val ue?

(Devan) If it had been, yes.

Ckay. Let's go to Page 50. And before we
go, ny apologies. To be clear, according to
your vi ewshed analysis, there wll be
possible visibility at Wiite Park; right?
(Devan) Wwell, again, we're tal ki ng about the
di stinction between theoretical visibility
and actual visibility. At a distance of
alnost 3 mles, probably going to be just
seeing the very tops of a structures, if
you're seeing themat all.

But according to your viewshed anal ysi s,
there was visibility shown in portions of
Wiite Park; right?

(Devan) well, renenber what "visibility"
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nmeans. That neans that the conputer
theoretically can at | east see the top 1 inch
of a structure. W don't consider that to be
enough to warrant a consideration of a high
vi sual i npact.

Well, you tal ked before about all of the
research that you did for identifying scenic
resources, and one of the things you pointed
out was that you actually went out and went
to different scenic resources. D d you ever
visit Wiite Park?

(Devan) | believe we did. | would also think
that it's within the urban cluster area.

Ckay. And we're going to get to that in a
nonment. But you did visit Wiite Park. And
you understand the topography of White Park
is that it's actually -- there's portions of
It that are higher up in elevation. There's
a hill; right?

(DeVan) We're looking at it right now.

What are you | ooking at?

(DeVan) Looking at the CGoogle Earth i nmage.
Ckay. Well, we're going to go with what the

record has and ny exhibits, all right.
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(DeVan) Yes.

(M. lacopino | eaves proceedi ngs and

Ms. Dore now present.)
Ckay. Good. So, going to the next page.
This is just an overhead. And in red is the
area of Wiite Park. Does that | ook correct
to you? Are you famliar wth the |ocation
of where it is in Concord?
(DeVVan) Yes.
And on the next page, which is Page 51 of
Joint Muni 274, that's a bit nore of a
cl ose-up. Do you see that?
(DeVWan) Yes, we do.
Ckay. And next page, which is Page 52, is
t he Nomi nation Form for the National Register
for Historic Places.

So, had your research found that Wite
Park was on the list, we had di scussed before
that it would have received a "nediunt if it
was on the list for scenic qualities;
correct?
(Devan) That's correct.
Ckay. And so now that you see this, you're

now aware that it is actually on the list of
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the Register of Historic Places?
(DeVWan) That's what it appears to say.
Ckay. Good. W're going to skip a few |
put in the entire nomnation form but | wll
not go through it all.

So if we go to Page 58 of Joint Mini
274, in red it tal ks about the reason why it
is significant. And are you famliar wth
Charles Eiot?
(DeVn) Quite famliar with him
He's a fanpus | andscape architect; right?
(DeWan) That's correct.
And he was actually responsi bl e for designing
Wiite Park in Concord; correct?
(DeVan) That's apparently so.
Ckay. And before today you were not aware of
t hat ?
(DeVWan) | was not.
Now, in terns of the first portion of this --
l*"mjust going to skip down, actually, so
bear wiwth ne for a second.

(Pause)
So the first sentence in the statenent of

Significance tal ks about the fact that Wite
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Park is an exanple of late 19th century
naturalistic park devel opnent. And if you go
to the first indented paragraph, it talks
about the fact that it's a park in Concord,
and it's 25 acres. Are you aware of that?
(DeVan) Yes.

Ckay. And on the fourth line it tal ks about
that there is -- "Here is a steep ridge...."
Do you see where |'mreadi ng?

(DeVVan) Yes.

Ckay. So it tal ks about the fact that here
Is a steep ridge, the sunmt of which
commands, through the trees, broad vi ews of
the Merrimack Valley. That tal ks about the
steep ridge where you mght be able to see
all of the proposed transm ssion |ines;
correct?

(DeVan) At a distance of 3 mles, yes.

But they will be visible fromWite Park.
(DeVan) At a distance of 3 mles they nay be
technically visible. 1t's hard to believe,
t hough, that an individual would be able to
make them out as individual structures

know ng that the context that they'd be
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seeing themis wthin the urban fabric of
Concord, which would be in the foreground and
m d- gr ound.

But you're assum ng that right now because
you haven't done any sort of analysis of this
particul ar | ocati on, have you?

(DeVWan) Based upon our assessnent of
visibility of other structures at that

di stance, we don't consider the fact -- we
don't consider there would be any chance of
it being a high level of visual inpact from

t hat di stance.

But it mght be a nediuminpact |evel;
correct?

(Devan) It's hard to believe they woul d have
t he contrasting color, form |ine, texture,
scal e, dom nance, et cetera, and the other
factors we consi der when we eval uate
potential scenic iInpacts.

But as you went through with Attorney Connor,
you can't nmake that assunption sitting here
unl ess you actually do the analysis; right?
(Devan) There's certain places that we, based

upon our experience on this project and
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el sewhere, that we feel very confortable in
maki ng t hose determ nati ons by | ooking at

exi sting data, by |ooking at street view, by
| ooki ng at topographic nmaps, by | ooking at

t he vi ewshed mappi ng that we have in front of
us and know ng that, again, |ooking at the
image that is on our screen right now, that
the place where the structures appear to be
nost visible are on that ridge that you tal k
about. They're separated by a band of trees
that | ooks like it's probably 30 or 40 feet
in wdth. So if one were to see a structure,
it be |like |ooking through trees fromus to
you and then seeing the structures that tall
in the background.

Ckay. And you have not done any sort of
analysis in terns of your Visual | npact
Assessnent that goes through the nethodol ogy
that you're tal king about right now, have
you?

(DeVn) Not for that specific resource.

And you agree that, had you done the research
correctly and realized that it was on the

Nat i onal Regi ster of Historic Places, you
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woul d have needed to go through that

anal ysis; right?

(DeVan) |I'm not sure we would have because
it's beyond 2 nmiles within the urban cluster.
So let's tal k about that. First of all,
before we go to that, if it was not in the
urban cluster, you would have done t hat
analysis; right? | think that's a "Yes"?
(DeVVan) Yes.

Ckay. So let's talk about the 2-m |l e range
t hat we were just tal king about.

So, on Page 64 of Joint Muni 274, you
tal k about Wiite Park. And this is fromyour
suppl enental joint testinony. |It's just an
excerpt from Page 71 of your testinobny. But
you tal k about the fact that you did anal yze
Wiite Park. And in the Footnote 10, it talks
about the fact that Wiite Park is |ocated in
a defined urban cluster, and therefore the
SEC rules require that the Area of Potenti al
Vi sual Inpact only go out 2 mles; therefore,
that scenic resource is not subject to review
by the Site Evaluation Commttee. |Is that

your opi ni on?
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(DeVWan) That's how we interpreted it.

Ckay. So if you go to the next page, which
is Page 65, this is just the Site Rule
301.05. And I'mnot going to get into a

| egal battle. But | actually just want to
have everybody understand what the plain

| anguage of the rule says, which is that when
you do a conputer-based visibility anal ysis
to determ ne the Area of Potential |npact,
under C, if there's an electric transm ssion
line longer than a mle, you go out 2 mles,
If the transm ssion |line is |ocated within an
urban cluster; correct?

(DeVWan) That's how | read it.

Ckay. And then if the transmission line is

| ocated in a rural area, and this is under D,
under 2, which is red, you do a radius of

10 mles; correct?

(DeWan) That's correct.

So you're neasuring fromthe structure;

ri ght?

(DeVan) That's our understandi ng.

And so Penbroke is a rural area; correct? At

| east portions of it are.
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(DeVWan) Portions of it are.

And did you do any sort of neasurenent to see
whet her White Park was within a 5- or 10-mle
radi us of those areas in Penbroke?

(DeVan) No, we did not.

If it was, then the analysis that it's not a
scenic resource subject to review by the Site
Eval uation Conmttee is not correct; right?
(Devan) | think there's a | ot of
interpretation here that needs to be expl ored
within the context of this regul ation.

Well, I'"'mgoing to leave it. But | do
believe that it tal ks about, and you just
agreed, that you're neasuring it fromthe
transm ssion structure; correct? And you did
agree with that a nonment ago.

(DeVan) | guess | have to think about the

I ntent.

So we're not going to |l ook at the plain

| anguage. We're going to |look at the intent?
I's that your opinion?

(DeVan) Having sat on the comm ttee that

hel ped draft these regul ations, we did not

get into this portion of it. But |I know that
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there was sone consideration about visibility
and potential visual inpacts wthin urban
areas. And so ny sense was when this was
drafted, there was a recognition of the fact
t hat urban areas, such as we're tal king about
ri ght now, these urban clusters, that beyond
2 mles that's a nmuch different situation
than the areas that are prinarily rural.
Ckay. |I'mnot going to go into it any
further because | don't want to get yell ed
at. But we'll leave it as it is.

Going to the next page, Page 66 of Joint
Muni 274, this is an I npact Summary of Sub
Area 5. And Concord is in Sub Area 5; right?
(Devan) That's correct.
And this fromyour Visual |npact Assessnent
submtted in Cctober 20167
(DeWan) That's right.
And it's sort of a summary of the different
muni ci palities within Sub Area 5?
(Devan) That's correct.
Ckay. So, going to Paragraph 5 which is
hi ghlighted in red, it talks about the fact

that, in your opinion, that the visibility of
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the Project will not offend the sensibilities
of a reasonabl e person. And one of the
reasons you make that conclusion, the first
bullet, is because all of the scenic
resources are already in a transm ssion |ine
that's promnently visible; is that right?
(Wtness revi ews docunent.)
(DeVWan) No, that's not what we say. W say
all the scenic resources that were eval uated
al ready have a transm ssion |line prom nently
vi si bl e.
Ckay. So maybe | msread that. And |
apologize if | did. But basically, if you
can already see sone of the transm ssion
line, the fact that there will be an increase
in visibility or an increase in the intensity
of use, you disnm ss that on the basis that
the transm ssion line is already prom nently
visible fromthe scenic resource; is that
correct?
(DeVWan) Qur consideration here is that what
we're looking at is an increnental increase
in the visibility of transm ssion structures.

Ckay. So, now, the second bullet tal ks about
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the fact that at many of the scenic resources
you al ready have other forns of human

devel opnent which are prom nently visible.
And t he exanpl es that you give are

transm ssion lines. And then you al so give,

t hough, highways. So if there's a road,
basically the inpact of a transm ssion |ine
isn't going to offend the sensibilities of a
reasonabl e person because there's already
human devel opnent, based on the road. |Is

t hat your opi nion?

(DeVan) W wote that. And you realize, of
course, this is |anguage that was taken from
the earlier draft of the SEC rules. This is
not included in the final draft. But this
was witten to say that the transm ssion
lines that are going to be visible are going
to be seen in the context of other things
that are presently experienced by people who
l'ive, work, nove through and enjoy the areas
surroundi ng the transni ssion corridor.

And the exanple that you gave is that there's
al ready hunman devel opnent, and the exanple is

that there's already hi ghways in the area;
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right? There's roads already.

(DeVan) Right. And | believe one of the
questions -- | don't have that | anguage ri ght
in front of ne -- that was raised in the
initial draft of the SEC rul es asked the
question: WIIl the proposal be visible in a
| andscape that has other form of human

devel opnent that may be prom nently visible
in the | andscape?

And t he exanpl e you chose to provide as to
why there won't be any sort of offending of a
reasonabl e person is that because there's

al ready roads.

(Devan) Wl |, roads and other forns of

devel opnent .

Ckay.

(DeVan) W just used these three exanpl es.
There's a road up Mount Washi ngton, isn't

t here?

(DeVWan) There is a road, yes.

And you woul d agree that Munt Washi ngton
probably rates "high" in terns of scenic
resour ces?

(DeVWan) Yes, but | don't think that has any
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bearing right here.

Ckay. And then waterfront devel opment was
anot her exanple. It was the only other
exanpl e you gave. And you gave it at Turtle
Pond, and that's because there's a boat

| aunch; right?

(DeWan) There is a boat | aunch, there's

restroomfacilities, there's an overl ook,

there's a parking |lot, an access road. It's
not a pristine pond. |It's a devel oped
| andscape.

And t hat boat access is what you actually
need in order to be able to use the pond;

ri ght?

(Devan) The way it's used right now, yes.
Ckay. And the restroomfacilities that you
were just tal king about, that's just actually
a Porta Potty that can get relocated; right?
(DeWan) That's correct.

Ckay.

(DeVan) That gets to people' s expectation
once they arrive there.

And t hen under Paragraph 6, in terns of

effectiveness of mtigation neasures, in the
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second paragraph, in the second sentence, you
tal k about the fact of the use of the

exi sting corridor elimnates the need for a
new corridor and avoids the visual effect
that a new |line would have on the surrounding
| andscape; right?

(DeVWan) That's what we state, yes.

So it's your opinion that because you're

al ready using an existing corridor, that it's
going to avoid the visual effect a new line
woul d have, even if that new |line m ght be
shorter and the viewshed inpacts woul d be

| ess; right?

(DeVan) W didn't qualify it. W just say
that the difference between a new |l ine and
using an existing line is one that the new

| i ne woul d have a new effect on a new part of
the communities that it would be | ocated

Wi t hin.

But you're actually saying one effective
mtigation measure i s using an existing
corridor; right?

(DeVan) That's right. | think that's a

general rule in siting transm ssion
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corridors, trying to avoid green-line

devel opnent .

And we're going to get into it a bit nbre in
a few m nutes.

So, in terns of scenic resources in
Concord, | think |I've covered the ones | want
to talk about. And | want to turn to sone of
t he photo sinulations of private properties
t hat you did.

And if you turn to the next page, on
Page 67, it talks about -- this is the rule,
Site 301.05. And it tal ks about the need to
do private property photo sinulations. And
you' re supposed to do those in observation
points within the Area of Potential Visual
I npact; is that right?

(DeWan) That's what the rules state.

Ckay. And in terns of the photo sinmulations,
in red and underlined under 7 -- actually,
sorry, 301.05(b)(8)a, it tal ks about the fact
t hat the photographs shall avoid, if

feasi ble, showing any utility poles, fences,
wal | s, trees, shrubs, foliage and ot her

f oreground obj ects and obstructions; right?
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(DeWan) That's correct.

And so the goal is, if it's feasible, you
shoul d avoid those types of features; right?
(Devan) That's the idea.

Now, the photo simulations that you did of
private property, | understand that you don't
consi der those scenic resources. But you
under stand that they were used by ot her
experts in this case; right?

(Devan) | think I would have to | ook at
specific exanples. | don't think they were
al | used.

But for exanple, the tourismexpert used sone
of your photo sinulations, didn't he?
(Devan) | did not attend his testinony.

Do you know whet her the historic resource
expert, Cherilyn Wdell, used sone of your
phot o simul ati ons?

(DeVWan) Sone of the private property

sinmul ations or in general ?

The private property sinulations.

(Kinball) She nmay have.

Ckay. And do you know whet her Bob Varney,

the expert for orderly devel opnent, used your
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phot o sinmul ati ons?

(DeVWan) | don't know that.

Ckay. But you understand they' ve been relied
on for other purposes, or at |east viewed for
ot her purposes?

(DeVan) | think that's a fair statenent.

Ckay. Now | want to tal k about the photo
simul ati on you did of Maple View Farm on
Shaker Road. And if you go to Page 68 of
what's been nmarked as Joint Muni 274, in the
red box, this is the area where the
transm ssi on corridor crosses Shaker Road; is
t hat correct?

(DeWan) That's correct.

And that's also the area where the Maple Vi ew
Farmis | ocated?

(Devan) That's correct.

And if we go to the next, which is Page 69 of
the exhibit, this actually shows Maple Vi ew
Farm is that correct?

(DeVan) It appears that it does.

Ckay. And I'll represent to you that is
Mapl e Vi ew Farm

In terns of the construction that is
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going to occur, if you go to Page 70, it
shows the plans. And in the red box is the
vicinity of sonme of the structures that wll
be visible in the region; is that right?
(Devan) That's correct.

And on the foll ow ng page, which is Page 71,
it shows that, at |least for the existing 115
line that's going to get relocated, the
current heights are between 43 to 47.5, and
they will be increased to between 79 and 106
feet; is that right?

(DeVWan) That's what it appears to be.

And in ternms of the new proposed |ine,
heights wll be between 85 and 100 feet;

ri ght?

(Devan) That's correct.

If you go to the next page, you can see this
iIs the Alteration of Terrain Permt. And you
can see sone of the topographic lines. And
the area where the corridor is comng in,
that's the height of |and on Shaker Road,
isn't it?

(DeVan) It may be, yes.

Ckay. So if you're com ng on Shaker Road
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from Concord, traveling east, you're
actually, in this particular area, you're
going up a hill; right?

(DeVan) | believe so.

Ckay. And if you go to -- there's no nunber
on it, but on the left of Shaker Road, which
is the northerly side, you can see sone of
the construction pads; right?

(DeVVan) Yes.

And that area is higher in elevation than
Shaker Road; right?

(DeVan) | can't nake out the detail enough,
but I'lIl assune that you're correct.

Ckay. And so there is -- and I'IIl just
represent to you, one of the poles in that
particular location is 101.5 feet tall. So
if it's higher in elevation in that
particul ar | ocation, that neans you're going
to be able to see it fromfarther away; is
that fair to say?

(DeVan) That's perhaps a fair statenent,
dependi ng upon i nterveni ng vegetation and

ot her factors.

Ckay. Now let's | ook at the photo sinulation
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that you did. And if you turn to Page 73 of
the exhibit, this is the introduction to the
photo simulation. And it has information in
terms of where you were | ocated when you took
t he phot ograph. And were you the person that
did t he phot ograph?
(Devan) | did take the photograph.
And if you go under Aerial |mge...

M5. PACIK: W' re going to have
to scroll up alittle bit, yes, and zoomin.

Thank you.

BY Ms. PACI K

Q

That shows where you were standi ng when the
phot ogr aphs were taken?

(DeVVan) Yes.

Ckay. And one, two, three and four are the
vari ous photographs?

(DeWan) That's correct. They're shown on

t hi s page.

Ckay. Paragraph 4, Photo 4, it tal ks about
Ferrin Road. 1Is that a typo? 1Is it supposed
to be Shaker Road?

(Kinball) It should be Shaker Road.

Ckay. And in the four photographs that you
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showed, you really can't see the existing
transm ssion corridor; correct?

(Kinball) Photo 2 is facing the direction of
t he exi sting transm ssion corridor, |
bel i eve.

Photo 1 is not?

(Kinball) Photo 1 is a photograph of the
house.

And behi nd that house, when the |ine goes in,
will it be visible?

(Kinball) Fromthat viewpoint? Potentially.
Ckay.

(Kinball) Potentially visible.

So let's go to the next page. And this is

t he phot ograph that you took of the property.
And what we can see here is a fence; right?
(DeVn) On both sides of the road.

And you can see sone shrubs?

(DeVan) Yes.

And in terms of the distribution |ines, you
can see seven of them right? And there's,
|'d say, three in the foreground; is that
correct?

(DeVWan) | see at |least 7, yes.
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Ckay. And then on the next page it shows the
potential -- the proposed transm ssion |ine;
ri ght?
(Devan) That's correct.
And | apol ogi ze for skipping around. But if
you go to the first page of your -- if you go
back to Page 73, what | narked as 73, under
Nunber of Transm ssion Structures Visible in
t he phot ograph, it says four; right?
(DeVan) Down at the bottom of the page?

M5. PACCK: Blow it up so we can

all read it.

BY M5, PACI K

Q
A

Q

Yup. Do you see that?

(DeVVan) Yes.

So, based on what this says in your photo
simul ati on, once you drop in the proposed
structures, you'll be able to see four of

t hent?

(DeWan) According to this docunent, yes.
Ckay. And when you go to Page 75, which is

t he photo simulation, | only see three. Am|
m ssi ng one?

(Wtness revi ews docunent.)
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(Kinball) There nay be one... there's a
fourth one. It would be to the left side,
potentially behind the house.

And is that the one we tal ked about earlier
that's 101 feet high and is up on that ridge
alittle bit?

(Kinball) It doesn't appear to be on a ridge.
And | don't know the height of that

particul ar structure.

Ckay. But we can see at least three in this
one. And there's a fourth one that we don't
know where it is; right?

(Kinball) Right. | can't find it right now
But it likely is in the photo, potentially
behi nd t hose trees.

Now, before we go on, | want to ask you about
your choice of location in taking this
phot ogr aph, because we tal ked earlier about
the fact that the rules say to try to avoid
fences, try to avoid shrubs, and try to avoid
utility lines if feasible. And it was
feasible to avoid those in this particul ar
area, wasn't it?

(Devan) well, the day we took this, as you
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can see, was during the wintertinme. There
was snow on the ground. There was no cl ear
path to walk. And | renenber getting out of
the car here and having a lot of traffic cone
around the corner there. And | felt, you
know, from our own personal safety
standpoint, it was not a wise nove to wal k

al ong t he shoul der of road.

The SEC rul es require a sanpl e of
private property observation points. So, you
know, we were on the private property. W
were | ooking at the transm ssion |line from an
observation point fromthe private property
| ooki ng towards the proposal. So we felt
that, you know, this was a representative
vi ew that woul d show the entire expanse of
the Project. It would show rel ati ve hei ghts
of the structures. It would show the
rel ati onshi p bet ween existing vegetati on and
t he proposed vegetation. Yes, it does
i ncl ude some shrubbery. But it'd be al nost
I npossi ble not to include shrubbery and still
be part of the photograph. You know, the

fact of the matter is there are existing
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distribution lines here that's part of the

| andscape.

So at 3:20 in the afternoon on Shaker Road,
you were concerned about the amount of
traffic?

(DeVWan) There's a |l ot of cars com ng around
the corner. As | said, there was very little
pl ace to wal k. As you can see, the road
shoul der had not been plowed, even if there
was a shoul der.

You coul d have avoided this particul ar corner
by parking sonewhere el se; right?

(Devan) W felt this was a reasonabl e pl ace

t o phot ograph and get a sanple of private
property observation points.

So if we go to the next page, which is marked
as 76, you had given the |atitude and

| ongi tude of the | ocation where you're

st andi ng when you took the photograph. And
that's in the red dot. Do you see that?
(Devan) | do.

And that's about as far away as you can

possi bly get fromthe transm ssion corridor

and still be in the vicinity of that house;
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ri ght?

(DeVan) | don't know that for a fact. | felt
t hat taking the photograph in that |ocation
woul d gi ve you a sense of the nunber of
structures that you would see. If we had
gotten closer to the house, you probably
woul d not have seen the structures on the

ri ght.

Those two structures on the right?

(DeWan) There's an Hfrane structure on the
right, and | believe there's another one next
toit.

Ckay. Let's go to the next page.

So we had tal ked earlier about that
there were three that were visible; is that
ri ght?

(Devan) That's correct.

And in this photo sinmulation on the left, the
structure near the house, you can see that it
w Il be higher than the tree, is that right,
in terns of the perspective of where you
chose to stand when you took the photographs?
(Devan) That's right, fromthis perspective.

Sane thing with the one on the right. It's
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about the sane height as the tree. Do you
see that?

(DeVan) It probably is not the sane hei ght as
the tree, but it appears to be because of the
angl e of view

And you're looking up a hill; correct?
(DeVan) At this point we are.

So at least the utility structure in the
foreground, the distribution pole, is going
to seemlarger than it mght be if you had
chosen to stand sonmewhere el se.

(Devan) It would be very hard, photographing
fromthe road, not to include the utility
structures in the imMmedi ate foreground in the
phot ogr aph.

Ckay. Now, | ooking at where the structures
are in proximty to the trees, and the wires
that you can see, if you go to the next page,
the sane circles you can see that currently
the view of those poles are a |ot shorter
fromthis proximty; correct?

(Devan) That's correct.

And then | have a question about sone of the

distribution |lines which were shown on your
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is your photo simulation with the proposed
structures. And do you see what | circled?
There's three distribution lines that can be
seen. And if you want, we can zoomin SO you
can see thema little bit better.

(DeVWan) | see two distribution structures. |
have a hard time naking out the one on the
left.

Well, you can see the wires at the top of it;
ri ght?

(DeVan) | see a short, vertical white |ine
which may be a distribution structure.

The one with the arrowon it, it's not quite
as tall as that tree that's in the yellow
circle, but it's comng up to the top of it;

is that right?

(DeVWan) Tree in the yellowcircle? 1I'm
sorry.
The red circle. Sorry. 1l'mgetting tired.

The red circle. You see the height of that
particul ar one? Ch, boy.

MS. FILLMORE: Sorry.
(DeVWan) Must be break tine.

83
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CHAI RMAN HONI GBERG O f the
record.

(Di scussion off the record)

BY Ms. PACI K:

Q

Keepi ng your eye on the one with the red
line -- with the red arrow for a second, if
you go to the next page, which is Page 80,
those are the sane areas. Wiy is it that the
distribution |lines are changi ng and are nore
visible in your photo sinulation?
(Kinball) Because they're being rebuilt and
rel ocat ed.
And the one that was with the red arrow which
no longer is showng was a lot taller than
the one in your photo simulation than it is
in this photograph; right?
(Kinball) They're in different | ocations.
Well, actually, let's go back to the page
bef or e.

So there's the photo sinulation; right?
And then if we go to the next page, there it
is. And it's not nearly as tall as the tree,

and it's pretty nuch the sane | ocation, isn't

it?

84
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(Kinball) I nmean, we're | ooking at the
transm ssion corridor at an angle. So it may
appear to be in parallel wth that previous
structure fromthis particular angle. W're
not | ooking at it perpendicular, so it may
appear to be in the sane location. But it's
clearly a different structure and clearly a
different | ocation.

So are the distribution |lines also getting
taller?

(Kinball) I don't know the difference between
the existing and proposed distribution |ines
at this |ocation.

Were they given to you for purposes of the
photo simulations, in terns of the heights of
the distribution |ines?

(Kinball) Yes. | just don't have the
information at ny fingertips.

So why is it that the Site Eval uation

Comm ttee has never been provided information
about the new heights of the distribution

li nes, especially if they're getting

rel ocated and they're going to be taller?

(Kinball) I don't know that they' re going to
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be taller. Could be that the grade coul d be
slightly different in the |ocation that one
is currently |located in and one is being
proposed. | don't know that they're getting
taller. | just know they're being repl aced
and rel ocat ed.

And at least in the photo sinulation that you
provi ded, one of the distribution poles
appears taller; correct?

(Kinball) The one to the far right?

Yes.

(Kinball) Yeah. You can go back and forth
again, but...

You would agree with that statenent?
(Kinball) Hard to tell w thout | ooking

si de- by- si de.

(DeVan) Yeah, we would have to check the data
that was used to create the photo sinulation
to give you an accurate answer.

But the taller the distribution pole, you
know, when you look at it in proximty to the
new proposed structures, it's going to inpact
how t he hei ght of the new structures | ook if

the distribution poles in the photo
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sinmul ation are also getting taller; right?
(Kinball) I don't know that the distribution
lines are getting taller. Could just be, as
| said, the grade of the terrain. But I
don't have that information in front of ne.

MS. PACIK: Okay. W can take a
br eak now.

CHAI RVAN HONI GBERG.  Before we
break, do you have access to that information
while you're sitting there, Ms. Kinball, or
does soneone on the team have access to that
I nformati on so you nmay be able to answer the
question that Attorney Pacik just asked?

W TNESS KI MBALL: Il wll have

t he height of that existing distribution Iline,.

| don't know it on ny fingertips if | have the
hei ght of the -- sorry. | have the height of
t he proposed, but | may have not have the

hei ght of the existing to do the conpari son.
CHAI RVAN HONI GBERG Doesn't the

Alteration of Terrain Permt show where the old

and new poles are? And | think one of the

ot her di agrans that gets shown regularly shows

t he hei ghts of the poles.
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Isn't that right, M.
Needl eman?

MR. NEEDLEMAN:. | believe you're
correct. We'Ill |ook at the break. But |
believe it's information that's in the record.
| just can't tell you where.

CHAI RVAN HONI GBERG  Thank you.
And M. Needleman, if you could, could you
track down the updated filing fromthe Conpany
regardi ng the answers to the questions fromthe
site visit? Because as | was scrolling through
t he docket, | know that there was the filing by
t he Conpany, and then the Cty filed a response
to that. And the docket doesn't reflect
another filing, but it's possible it was
created in discovery or sonething |like that.

MR. NEEDLEMAN. We'll take a
| ook at the break.

CHAl RVAN HONI GBERG Al l right.
Appreci ate that.

So we'll break for 10 or 15
m nut es.

(Recess taken at 3:21 p.m, and the

hearing resuned at 3:48 p.m)
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CHAI RVAN HONI GBERG Al right.
Before Ms. Paci k picks back up, M. Needl eman,
do you have anything for us?
MR, NEEDLEMAN: | do. So, wth

respect to the distribution |ine question you
asked nme before the break, you' re correct that
they are on the AOT naps in the Application.
The heights | don't believe are included. Both
t he exi sting and the proposed rel ocat ed
distribution lines are also on the Project maps
whi ch were submitted with the Application.
Again, | don't believe heights are included in
there. W were able to talk to the engi neers
at the break, and what | understand is at this
| ocation, the distribution |line is being noved
over 12 feet. And there is no change in height
tothe line. 1It's an in-kind repl acenent.

Wth respect to questions as
to how it appears --

CHAI RVAN HONI GBERG  Go ahead.
Sorry.

MR. NEEDLEMAN: -- how it
appears on the view sim probably better

directed to Ms. Kinball.
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CHAI RVAN HONI GBERG  So t he
question as to -- you say you understand it was
nmoved 12 feet. WII M. Kinball know the
direction in which it was noved? Ws it noved
closer to the | ocation where the picture was
taken and the sinulation was then created?

MR. NEEDLEMAN: | believe she
will. And we could also call up the Project
maps which would indicate that as well.

And then there was anot her
question you asked about the correction that
M. DeWan had nentioned. | don't believe
anyt hi ng has been filed with the Comm ttee.
We're still trying to run that down. It
could be that M. DeWan was just renenbering
the nore detailed informati on that was
al ready included in what Ms. Pacik fil ed.

But we will track that down and | et you know.

CHAl RVAN HONI GBERG Al l right.
Ms. Paci k, are you ready to continue?

M5. PACIK: Yes. Thank you.

BY Ms. PAC K
Q Attorney Needl eman just nmentioned that the

distribution poles that are getting rel ocated
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are on the Alteration of Terrain maps; is
that right?
(Kinball) That's what he said.
Can you turn to page -- |I'mgoing to show you
what's Page 72 of Joint Miuni 274. And this
is the Alteration of Terrain map for the
vicinity near Maple View Farm And this
shows construction pads, but it doesn't
actually show the current | ocation of
di stribution poles and where they're going to
be | ocated -- relocated, does it?

(Wtness revi ews docunent.)
(Kinball) | see existing structures and | see
exi sting structures to be renoved.
(Devn) And I'mnot sure if those structures
i ncl uded di stribution structures or not.
So, for sonebody | ooking at this AOT map,
Alteration of Terrain map, it's not entirely
clear what's going on with the distribution
pol es; right?
(Kinball) | see the distribution |line as a
purple line on the southern side. | don't
know what is north or south here, but...

Well, that purple is actually the proposed




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: DeWAN|KIMBALL]
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purple transmssion line is the proposed
Nort hern Pass line; right?
(Kinball) I just see the purple line at the
bottom t hat says, "Proposed
transm ssion/distribution |ine."
So it sounds |like fromyour answer you don't
know any nore than | do in terns of what this
map is showing with respect to distribution
i nes.
(DeVan) Yeah, we're seeing it for the first
time.
Ckay. |If we go to Page 81, and this is
Page 81 of Joint Muni 274, have you seen the
effects table for Maple View Farm that was
provi ded by Cherilyn Wdell, who is the
hi storic resources expert?
(Kinball) W have not spent any tine | ooking
at this.
Ckay. Are you aware, if you turn -- we'll go
to Page 82. And at the bottom where it says
Recomended Fi ndi ng - -

M5. PACIK: Just scroll down a

little lower. Thank you.

92
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BY Ms. PACI K

Q

Recommended Finding. It's shaded gray at the
bottomof this. And it says "adverse effect”
correct?

(DeVan) That's what it says.

And are you aware that the historic resources
expert found that the proposed line will have
an adverse effect in this area?

(Kinball) We did receive a list of adverse
effects at one point, and this may have been
on the list.

And in terns of the rationale for it, in the
box that's in red, the | ast sentence states
that the Project wll introduce el enents that
will be nore visible and thus di mnish the
integrity of setting, feeling and

associ ation; right?

(DeVWan) There it goes. That's what it seens
to say.

Ckay. And if we turn to Page 84 of Joint

Muni 274, in the red box, and we'll just blow
this up so everybody can read it a little bit
better, it tal ks about -- this is under

Adverse Effect Eval uati on. And t he second
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sentence tal ks about the fact that the
proposed project wll increase the nunber of
vi sible structures due to greater height,
di fferent design and increased nunber of
structures in the area. The proposed new
structures wll be out of scale with the
setting and the historic resource. The
proposed transm ssion line will intrude on
the setting and on the views within the
property, and they will create a focal point
and views fromthe property that detracts
fromthe property's integrity of setting and
| essens the appreciation of this property.

Now, | understand that this is not a
sceni c resource that you' ve reviewed. But
you woul d agree that, at least in this
particul ar | ocation, adding a new |line and
relocating an existing line in an existing
corridor was an i nadequate way to mtigate
the visual effects of the proposed project;
ri ght?

MR. NEEDLEMAN: |1'mgoing to

object. This relates to historic resource

anal ysis. And as those wtnesses testified,
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that's different under the SEC rules froma
vi sual i npact anal ysis.

CHAI RVAN HONI GBBERG: Ms. Paci k

MS. PACIK: The question is
general because M. DeWan tal ked about
mtigation and the use of an existing corridor
as an appropriate way to mtigate inpacts to
aesthetics. And | think it's a fair question
to ask himabout this particular |ocation and
the fact that using an existing corridor is
actually not always a good way to mitigate
I mpacts.

CHAI RVAN HONI GBERG  Overr ul ed.
You can answer.
(DeVan) Again, we're tal king about a very
specific location. As you nentioned before,
it was not a scenic resource. This is not a
publicly accessi ble property. The sort of
eval uation that you're asking would demand
that we | ook at alternatives to the |ocation
and determ ne what effect it may have on
ot her resources, be it historic resources or
ot her types of resources.

Ckay. But you understand that a corridor
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with only so nuch wwdth that would require

i ncreasing the height of structures and
adding in new structures, it creates a | ot of
infrastructure in a snmall space; is that fair
to say?

(DeWan) That's the purpose of transm ssion
corridors, yes.

And in your work as -- you do architectural
design review for different municipalities;

ri ght?

(Devan) That's correct.

And you understand the concept of "visual
clutter”; correct?

(DeVan) Yes.

And the visual clutter, the concept is having
a lot of structures or infrastructure in a
smal | area that becones a distraction; right?
(Devan) Well, it al so considers the context
by which you | ook at what you're calling
"visual clutter.”

Ckay. But you understand in a transmn ssion
corridor that visual clutter could occur;

ri ght?

(DeVan) If you use the -- | suppose it's
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theoretically possible. But it's a place
where normally one woul d expect to see
transm ssion infrastructure.

At least in this particular |ocation,
Cherilyn Wdell found that the new structures
woul d be out of scale and it would be
intrusive; right?

(DeWan) That is her concl usion.

Ckay. |If we go to Page 87, and this is

Page 87 of Joint Mini 274, these show a
couple different |locations that at | east the
effects table provided near the Maple View
Farm right?

(Kinball) It |ooks |Iike their work.

(Devan) This is not our work.

| understand that. But whoever took these
phot ographs, it was summer. They were able
to get out of their car and were able to take
phot ographs in this area.

(DeVWan) It appears they did. Looks |like they
were able to walk in the area between the
edge of the roadway and the fence.

Ckay. And to the extent you encountered a

dangerous situati on on Shaker Road, you could
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have cone back a different tine of the year
to take photographs; right?

(DeVan) W were under a certain tine frane to
produce the photographs to neet a deadline
establ i shed by the SEC for the provision of

t hese types of phot ographs.

But you could have cone back, correct, to

t ake phot ographs?

(DeVan) It would have been possible to. But

I don't know when we took the photographs
relative to the deadline that the SEC had
established, and I don't know if there would
have been snow on the ground or not.

Your Visual I|npact Assessnment was provided in
Oct ober of 2016. And according to this, your
phot ogr aph was taken January 13, 2016; right?
(Ki nball) Sounds right.

Ckay. So that was, based on ny math, about

ni ne nont hs before you submtted your Vi sual

| npact Assessnent ?

(Kinball) No, it was about four nonths after
we submtted our Visual |npact Assessnent.

In Cctober of 2015 we submtted the VIA. And

then this was part of our supplenental filing
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in February of 2016.

Ckay. So you did not originally include
Shaker Road in your VIA?

(Kinball) That's correct. W included a
coll ection of private property photo

sinmul ations in response to the approved SEC
rul es that cane out in Decenber of 2015.
Ckay. Wien you were there, did you try to
park at the top of the road and | eave your
car by the transm ssion corridor?

(DeVn) No, we did not, for the reason |
stated earlier.

Now, going to Page 92 of Joint Exhibit 274,
this is another private property photo
simul ati on you provided. And that's on
Ferrin Road; is that right?

(DeVVan) Yes.

And thisis 3.1 to 3.4 mles away fromthe
transm ssion corridor?

(DeWan) That's correct.

And that's shown on the bottom under
Technical Information, if we scroll down in
t he red box; correct?

(DeWan) Correct.
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Even at 3.13 to 3.4 mles, the nunber of
transm ssion structures that wll be visible
in the photo simulation was 29; right?
(DeVan) That's a nunber we arrived at by
eval uating the photo sinmulation and the data
used to prepare it.
Ckay.
(DeVWan) That doesn't necessarily nean that's
what you woul d actually see when you were at
t hat di stance of close to three and a half
ml es away.
Well, that nunber 29 says "nunber of
transm ssion structures visible in the photo
simmulation"; right?
(DeVan) Could we see the photo sinulation,
pl ease?
Wll, first answer ny questi on.
(DeVWan) That's the number that appears there.
Correct.
Ckay. W'll get to the photo sinulation in a
nmonment .

Now, in terns of the location that you
took it, was this not in the urban cluster?

I's that why you chose to take a phot ograph
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that was nore than 2 mles away fromthe
transm ssion corridor?

(Kinball) In this collection of private
property photo sinmulations, we took a w de
range of different view ng distances; so,
sone in the foreground and sone in the far
background. The | ocation of the photo

simul ati on was done i ndependently fromthe
ur ban cl uster issue.

Well, but that wasn't an answer to ny
question. M question is: |Is this location
W thin the urban cluster?

(Devan) | don't believe it is. |I'd have to
go back and verify that.

Ckay. So you would be analyzing 5 mles from
the transm ssion |ine would be the visual --
the area of visual inpact for Ferrin Road?
(DeVan) Ten mles where we would | ook out to.
Right. WIIl, aradius of 10 mles; correct?
(Kinball) Correct.

Which is 5 mles on each side of the

transm ssion |line?

(Kinball) No, it would be a radius of

20 ml es then.
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( DeVan) No.

(Kinball) Oh, radius of 10 mles. Sorry.
Ten mles on either side of the transm ssion
line, not five mles on either side.

(Devan) If this is outside of the urban zone,
it would be 10 mles away fromthe |ine.

So, 10 mles on each side of the |line?
(DeWan) That's correct.

Ckay. Page 94. And it's alittle bit hard
to see on the conputer, but this is the

exi sting conditions; right?

(DeVan) Yes.

You're | ooking out east; is that correct? O
sout heast, | believe?

(Kinball) | believe so.

All right. And you can see this is part of
Concord where it is hilly and rural; right?
(DeWan) That's right.

And so the vistas you're going to be able to
see farther in the distance; correct?
(Devan) That's correct.

And on the next photograph, it is the

pr oposed conditions. And it's a little hard

to see, but there are transm ssi on
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structures. And | know you don't like to
zoomin, but we're going to anyways, so at
| east the SEC can see it. You can see the
exi sting structures --
(DeVan) Coul d you point those out, please?
Sur e.

MS. PACIK: |If you take the
nouse, keep going left, left. There's one
under the nouse. There's another one. W're

going to keep going. Yeah, go left.

BY Ms. PACI K:

Q

And so you can see sone of those transm ssion
structures; right? And | know we're zoom ng
I n, but those are above the tree line; is

t hat correct?

(Kinball) Correct. That's why the --

(DeVan) They are above the |line of existing
vegetation. They do not break the skyline at
this point.

Ckay. And in your first page that we | ooked
at earlier, you had said you can see 29 of

t hese?

(DeVan) That's what we said.

Ckay. Now | want to go to Loudon Road in
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Concord, New Hanpshire. And this is on Page
96 of Joint Muni 274. And this is a photo
simul ati on you prepared of the Loudon Road
area; right?
(Kinball) Correct.
(DeVWan) This is not --
Well, this is the first page of the --
(DeVWan) First page. That's correct.
Thank you.

Ckay. And if you go to the next page,
t his shows existing conditions near Shaw s;
correct?
(DeWan) That's correct.
And if you go to the follow ng page, this
shows the proposed conditions, which includes
in front of the -- what do you call that?
H-frame? The one with three pol es?
(Kinball) | believe it's called a
"t hree-pole."
So in front of the three-pole you can see one
of the structures, and that is a height of
125 feet; is that right?
(DeVan) That's probably correct. | don't

know t he exact nunber.
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Ckay. And if you go to the foll ow ng page,
you can see how in the sky there are what you
can see are conductors; correct?

(Devan) That's correct.

And the conductors go all the way to the top
of that photograph?

(DeWan) That's right.

Ckay. That's because across the street
there's another structure that's proposed to
be 125 feet; correct?

(DeVan) | can't verify the height, but that's
probably in the right range.

Ckay. And | have a map in a bit that | can
show you to confirmit.

On the follow ng page, this is that
first page again that we had | ooked at for
Loudon Road. And | wanted to ask you about
your choice of the three photos that you
provi ded as context photos. The photo -- the
first one was headi ng west on Loudon Road; is
that right?

(DeVWan) Panoram c view faci ng sout hwest.
Ri ght.

Sout hwest. Ckay.
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And then the second one, Photo 2, was
facing northeast, which is in the opposite
direction of the line, so obviously you're
not going to see anythi ng.

(Devan) That's correct.

And then the third one was facing west, also
opposite of the line. And so -- hold on.
(DeVWan) No, no.

Ch, this is where it crosses the road; right?
(Devan) That is correct.

Ckay. And so you're kind of facing west
again, but froma different |ocation?
(DeWan) That's correct.

Ckay. So | want to tal k about Photo 3 for a
nmonent and your choice of that particular
angl e.

You're aware that the City of Concord
requested all photo simulations that you
prepared but did not use; is that right?
(DeWan) That's ny under st andi ng.

Ckay. If yougoto -- we'll turn to
Page 101. And this is the request for all
phot o si mul ati ons, including Concord. And

they were provided. And if we go to
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Page 202 -- oh, and this is not confidential,
by the way. | did receive confirmation on
that, too.

This is a photo simulation of a slight,
of a different angle than what you showed in
Photo No. 3; is that right?

(DeVWan) Cenerally sane direction, but in a

di fferent | ocati on.

Ckay. And this, actually, this photo

simul ation, this was prepared by you?

(Devan) By our office.

By your office. And this shows the 125-f oot
poles; is that right?

(Kinball) I would have to confirmthe height,
but that sounds about right.

Ckay. And your office did not choose to
provide a photo sinulation of this particul ar
area in Concord; right?

(DeVWan) No. The earlier photograph that you
showed is this particular area, it's just a
different view.

Right. So the view that you provided, you
chose not to provide this particul ar view,

correct?
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(Devan) well, we felt that the one view that
we showed was representative of the effect it
woul d have on this area.

And the area where there's construction, is
t here a shopping center there now?

(DeVWan) It was our understanding there was a
shoppi ng center of sone sort that obviously
was under construction when we visited. |
don't know if it's been conpl eted yet.

But near that shopping center would be a pole
of 125 feet?

(DeVWan) Again, | don't know. It |ooks |ike
there's sonme other poles in the back of the
traffic signals on the right. | don't know
t he hei ght of those. The one you nmay be
referring to are the ones on the | eft-hand
si de of the phot ograph.

The ones in the back, those are the proposed
Nort hern Pass poles; right?

(Kinball) The three-pole structure and the
nmonopol e structure on the far right are

i ncluded in the Project.

So those three behind the three stoplight

signals are all proposed structures?
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(Kinball) Correct.

Now, if we go to the follow ng page, | think
Page 104 of Joint Muni 274, that shows -- you
can see that's existing conditions. And

t hose three poles are not there; right?
(Kinball) | believe, yes.

(DeVan) On the right side.

Nor is that 125-foot pole?

(Kinball) No, that's not there either.

Ckay. Now, | understand that you concl uded
this is not a scenic resource. But in terns
of visual inpacts to this particul ar area,
are you aware that the Departnent of Energy
anal yzed it?

(DeVan) W are.

Ckay. And if we go to Page 106, they didn't
analyze it with respect to it being a scenic
resource, but they analyzed it wth respect
to it being a viewpoint assessnent. And they
| ooked at the contrast-dom nance rating. And
according to the Departnent of Energy on
this, inthe third line, starting there, it
says, "The existing contrast-dom nance rating

Is '"strong.' But under Alternative 7, the
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contrast-dom nance rating would increase to
'severe,' which indicates that the visual
change woul d be very large and in sensitive
settings would |ikely be considered

unr easonabl y adverse by a casual observer."
And you're famliar wth this.

(DeVan) Very famliar with it.

Ckay. And you understand that you responded,
at least in part, to the Counsel for the
Public's expert's concern about the inpacts
to Loudon Road in your suppl enent al
testinony; right?

(DeWan) That's correct.

So if we go to the next page, which is

Page 107, this is your supplenental testinony
that you submtted. And if we scroll down,
this is the section that starts your

di scussi on on Loudon Road. And you start off
by explaining that it doesn't neet the
definition of a scenic resource. And really,
t hat was your focus was sceni c resources;

ri ght?

(Devan) That's correct.

You weren't anal yzing orderly devel opnent;
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correct?

(DeWan) That's not our area of experti se.
All right. So on the next page you wote
that -- you addressed one of T.J. Boyle's
concerns. And T.J. Boyle is the expert for
Counsel for the Public; correct?

(DeWan) That's correct.

And that firmstated that the Project is
highly visible to the | arge nunber of people
on Loudon Road living in the area and
shopping at the retail businesses.

And your response was, at |east what |
hi ghlighted was, "In reality, there are very
few people who live in this part of Loudon
Road. "

What type of research did you do to
determ ne how nmany people lived in this area
of Loudon Road?

(DeVWAn) Personal observations driving Loudon
Road, | ooking at properties within a few
hundred feet of the center line of Loudon
Road, which is primarily a commercial strip
devel opnent .

Ckay. So this is the type of research that
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you do in your general work as an expert;

ri ght?

(DeVan) In preparing visual inpact
assessnents, we rely very heavily on field
observati on.

So let's go to the next page, which is

Page 109 of Joint Muni 274. And this is a
Googl e Earth overhead. And you can see the
transm ssion corridor; correct?

(DeVVan) Yes.

And you can see the intersection with the
Shaw s parking lot at the top?

(DeWan) That's correct.

And there's a nouse in that area. You can
see where we just scrolled over.

(DeVVan) Yes.

Now, all those properties along the corridor
at that intersection of Loudon Road, that's
Al ton Wbods Apartment buildings; right?
(DeWan) That is correct.

And there's over 300 apartnents in that area;
is that right?

(Devan) | don't know t he exact nunber.

That wasn't sonet hing you decided to
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research?

(DeVan) We | ooked at this area.

Ckay. And McKenna's Purchase i s behind
Shaw s; right?

(Devan) That's correct.

And then if you keep going south, | believe
it is, Edgewood Condom niuns is in the area;
ri ght?

(Devan) well, it's shown on the photograph
It's not in the area that we refer to when we
t al ked about this particular photo

si mul ati on.

So when you tal k about not having a | ot of
people living in the area, you're tal king
about how many feet fromthis particul ar

pol e?

(DeVan) Say within, you know, 300 feet or so.
Ckay. So that's your Ilimt that you chose,
300 feet?

(DeVan) | didn't cone up with an exact
nunber. You know, | ooking at the front of
the Shaw s building there, 1'd say a rough
approxi mation. Also followng the tree |ine

around and | ooking at the trees as separating
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McKenna's Purchase fromthe roadway and then
| ooki ng at what separates Alton Wods from
t he roadway, our evaluation was that the
majority of those structures are all
commerci al structures. W tal ked about the
area. |It's the area that's visible fromthe
phot os we showed in our VIA not the general
area around, which we realize there's a | ot
of condom ni uns and apartnent devel opnents.
Yeah, there is a lot of residential in that
area, isn't there?

(DeWAn) There is.

And people driving to their homes, whether
it's a house, a condom nium an apartnent,
they're going to be passing by this
particul ar intersection, aren't they?
(Devan) A lot of people go down Loudon Road
every day.

Ckay. And the follow ng page i s anot her
over head of Google Earth that shows a | arger
portion of the area. And it shows how nuch
residential -- how many residenti al
properties are in the area. And you would

agree there's a significant anount; right?
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(DeVWan) At Loudon Road -- at MKenna's
Purchase right there, yes, there are.

Ckay. Well, you can see all the way down
Loudon Road, on each side of that road there
is residential property; right?

(DeVWan) But it's not visible from Loudon
Road. | think that's the criteria that we
were | ooking at: Are these properties that
are visible? Wat's the character of Loudon
Road? It is definitely not a residenti al
street. It's primarily a commercial strip
devel opnent .

Ckay. But when people are traveling, whether
or not when they wal k out their door they

m ght be able to see it, but the people that
live in this area that drive and shop and
wal k are going to be in the nearby vicinity
of the Loudon Road intersection; right?
(DeWan) That's absolutely right, dependi ng on
what route they travel.

Now | want to tal k about MKenna's Purchase.
You did a photo sinulation of that area, too;
ri ght?

(DeVan) W actually did two photo simulations
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for that area.

Ckay. And McKenna's' purchase is circled in
red on the exhibit that we're | ooking at
currently, which is Page 110; is that right?
(Devan) | don't see 110, but | see the
circle, yes.

"Il represent to you it's Page 110. But in
the red circle --

(DeVan) wWe'll take it for granted, yes.

Ckay.

(Devn) It may include a little bit of
additional, but yes, that's the general

| ocati on of McKenna's Purchase.

And if we go to Page 111, the general area of
McKenna's Purchase and the proposed
construction is in a red square; right?
(DeVan) That's generally right.

Ckay. And if we scroll in or zoomin, we can
| ook and confirm But we tal ked about the
two poles that were going to be 125 feet.
And the first one is 3132-140. Do you see
that? That's the nunber.

(DeVan) Ch, okay, up by Shaw s there.

Then across the street, the other pole that's
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going to be 125 feet that we were | ooking at
is 3132-139. Do you see that?

(DeVan) | do, and that wedge of |and there.
Ckay. And if we go to the next page -- and
' mnot going to bore you with pol e heights,
but i f you needed confirnmation, | just wanted
to make sure it was there for you. Do you
see that?

(DeVan) | see that they're there, yes.

Ckay. Good. So now, if we go to the
foll ow ng page, which is 113, this is the
first page of the photo sinulation that you
provi ded right?

(DeVan) Yes.

And this is for McKenna's Purchase?

(Devan) That's correct.

And you can see under Aerial |Inage where it
says "1" wth the arrow? That shows where
you wer e standi ng when you took the
phot ogr aph?

(DeVWan) For Photograph 1, yes. One, two and
t hree, yes.

For the photo sinmulation. GCkay. So if we go

to the followng page, this is just a Google
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Earth to give a better perspective. But
that's the area that you were standing in;
correct?
(Devan) Is that right?
Not the red dot. What's in the red circle.
(Kinball) Looks right, if it's Yvonne Court.
It is.
(DeVan) Yeah, okay. Yes.
Ckay. And the follow ng page, which is Page
115, this is the photo sinulation. Well,
actually, this is the existing conditions;
ri ght?
(Ki nbal ) Yes.
You can see one of the structures behind the
condom ni uns?
(DeVVan) Yes.
And on the follow ng page, which is Page 116,
Is the photo simulation. And in it you can
see three structures behind this property.
(Kinball) | believe it's two structures. One

is an Hfrane.
(DeVan) Ri ght-hand side above the skyline
t here.

Now, in terns of the heights of these




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: DeWAN|KIMBALL]

119

structures, if you go to the foll ow ng page,
this is the area with the structures that we
wer e | ooki ng at.

And on the foll ow ng page, which is Page
118, it shows that structure heights are
between 75 feet and 88 feet in that area.
(DeVWan) Those are the proposed structures?
Yes. |Is that right?
(Kinball) If those are the structures that
are visible in the photo sinulation.
Ckay. Well, why don't we go back to the
prior page. The ones that are in the red
square, are those the structures that are
visible in the photo sinulation?
(DeVn) It appears they are.
Ckay. Now, in terms of the draft photo
simul ations that you did, but did not provide
to the Site Evaluation Commttee, if we go to
Page 119, again, this is the request, which
Is not confidential. And on the follow ng
page it shows a photograph of a different
condomi nium And this one's on Brenda Court;
is that right?

(Kinmbal 1) Yes, it is.
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(DeVWan) Yeah. |If you can reduce the

phot ograph, there should be a title on it.

| don't think there is.

(DeVan) Maybe not. Ckay.

And the foll owi ng page shows the photo

si mul ati on.

(DeVan) Yes.

Ckay. And in this one, the structures are a
|l ot nore promnent in terns of the sky. The
entire sky is taken up with wires; is that

ri ght?

(DeVWan) No, there are conductors visible in
portions of the sky as seen in this

parti cul ar phot ograph.

There's sone sky that doesn't have
conductors. But for the npbst part, the wires
at | east behind one of the condom niunms, you
can't even see all of it, can you?

(DeVan) Can't see all of what?

The conduct or.

(DeVan) It disappears, yes, because the

phot ograph is cut off there.

It di sappears because it's so high that the

phot ogr aph doesn't show it all; right?
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(DeVWan) | guess that's correct.

Ckay. On the follow ng page, which is

Page 122, is this a panoram c or just you
wer e standi ng farther back?

(DeVan) No, this is a panoram c view.

And this again is Brenda Court?

(Kinball) | believe so.

(DeVWan) | believe it is.

And on the follow ng page is the photo
simulation of this one that you al so chose
not to provide. And again, you can see the
skyline in the back is filled with wres;

ri ght?

(DeWan) There are additional conductors
visible in this specific |ocation.

Wiy is it that you didn't provide this photo
simulation to the Site Evaluation Commttee?
(DeVWan) | believe these were done after the
Application was fil ed.

You did do suppl enental photos, though, that
were provided; right?

(Kinball) These were done, | believe, for a
public nmeeting or for the residents at

McKenna' s Pur chase. We chose to sel ect one
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of themto include in our list of 30 photo
sinmul ati ons show ng a variety of different
condi tions. W chose the one from Yvonne
Court instead of Brenda Court. | couldn't
tell you --

(DeVan) | would participate in the site wal k
with the residents of condomn ni um project,
and wal king the entire length of the Project
as it abuts the transm ssion corridor. W

t oget her selected a nunber of inages that
they felt would be representative of the
views that would be -- that would result from
t he Project.

Ckay.

(DeVan) This was done to answer their

speci fic questions.

The foll ow ng page shows, actually, just as
an over head, where you're standi ng when you
t ook that photograph, at least in that area;
correct?

(Devan) That's correct. Two courts over from
Yvonne.

All right. W're going to skip a couple
pages. W're going to go to Page 127 of
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Joint Muni 274. And | want to tal k about the
393 crossing.

Are you famliar with the design
concepts that have been provided to the
Departnent of Transportation to cross
Interstate 393?

(Kinball) I don't believe so.

Are you aware of whether there has been a
proposal to increase the height of two of the
structures to 165 feet?

(Kinball) We are not aware of that proposal.
So nobody' s provided you i nfornation about

ot her potential visual inpacts that nmay occur
iIf the height is increased?

(Kinball) It nmay have been in updated
material that we received. But this is not a
sceni c resource, the inpact on 393, so it may
have been sonething that wasn't called out as
sonething to | ook at.

Now, if the heights are increased to

165 feet, that would inpact your viewshed
anal ysis; right?

(Kinball) Potentially. Wat's the hei ght of

the current proposal ?
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Well, we're going to go through it right now.
So let's go to the next page. And the two --
|l et ne make sure | got this correct.

So, 3132-135 and 3132-136, there was a
design submtted to the Departnent of
Transportation to make those 165 feet, and
currently the proposal is 105 and 115 feet.
So it's about 60 feet taller than one of the
proposed hei ghts and 50 feet higher than
anot her. That would inpact the viewshed
anal ysis, wouldn't it?

(Kinball) It's possible that it would change
the way the viewshed map | ooks. Correct.
It's possible or yes? | think you can say
"Yes," can't you?

(DeVn) Wthout doing a -- ny suspicion is it
woul d have sone effect on it. W would have
torun it through the computer to give you an
accur at e answer.

Ckay. |If we go to Page 135 of Joint Mini
274, there's also poles that are going to be
lit in Concord; correct?

(Devan) That's correct.

And so under existing conditions, apparently
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there's warning lighting on 15 transm ssi on
structures east of the airport; is that
ri ght?
(Devan) That's correct.
Do you know t he hei ght of those 15 structures
that are currently illum nated?
(Kinball) We have it in the data that we used
to run the viewshed map, but | don't have it
in front of ne.
And according to this, additional |ighting
will be on 31 nore structures; right?
(DeWan) That's correct.
Ckay. So, in terns of those 15 existing
structures, wll the heights of those be
I ncr eased?
(Kinball) I"'mnot sure if the existing
structures in this area are being -- | can
take a l ook to see if they're being renoved
and repl aced.

(Wtness revi ews docunent.)
(Kinmball) It appears that the structures in
this area are being renoved and repl aced.
And when you say "renoved and repl aced,” that

nmeans they're getting higher, too, the height
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of the structures?
(Kinball) W'd have to take a | ook at the
chart.
Well, be fair to say that the ones that we've
| ooked at to date have been increased, so
these would likely al so be increased?
(Kinball) Very likely.
And then there will be 31 new structures that
are also going to have |ights.

You did an analysis of the inpact on the
lights; is that right?
(DeWan) That's correct.
And you | ooked at sone sceni c resources that
you t hought m ght have an inpact. And | want
to tal k about two of the scenic resources
which are |isted on Page 137 of Joint Mini
274. And this is fromyour Suppl enenta
Vi sual | npact Assessnent; is that correct?
(Kinball) Correct. This was submtted in
April of this year.
Ckay. And one of the locations is Concord
Hi storic District. And by "Concord Hi storic
District,” you're tal ki ng about downt own

Concord; correct?
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And that's the Main Street area. And
according to your visibility analysis, you
determ ned that structures nay be visible in
scattered |l ocati ons; correct?

(DeWan) That's what we concl uded, yes.

And then ultimately, though, in the | ast
sentence you say, "The lighting will have no
visual effect on the historic district,"” and
there's an asterisk. And if you go to the
bott om of the page, the reason you say
there's no visual effect is because it's in
t he urban cluster; correct?

(DeVan) No. No, we tal ked about why it wll
not have a visual effect, prinmarily because
the views are |argely bl ocked by structures
between the lighting and the historic
district. That's an additional comment to
say that it's outside of the 2-m |l e urban
cluster area.

OCh, okay. Thank you for that clarification.
(DeVan) Yeah, that's not why it will have no
ef fect.

Ckay. So, because there's already street

127
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lights in the Main Street area, you

determ ned that there would be no visual

ef fect because of the additional transm ssion
lines that you'll be able to see that are

i ghted. Was that the anal ysis?

(DeWan) That's correct.

All right. And sane for the Concord G vic
District? You determ ned that there would be
visibility in that district, but because
there's already street lights in the area,
there's really no visual inpact; right?
(Devan) Well, consider the fact that we're in
an urban area, and any views of these |ights
woul d be | ooki ng down street corridors

bet ween buil di ngs, the views would be bl ocked
by trees. You probably are seei ng other

i ght sources in the i medi ate foreground, so
the lights seen at a distance 2-1/2 to

2.6 mles anay woul d appear to be very, very
tiny, if visible at all.

But even with all the trees, even with all
the buil dings, even with the fact that people
are wal king down corridors, your visibility

anal ysis determ ned that there would be

128
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structures that would be visible from both
Main Street and the Concord G vic District;

ri ght?

(DeVan) And the computer analysis, the
visibility analysis shows that,

theoretically, you would be able to see them
And | understand that second fl oors of
certain buildings are not scenic resources.
But presumably if sonebody is on the second
or third floor of one of the new buil dings,

li ke Capital Commons or the Sm | e Buil ding,
they would be able to see those |ighted pol es
fromthat area; right?

(DeVWan) They woul d be seeing themin the
context of a lot of other lights in that
area, like the airport.

Ckay. Page 139. You did an anal ysis of

whet her or not the lighted transm ssion |ines
wll be visible fromthe State House; is that
right? WwWll, we'll get there in a second.

M5. PACIK: We can use ELMO i f |
have to, although that would make ne have to
get up.

MS. FILLMORE: If anyone else in
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the roomis connected to Apple TV, you're
ki cking me off.
(Pause)
CHAI RVAN HONI GBERG O f the
record.

(Di scussion off the record)

BY Ms. PACI K

Q

Page 139 of Joint Muni 274, which | can never
remenber, this shows the ground | evel in
front of the State House; is that right?
(Devan) That is correct.

All right. And the State House is a buil ding
that's open to the public?

(DeVWan) That is right.

Did you try to go upstairs in the State House
to see whether or not the transm ssion
structures would be visible fromthere?
(DeVan) | did.

And what did you see?

(DeWan) The offices that face in the
direction of Main Street | believe are

| argely private offices.

Ckay. But fromthose private offices, would

t hey have been visible, based on what you
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observed?
(DeVan) Well, it's a private office. It
woul d not, to nme, equate as a publicly
accessi bl e pl ace.
Right. And | understand this is outside your
anal ysis of what's a scenic resource. But ny
question is would they be visible fromthose
private offices?
(Devan) | highly doubt it because of the
ef fecti veness of the buil dings seen on the
opposite side of the street there, five- or
si x-story buil di ngs.
Ckay. So you don't know the answer. Wich
is fine. But if you do not know --
(DeVan) No, our viewshed anal ysis does not go
up al ong the sides of the buil ding.
Ckay. Just a couple nore exhibits, if we can
get them up.
( Pause)

MS. PACIK:  You want to go off
t he record agai n?

CHAI RVAN HONI GBERG.  \What ever
wor ks.

(Di scussion off the record)
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CHAl RVAN HONI GBERG Al l right.
BY M5, PACI K
Q So I'mgoing to show you what's been mar ked
as Page 142 of Exhibit 274. And this is the
vi ewshed anal ysis you did of the proposed and

existing structures with lights. And if we

scroll in quite a bit to No. 6 and 7 --

A (DeVan) We're still not able to see it on our
screens.

Q Ckay.

MS. PACIK: Can you go in a
little bit nore? W're waiting for -- okay.
A (Kinball) Shall we pull up our copy?
BY M5, PACI K
Q Yeah, if you have Page 49, that's great.
A (Kinball) So this is the viewshed nmap, the
proposed vi ewshed nap.
Q Yes.
MS. PACIK: Can the Subcomm ttee
see it? Excellent.
BY Ms. PAC K
Q If we scroll in, this is a map that shows
where the lighted structures wll be visible;

Is that right?
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(Kinball) Potentially visible.

And on the map, what's been marked as 6 and
7, that's the Concord H storic D strict and
t he Concord Civic District; right?

(Devan) That's the general |ocation of them
Ckay. And Concord Gvic District, that's
sort of in the South Main Street area; is
that right?

(Kinball) Yes. | believe it's further north
than the historic district.

Further north or further south?

(Kinball) It's 67

| believe it's 6. That's south; right?

(Ki nbal ) Yes.

Ckay. And this nmap, the scale of it, you can
actually see a lot of Concord in it, can't
you? For exanple, you can see Wite Park,
which is to the west of the area that's been
mar ked as No. 7.

(DeWan) That's correct.

W can zoomin a little bit. But there's a
| ot of purple on the westerly side of Wite
Park, isn't there?

(DeWan) There appears to be, yeah.

133
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Ckay. We tal ked before about the steep sl ope
of White Park and how there w il be
visibility of the proposed transm ssion |ine.
And this shows that not only will there be
visibility during the day, but also at night;
correct?

(Kinball) Potential visibility.

(DeWan) Yeah, this is another situation where
visibility needs to be really refined,
because seeing lights at a di stance of

3 mles fromthis point --

But there is a lot of purple on this. So,
based on what we have on the record in terns
of the viewshed anal ysis that you provided,
there is potential visibility fromWite
Par k; right?

(Kinball) Correct. The western boundary.
Ckay. And heading north, there's also
potential visibility from Concord Country
Club. And we're going to just scroll for a
nmonent a ways north. There's Concord Country
Club. And you can see from areas of Concord
Country Cub there's also visibility; right?
(DeVan) W can't see that.
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Did you | ose the picture?

(Kinball) W don't have the picture. [|I'm
controlling it separately. Oh, | see it on
t here.

So you woul d agree that your viewshed

anal ysis shows visibility of the |ines at

ni ght; correct?

(Kinmball) right.

(Devan) Visibility anal ysis shows that
there's a chance that sonmeone with binocul ars
m ght be able to pick out lights at that

di stance in the context of all the other

| i ghts seen around the airport.

VWll, now |'m confused, because there was no
di scussi on of binoculars, were there? |

nmean, this is a viewshed anal ysis that you
provided to the Site Evaluation Conmttee.
And this is the first time we're hearing
about bi nocul ars; right?

(DeVWan) | use that as a figure of speech to
say that at that distance, the unaided eye is
pr obably not going to be naking out

i ndi vidual |ight sources at that distance

surrounded by other |ight sources.
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Ckay.

(DeVWan) Maybe with binoculars you m ght be
able to pick it out if you know what you were
| ooki ng for.

According to your viewshed analysis, it wll
be visible; right?

(DeWan) According to the visibility anal ysi s,
there's a potential for visibility.

Ckay. Now | want to go south for a nonent.

| probably shoul d have gone there before we
went up to the Concord Country Club. But the
area of Ilron Wrks Road and Cinton Street,
where it says Sil k Farm Road, do you see al
that purple right there?

(Kinball) Yeah, I'"'mnot follow ng exactly
where you are but --

Near Great Turkey Pond. |If you're |ooking at
your vi ewshed anal ysis --

(Kinball) Oh, yeah, okay.

You found it?

(Kinball) Near 93.

Yes. And are you famliar with the use of
Cinton Street for people traveling to

Concor d?
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(DeWan) Not specifically.

Ckay. But according to this, those lights
will also be visible at night; correct?

(Ki nball) From where?

(DeVan) Again, in the sane context of seeing
street lights and headlights and |ights that
are on peopl e's hones.

Ckay. You did do this viewshed anal ysi s,

t hough, to determ ne inpacts of |ights;

ri ght?

(DeVan) Potential inpacts on scenic

resour ces.

Ckay. Now, can you go to -- we're going

to -- | understand you don't have this
potentially in front of you, but I want to
| ook at Map 4, which was produced April 13,
2017. And we nmarked it as Joint Mini 276,
and we're going to put it up on the screen.
And you probably have it in front of you in
your packet. It's the Northern Pass vi ewshed
anal ysis difference between original viewed
and revised | and cover heights for non-
forested areas.

(Kinball) I'lIl pull it up on ny conputer
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her e.
(DeWan) Take one m nut e.

(Pause)
(Kinmball) Ckay. So it's a four-page..
(DeVan) Which map are you | ooking at, No. 4?
Map No. 4.
(Kinball) Okay. Yeah.
So we just tal ked about the fact that these
vi ewshed anal ysis maps were done to identify
i mpacts to scenic resources; right?
(DeVan) Potential inpacts to scenic
r esour ces.
Ckay. And now | want to | ook at the scal e of
these naps. The one we just | ooked at in
Concord, we could see Wiite Park and we coul d
see Sil k Farm Road and we could see Concord
Country O ub; right?
(DeWan) That's correct.
So nowif we zoomin on this one in the
Concord vicinity and we try to | ook at Wiite
Park, for exanple, and we keep zooni ng, we
really can't see any of the itens that we
were just | ooking at before, can we?

(Kinball) Not at this scale.
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Ckay. And this is the scale that you

provided to the Site Evaluation Conmttee;

ri ght?
(Devan) That's correct, in response to the
SEC rul es.

Ckay. So in terns of trying to identify

I mpacts to specific scenic resources, this is
not hel pful, is it?

(Devan) It was certainly hel pful to us,
because what it does is provides a gui dance
to where to do further eval uation, where to
concentrate our efforts.

But in terns of the Site Evaluation Commttee
and the parties in the case, when you zoom
in, it's not hel pful to others because of the
scale by which it was produced; right?
(Kinball) | believe all of the parties in the
case received files that allowed themto | ook
at this in whatever scale they would |ike.

I n di scovery?

(Kimbal 1) Yes.

And the Site Evaluation Commttee, did they
recei ve that?

(Kinball) No. | believe it's in the record,
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but. ..
Wel |, discovery is not necessarily the record
that the Site Evaluation Commttee has, is
it?
(Kinball) Then if they're limted to the
print copies, then this was the scal e at
whi ch they received this nmap.

MS. PACIK: Al right. | have

not hi ng further.

CHAI RVAN HONI GBERG Al l right.
It is quarter to five. |s there any intervenor
here that has a short questioning they woul d
like to do with this panel, sonething in the
15- to 45-m nute range?

Who are you?

MS. SPENCER: ' m Karen Spencer.

CHAl RVAN HONI GBERG Oh, you're
part of the Dumrer, Stark, North Unberl and
Abutting G oup wth Spencer and Lagasse.

MS. SPENCER:  Yes.

CHAI RVAN HONI GBERG Al l right.
Come on.

M. Cunni ngham do you al so

have questi ons?
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MR, CUNNI NGHAM No, |'m goi ng
to work the ELMO
(Di scussion off the record)
CHAI RVAN HONI GBERG.  You nmay
pr oceed.

CRCSS- EXAM NATI ON

BY M5, SPENCER

Q

' m Karen Spencer, secretary/treasurer of
Lagasse Realty, LLC, also known as Percy
Lodge and Canpgr ound.

CHAI RVAN HONI GBERG Sl ow down,

slow down just a little.

BY M5, SPENCER

Q

Kevi n Spencer is ny husband. Mark Lagasse is
his partner in the LLC

Percy Lodge and Canpground is located in
St ar k, New Hanpshire, which was known as
Percy Vill age before the town nane was
changed to Stark in 1838. The front portion
of the | odge was the old Percy Vill age Post
O fice.

M. DeWan, have you stood on Percy Road
in front of the Percy Lodge?

(DeVan) | believe we have. | believe we
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wal ked the entire area on either side of the
| odge. W phot ographed nost of the buil di ngs
in both directions.
Wul d you want Northern Pass goi ng through
your back yard?
(DeWan) That's a personal question. | can
certainly synpathize with -- you know, the
illustration you' re show ng here, which I do
not believe is an accurate representation of
what it would | ook like --
Ckay. We're southeast of Christine Lake,
which five hones on Percy Road get their
daily water from which | ast nonth Eversource
conprom sed this water source by heavy
equi pnment driving over Pond Brook during
t heir bush cl eaning on the 150-foot easenent
which is on the northern side of the 26 acres
whi ch Percy Lodge is | ocated on.

CHAI RMVAN HONI GBERG Ms.
Spencer, this is your opportunity to ask
questions --

MS. SPENCER: But | have to al so
explain who I am

CHAl RVAN HONI GBERG. Wl |, no.
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You need to ask questions. You've identified
yoursel f, and they know where you |ive and who
you are, and this is your opportunity to ask
questi ons.

MS. SPENCER:  Ckay.

BY MS. SPENCER

Q

On Table 1-6, Stark Sceni c Resources, |Item
No. 2, explain to ne how the visual --

M5. DORE: Excuse ne. ' msorry
tointerrupt. I'mreally sorry to interrupt.
But Art, are you going to file it as an exhibit
or --

MR. CUNNI NGHAM  Yes, these w |
be identified.

MS. DORE: GCkay. Can you
identify it right now as a nunber or --

M5. SPENCER: It's 338 Percy
Road.

MR. CUNNI NGHAM  No, no. To ny
menory, this will be Dummer Exhibit 66, |
t hi nk.

MR. NEEDLEMAN. And M. Chair,
we're going to object to this exhibit.

CHAI RVAN HONI GBERG:  Ckay.
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W'll deal with that when we need to. But it's
marked, or it will be marked, | think M.

Cunni ngham t hought 66. W'Il1l get that

confir med.

| think we're about to get a
question from Ms. Spencer about a table that
is in the wtnesses' report? |s that where
this table cones fron? |Is it sonething you
have in front of you, M. Cunni nghant

MS. SPENCER:  Yes.

CHAI RVAN HONI GBERG Si nce
you're going to ask a question of them about
it, it probably nakes sense for themto know
what it is and to be able to see it.

MR. CUNNI NGHAM  This is Table
1.6 on the Stark Sceni c Resources.

CHAI RVAN HONI GBERG.  Can you
bl ow this up?

MR. CUNNI NGHAM  How do you bl ow
this up, Pan?

(Pause)

CHAI RVAN HONI GBERG.  You may

pr oceed.

BY MS. SPENCER
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Pl ease descri be scenic characteristics of
Stark. List out the rate.
(DeVan) Coul d you pl ease repeat the question?
| didn't catch the | ast --
Pl ease descri be the scenic characteristics of
Stark and list out the rate.
(DeVan) Wien you say "the rate,” what are you
referring to?
l"mreferring to the "nedium" [It's the
yell ow - -

MR. CUNNI NGHAM  This is the one
you're referring to, Karen?

MS. SPENCER:  Yes.
(Kinball) The Upper Ammonoosuc River?

BY Ms. SPENCER:

Q
A

The Northern Canoe Trail, Coos County Trail.
(DeVan) Agai n, when you say the rate -- we're
| ooki ng at a nunmber of columms here that
provide informati on on cul tural val ue, visual
quality, scenic significance.

MR. CUNNINGHAM It's the first
yell ow stri pe.
(Kinball) The Upper Ammpbnoosuc Ri ver received

a scenic significance rating of
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"medi um hi gh. "

Ri ght.

(Kinball) Is that what you're | ooking for?
Yes. List out the rate. Please describe the
characteristics of that.

(Kinball) O the Upper Ammpbnoosuc River?
Wth the results that you have on that I|ine.
(DeWan) Those are described in our report.
If you want to turn to that particul ar page
in our report, we can refer you to it.
(Kinmball) On Page 1-93 of our report, we go
into detail about the visual quality and

I mpact on the Upper Amonoosuc River.

Right. Yes. | can't hear you, so | don't
know what you sai d.

(Kinmball) On Page 1-93 of our report --

Ri ght, describe that.

(Kinball) You would |like ne to read to you
our report?

Yes.

(Devan) It would take probably 10 m nutes or
so to read the entire docunent. |'m not
sure --

CHAI RMAN HONI GBERG  What pages
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of your report describe --
W TNESS DeWAN: 1-93 provides a
description of the Upper Ammpnoosuc River in

the Northern Forest Canoe Trail in Stark.

BY Ms. SPENCER:

Q
A

Ckay. Have you wal ked that particul ar area?
(DeVan) We've driven a lot of it. W've
gotten a chance to walk a lot of it. W've
not gone onto private property.
MS. SPENCER: Can you put up the

canpground so they can see?

BY MS. SPENCER

Q

This is ny interpretation of the existing

| i nes on our campground, the black line. You
cannot see any poles. |If the power lines are
now 45 feet high and cannot be seen above the
tree line, do you understand that adding

anot her 52 feet to 56.5 to the rel ocated
towers to the south side of the easenent,

that they will now be seen year-round?
(DeVan) | don't know where you're referring
to. | will need to see a location map to
find out where this photograph is taken from

It's taken across the street from 338 Percy
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Road where the |l odge is, and the easenent is
behind the lodge. It's a 150-foot easenent
on 26 acres, northern side.
Can you explain the Intermaps that were
used for that viewshed?
A (Kinball) Are you interested in the data that
was used to conplete the viewshed anal ysi s?
MS. SPENCER: Can you put that
up, M. Cunni nghan?
MR. NEEDLEMAN: M. Chairnan,
I'mgoing to object to that exhibit as well.
CHAl RVAN HONI GBERG  Okay.
| think she'd Iike a different
one up, anyway, M. Cunni ngham
MS. SPENCER: Just that one
there on the top.
CHAI RVAN HONI GBERG O f the
record.
(Di scussion off the record.)
BY M5. SPENCER
Q Ckay. Those two graphs on top.
A (Kinball) Sure. The data that's represented
in the cross-section is taken from I nternmap

data that was purchased for the anal ysis done
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data avail able to us.

So, the upper line, the green |ine,
represents the DSM the digital surface
nodel , representing trees and buil di ngs on
site. And the brown |line at the bottom
represents the terrain. W cut sections from
particul ar viewpoints that are shown in the
pl an bel ow and attenpted to represent the
| ocati on and hei ght of the buil di ngs that
were al so captured in those sections to
denonstrate potential visibility across those
two sections.

(DeVWan) My recollection was -- excuse ne.
These were prepared followng a site visit by
the Site Evaluation Conmttee. A question
was rai sed by one of the nenbers on the tour
bus: WIIl it be visible from Percy Road?

And so we didn't know t he exact answer when
we had the site wal k. W decided the best
way to answer that would be to go out, | ook
at the site, photograph it and then prepare

t hese cross-sections as Jessica just

expl ai ned.

149
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MS. SPENCER. Ckay. M.
Cunni ngham can you put the graph for ne,
pl ease? That one.

Can | say a comment, or it has
to all be questions?

CHAI RMAN HONI GBERG  Depends on
what the comment is. What would you like to
say?

MS. SPENCER: The graph that he
just took down that | was questioning, did
anybody stand on Percy Road and nake those
graphs? To nme, the naked eye does not do what
t hese graphs say --

CHAl RVAN HONI GBERG Al l right.
Well, you asked a perfectly valid question.

Did anyone stand in front of
the location to verify or exam ne the real
vi ew as opposed to this draw ng?

W TNESS DeWAN: I think she
asked did anybody stand on Percy Road and do
t he graphs. W did the anal ysis standi ng on
Percy Road. The maps were actually prepared
back in our office based upon the topographic

i nformation, the viewshed anal yses, the
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| ocation of the structures, the heights of the
structures and other data that was pertinent to
come up with charts.

CHAI RVAN HONI GBERG.  Try ny
question, ny version of the question. D d
anyone go back to the |l ocation and see if that
Is consistent with what you can see when you're
standing in front of --

W TNESS DeWAN: Nobody went back
to look at these after these charts were
pr epar ed.

MS. SPENCER. Ckay. Can you put
up the | ast one for ne, please?

As | said earlier, the power |ines are
45 feet below the tree line. These power
lines on this 26 acres are only 400 feet from
t he back of the |l odge. They will all be seen
and have a very negative effect on our
recreational venue.
And that's all | have to say. Thank

you.

CHAl RVAN HONI GBERG Al l right.
I think that probably brings us to the end of

the day. |Is there anything el se we need to do
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bef ore we break?

MR, CUNNI NGHAM  Just one
question, M. Chairman. Wen would you like to
have argunment on Karen's exhibits?

CHAI RVAN HONI GBERG  Ceneral |y
we woul d do objections to exhibits at the end
of the hearing process as to what gets -- what
becones a full exhibit.

MR. CUNNI NGHAM  And t he reason
| raise that question --

CHAI RVAN HONI GBERG Wiy don't
you go to the m crophone so people in the back
can hear you.

MR, CUNNI NGHAM  Sure. Karen
on her exhibits, nade depictions of the height,
i n her judgnent, where the new power |ine would
be. Wsat's the great uncertainty here, and the
reason | want to nake this point today, is that
we have pending the issue of the pipeline and

where precisely the rel ocated, existing 115 kV

line will be and the new DC |ine. W cannot
possi bly know where those lines will be or what
hei ght they will be and what those el evati ons

that are dictated by the power -- or the gas
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line will be --

CHAI RVAN HONI GBERG  And how do
those -- I'"'msorry. How do those exhibits
relate to what you just said?

MR, CUNNI NGHAM  well, | know
M. Needl eman's going to object --

CHAl RVAN HONI GBERG  Yeah, | do,
too. But I'minterested in the answer to ny
question. How does what you just said relate
to those exhibits?

MR, CUNNI NGHAM It relates
because | assunme what he's going to object to
iIs that they're handwitten depictions of where
the power lines are expected to be in the
vi ewshed. The point here, M. Chairman, is we
have no i dea where those power lines will be or
what the height will be because of the
exi stence of that 24-inch gas pipeline. So the
information is deficient, and until we have the
final engineering done on the safety aspects of
t he |l ocation of the new power lines with
respect to the pipeline, we cannot provide an
accur ate depiction of the viewshed i ssues.

CHAI RVAN HONI GBERG M.
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Needl eman.

MR. NEEDLEMAN:. My objection to
t hose exhi bits actually had nothing to do with
that issue. But just for the record, to be
cl ear, we know exactly where the line is. The
Commttee has the draw ngs, and they have
testinony fromthe constructi on panel
establishing that.

CHAI RVAN HONI GBERG  And | think
we can hold off on whether those exhibits are
full exhibits at this point. | don't think
anyt hing you've given us is a reason to
accel erate that decision. And | think if you
were to force a decision right now, you
probably woul dn't |ike the answer.

MR, CUNNI NGHAM No, it's just
that | want it on the record, the concern we
have.

CHAI RVAN HONI GBERG  Yeah, |
t hi nk you've nade that concern very clear in
this proceeding, and | think at the Public
Uilities Conmi ssion as well. You' re concerned
about the relationship between the |ines and

the existing pipeline. 1've yet to -- it may
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just be ne, and it may be because it's late in
the day, but |I'mjust not seeing the connection
bet ween the exhibits that have just been
identified and will be marked and that concern.
But | think you've put it on the record. W
don't need to deal with it right now. | think
it's probably best that we not deal wth it
right now |Is that okay?
MR. CUNNI NGHAM  Yeah, | woul d
agree with that.
CHAl RVAN HONI GBERG Al l right.
Is there anything el se we cannot resolve, or
anyt hi ng we can do?
[ No verbal response]
CHAl RVAN HONI GBERG Al l right.
We'll break for the day and be back at 9:00.
And just as a remnder, we will stop tonorrow
bet ween 3: 00 and 3: 30 .
(Wher eupon the Day 32 Afternoon
Sessi on was adj ourned at 5:07
p.m, and hearing for Day 33 to resune
on Septenber 13, 2017

comrenci ng at 9: 00)
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