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[WITNESS PANEL: WIDELL|BUNKER]

PROCEEDI NGS
(Hearing resuned at 1:44 p.m)

CHAI RVAN HONI GBERG Ms. Crane,
whenever you're ready you may proceed.

MS. CRANE: Thank you. | wll
admt that | did have to deviate from ny
prepared script a bit. | wanted to return to
the area --

CROSS- EXAM NATI ON

BY Ms. CRANE:

Q Oh, I"'msorry, Ms. Wdell. I'mCharlotte
Cr ane.

A (Wdell) Good afternoon, M. Crane.

Q ' mthe spokesperson for the Southern
Non- abutters, Ashland to Deerfield. And I
wanted to return to the Peaked H || Road,
which | believe you said had al ready been
identified and inventoried; correct?

A (Wdell) Yes, as a historic district, yes.
Q As a historic district. And you indicated
t hat because of its inclusion in the

i nventory, that was essentially a closed item

Iin the inventory; is that correct?
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[WITNESS PANEL: WIDELL|BUNKER]

(Wdell) I"mnot sure | understand what you
nmean by "closed item"”

You said that the tinme for changing
boundaries in a district |like that would be
cl osed.

(Wdell) No, not necessarily. DHR could
reopen it if they choose to. But they | ooked
at all the materials at the tine, and they
did what is called a "green sheet,"” a

determ nation of eligibility, and identified
what they thought captured the historic
resource at the tine they did that.

And if I'mcorrect, you concluded that the
wor k that had been done to that stage you
woul d in general describe as excell ent work
upon which the SEC can rely; is that correct?
(Wdell) Yes.

Ckay. | want to show you a few things about
this area. | don't want to try to show t hem
to you for their content, and |I'messentially
not going to try to figure out whether

t hey' ve been properly characterized and

whet her the effect on them has been properly
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explored. | did want to call themto your
attention nerely as a matter of what kind of
wor k m ght have gone into identifying them
and having themin the inventory with the
defi ned boundaries that this map, which is
Appellant's [sic], it's Bates stanped 82274.
We were | ooking at that earlier this norning
with Ms. Merritt. | believe that it's
being -- it's on the projector.
M5. MONRCE: It's on its side.
MS. CRANE: Oh, |I'msorry.
That's perfect.

BY M5. CRANE:

Q | wanted to point out again the Peaked Hil
Road district. This map also shows it
I medi ately south of the town of Pl ynouth.
Do you know what |ies between the Peaked Hil |
Road district and the town of Plynouth?

A (Wdell) I have traversed that area, but I
can't speak specifically to that specific
resource.

Q If I told you it was Bridgewater?

A (Wdell) Yes.
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Q Ckay. Thanks.

And nmoving on to the kinds of materials
t hat m ght have been used in devel opi ng an
anal ysis of this area, is this -- okay.
guess |'ve got to zoomi n.

Ckay. This is a photocopy of the text
of a book. | could nake the book avail abl e
to you, but I don't believe | need to. |It's
witten by a gentl eman named Thonmas Curren in
a vol ume sponsored by the -- oh, | guess |
don't have that up. Its titleis A
Bi centenni al Hi story of Bridgewater, New
Hanmpshire. Have you seen this book before?

A (Wdell) 1 have not seen this book, no.

Q Is this the kind of book that you would
expect to be taking into account in analyzing
historic districts and cultural | andscapes?

A (Wdell) Yes.

Q And is that showi ng properly? | am not going
totry to ask you to read anything on here
except the title, which I'll read for you, if
you could agree that that's what it says.

"Bridgewater A d Hones," Novenber 16, 2004.
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And it's a table of all of the hones that
appeared on a nmap in 1860, and the conpil er
of this table's best efforts to trace the
origins of the buildings and the current use
of its building. Wuld a table |like this be
useful ?

A (Wdell) Yes.

MS. CRANE: And now | need ny

slides and need to be attached to ny conputer.

BY Ms. CRANE:

Q Ckay. Wiat's on the screen nowis an item
t hat appeared in the PAL bibliography. Are
you famliar with this itenf

A. (Wdell) I"mnot precisely, but I amfamliar
wth it as having been a source for the
cul tural | andscape reports.

Q And may | read the title, "A d Honesteads of
Bri dgewater," arranged by the Bridgewater A d
Home Conmmittee. And the caption for the
pi cture says "View from Peaked HIl." Are
you famliar with those views?

A (Wdell) 1 have been to Peaked Hi Il a nunber

of tines, the historic district. So I'm
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famliar with the area, yes.
So did you see these views fromwhere you
vi sited when you went to the historic
district?
(Wdell) | saw sone scenic Vviews, yes.
And the Commttee had an opportunity to see
sone of those views on Monday norning. |
apol ogi ze. |I'mnot going to show themto you
NOW.

And are you famliar with this kind of
map?
(Wdell) Yes.
Ckay. And this is the 1860 Walling nmap that
was used by the persons who did the table of
hi storic homes. | don't need for you to
agree to that. Al we're doing is | ooking at
these as things that m ght have been i ncl uded
in an analysis of this district.
(Wdell) Yes.
And this is a map using the LIDAR data
avai | abl e through the Granit dat abase, as |
understand it, and it is outlining the stone

wal |l s and other features relating to cellar
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holes and things like that in roughly this
area; is that correct? You don't have to
agree with that.

Is information like this useful in doing

a historical analysis --

A (Wdell) Yes.

Q -- of the sort you were tal king about?

A. (Wdell) Yes.

Q Ckay. And are you aware that the town of
Bristol was partitioned fromthe town of
Bri dgewater in 18187

A (Wdell) Not precisely, no. | don't know

that fact precisely.
M5. CRANE: Ckay. |I'mafraid I
need the ELMO agai n.

BY Ms. CRANE:

Q So we don't really need to study this very
closely. It is taken -- it is Ashland to
Deerfield Non-Abutters Exhibit 57. It is
taken -- it's pages that were taken from a
book that was included in the cul tural
| andscape' s bi bli ography. And on Page 85 it

appears to be dating the state of New

10

{ SEC 2015- 06} [ Day 41 AFTERNOON Session ONLY]{09- 28- 17}




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

[WITNESS PANEL: WIDELL|BUNKER]

11

Hanmpshire's -- the Legislature at the State
of New Hanpshire's action partitioning
Bristol from Bridgewater. Does that seem
likely that's what that is?

A (Wdell) I will take your word for it.

M5. CRANE: Okay. I|I'mafraid |

need to go back to ny conputer. Thank you.

BY Ms. CRANE:

Q This is the proprietor's map for an area that
i ncl udes what is now Bridgewater and Bri stol.
And if the town were partitioned based on the
proprietor's maps, it would bear no real
relati onship to the geography since the
geogr aphy doesn't really follow this grid.
Wul d you agree?

A. (Wdell) Yes.

Q Ckay. And so it's perfectly possible that

there's sone confusi on about what one neans

when one refers to Peaked Hill. And indeed,
t here m ght be sone confusion -- sorry.
These were all itens that m ght have

been taken into account in trying to

determ ne what the appropriate boundary of
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t he Peaked Hill Hi storic District was and
whet her it m ght be a cultural | andscape or
have some other features of interest in
identifying historical resources for the
pur poses of any of the procedures we' ve been
revi ew ng; correct?
(Wdell) Yes.
And in the tables that you' re aware of, the
only nmention of Peaked H Il is as part of
Bristol; is that correct?
(Wdell) Wien you're referring to "tables,"
are you tal king about the effects tables?
I"'mreferring to the inventory that you and
Ms. Merritt were discussing this norning.
(Wdell) The inventory format that was
conpl eted for the Peaked H Il District.
Yes, yes.
(Wdell) And the question is?
WAs it categorized as part of Bristol?
(Wdell) Yes.
Ckay. This is Applicant's Page 14544.

M5. CRANE: Qops. |I'msorry
switch to the ELMO

12
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BY M5. CRANE:

Q These are pages fromthe Visual |npact Study,
and this is the page for Bridgewater;
correct?

A (Wdell) I don't know precisely because the
Vi sual | npact Study is not ny area of
experti se.

Q But at the top it says "Bridgewater";
correct?

A. (Wdell) Yes, it says "Bridgewater."

Hnm hmm

Q And when we | ook at the map that he is
concerned with here in exploring Bridgewater,
we can see a political boundary that | ooks a
whol e ot nore |like those proprietors' lots
t han |i ke geography; correct?

A (Wdell) Yes.

Q And we al so see Peaked H Il within
Bri dgewat er .

Now, these itens that | have referred
to -- beginning with Ashland to Deerfield
Non- Abutters Exhi bit 55, the book; Exhibit
56, the table of honesteads; Exhibit 57, a

13
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little bit of history on the relationship
bet ween Bristol and Bridgewater -- are those
all things that if one were doing excell ent
work of the sort that you would do in

devel opi ng these historical resources, you
woul d have taken into account?

A (Wdell) Yes, perhaps. Yes. And | think you
i ndi cat ed absolutely in the bibliography for
the cultural | andscape study that was done
for the study area.

Q And if these materials were nade avail able to
t he peopl e, whichever people it is, and I'm
not going to try to retrace all of the
testinony we did this norning about which
juncture -- which evidence is still invited
and when cases are closed and how to get back
into the process, but if at sone point in the
process these materi als becane avail abl e,
what woul d you as a professional expect woul d
happen with materials |ike these?

A (Wdell) They would be given to the
researchers. And ny understanding is that

there were public hearings held by PAL at the
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tinme they were expanding the study areas for
the cultural | andscapes, and they
specifically received such materi al s.

And who woul d they receive such naterials
front

(Wdell) Fromthe consulting parties, from

| ocal historians, from property owners, from

e-mails and letters.

Ckay. | know that you can't speak for who
t he PAL people talked to, but did you ever
talk to the Bridgewater Historical Society,
t he custodian of all the materials that |
present ed?

(Wdell) | personally did not.

Do you know i f anyone di d?

(Wdell) 1 do not.

| had sone nore questions about simlarly
probl ematic places. |1'monly going to put
one of themup. GCkay. And again, |'m not
going to worry about where we are in the
record in this process with respect to this
particul ar property. It is Bates stanped

82920. It is the Benjam n Teal Barn on

15
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Route 3, south of Plynmouth. Are you famliar
with this | ocation?

(Wdell) Yes, | have been.

And if you noticed when you went back there
again, there is a refurbi shed school house
with a sign that says "Local Intervale" on
it. And if you |l ooked across the street in
front of the grange house that was still in
active use as a grange house with hay fields
around it, would that be information that

m ght change the way this particul ar property
and its surrounding areas was classified for
t he purposes of the SEC proceedi ng?

(Wdell) No, we considered it a historic
property that m ght be affected by the

under ground section of the Project. And it
was determned to be eligible. Those

addi tional materials which were not in that
under ground APA coul d contribute to an
under st andi ng. But the inportant thing was
to identify the historical resources that
were in the Area of Potential Effect and

determ ne whet her there would be an adverse

16
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17

effect caused by the Project.
And ny question is about your confidence in
what was identified. You said this was only
a single property. But it could have been
| ooked at in connection with the buil dings
around it and treated differently; is that
correct?
(Wdell) It could have been | ooked at with
addi ti onal properties, but it would not have
affected the outconme of a determ nation of no
adverse effect.
M5. CRANE: And |I'm out of tine.
Thank you.
CHAI RVAN HONI GBERG Ms. Crane,
i f you have other things you need to ask, by all
means, do it.
MS. CRANE: |'m good. Thank you.
CHAl RVAN HONI GBERG Al l right.
I have no other intervenors who have indi cated
t hey have questions for the panel, so | think we
are ready to turn to the Subconmm ttee Menbers.

Who has questions? M. \Way.
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QUESTI ONS BY SUBCOW TTEE MEMBERS AND BY SEC
COUNSEL:
BY MR VAY:

Q Good afternoon.

A (Wdell) Good afternoon, M. \Way.

Q Wel conme back.

A (Wdell) Thank you.

Q Just a few questions. This has been hel pful.
The duration of the PA |l noticed is for three
years. |Is that what | saw at the end of the
agr eenent ?

A (Wdell) No, |I believe it is for ten. | can
doubl e-check that for you, but | believe it
is ten years.

Q It is for ten years?

A. (Wdell) Yes.

Q All right. | msread that wong. Thank you

for clearing that up.

One i ssue that was brought up, and we
had tal ked about it last tine, is that if you
find sonmething during the construction,
sonet hi ng as fanously known as a "gane

changer"” now -- going copyright that -- so
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A

t he person, the conmpliance officer on site
woul d be the person to nmake a determ nation
whet her to do something this way or do

sonet hing that way. They woul d make the
determ nati on; correct?

(Wdell) Yes, they would have precise
Instructions for what to do, dependi ng on
what the resource was.

So there is an el enent of trust there,
because that person has an inherent conflict,
obvi ously, being enpl oyed by the Applicant.
Not i nplying anything, not inplying anything.
But just saying that there is an el enent of
trust that someone will decide to actually
cease operation at that nonent and pursue
with that discovery and do sonething or just
keep on goi ng.

(Wdell) Yes. But they are trained and --
but yes, trust is involved.

Has it ever been a concern in any of the
projects that you've worked with or that you
followed up with?

(Wdell) No, it has not.

19
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The other thing, too, is this is a ten-year
docunent. People are going to change.
Looki ng at the signatories, |'ve already
noticed that there's several that have

al ready changed. And so we may have tal ked
about this last tinme, and so |' m apol ogi zi ng
if I"mforgetting.

In terns of reporting, what keeps this
docunent "living"? |In other words, it isn't
a docunent that's just put on the shelf. W
tal ked about who will do certain things under
certain conditions. But who pulls it off the
shelf to make sure that things are working
ri ght?

(Wdell) A nunber of individuals would have
it regularly on their desk and bei ng used.
One is there is a regular reporting
mechani sm and therefore the Applicant --
there is a training program and that is not
just done one tine and left at all. There
are individuals that -- individuals you asked
about trusting. The individuals that are

maki ng deci si ons have to neet the Secretary

20
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of Interior's standards for professionals.

So they -- it's not just sonmeone that happens
to be hired to fill the position. They have
to neet specific requirenents. And so those
are sone of the things. | can go further if
you woul d li ke, but those are sone of the
reasons why it's quite an active docunent
when you have a project of this size with
individuals in a state historic preservation
office. So...

Q All right. Thank you. You had nenti oned
t hat previous decisions by the Site
Eval uation Conmttee have relied on this
proj ect agreenment --

A (Wdell) Yes.

Q -- going forward? So |I'm wondering, in your
experi ence, have those project agreenents
been conparable in scope to this one and
conparable in detail, or is this -- howis
this one different, or not at all?

A (Wdell) Yes, | have reviewed sone of those
previ ous projects that were revi ewed and

permt given by this body. One of themis
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the G oton Wnd Project. And it's
specifically a delegated responsibility for
oversight to DHR in that agreenent, based on
your state authority. And | believe it
mentions the Progranmmati ¢ Agreenent as the
vehi cl e for overseei ng regul ar nai nt enance
and operations and nonitoring on the behalf
of the Site Evaluation Commttee. And that's
just one of them but that's the one that
cones to mnd. That was a | arge project such
as this.

And so if you |look at the G oton Wnd Farm
Proj ect decision, that project agreenent, the
| evel of detail, say with regards to

m tigation and avoi dance strategi es that

m ght be detailed in a programmatic
agreenent, are there nore or less, or is it
conpar abl e?

(Wdell) | have not put the project side by
side and | ooked at the mtigation. But it is
a very large project, and so the extent of
mtigation based on adverse effects woul d be

siml ar.
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Wul d be simlar?
(Wdell) Yes.

MR. WAY: |'m good for now.
Thank you.

CHAI RMVAN HONI GBERG Ms.
Weat her sby.

MS. WEATHERSBY: Thank you.

BY Ms. WEATHERSBY:

Q
A

Q

Good afternoon.

(Wdell) Good afternoon.

Just a coupl e quick questions foll owi ng up on
what M. Way nentioned concerning the
determ nation of the agreenment. And I
understand that this is the Progranmatic
Agreement. | understand that it's due to
termnate in ten years, or | think there are
ot her provisions, you know, if the terns are
fulfilled, et cetera, et cetera.

(Wdell) Yes, yes.

But does that nean that the Progranmmatic
Agreenment does not cover obligations of the
parties beyond that? Wat governs

mai nt enance activities or deconm ssioni ng of
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the line in regard to effects on historic
properties or archeol ogical finds?
(Wdell) Those are the types of things that
m ght be detailed in the Historical
Preservati on Treatnent and Plan. So, even
t hough the agreenent is no | onger functi oning
because the identification, assessnent and
mtigation of adverse effects has been
determ ned, the Hi storic Preservation
Treat nent Pl an may conti nue beyond the
agreenent docunent.
Ckay. That was ny next question. Those
agreenents can continue --
(Wdell) Yes.
-- beyond the Programmati ¢ Agreenent --
(Wdell) Yes.
-- even though --

(Court Reporter interrupts.)
I think we have the answer, so |I'll nove on.
(Wdell) For exanple, if you del egated that
authority to DHR, as has been done in the
past through the issuance of the pernmt, that

could be a condition.
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Q The Programmati c Agreenent doesn't seemto
even |ist suggested types of mtigation --
pur chase of easenents, |and, publication of
information, et cetera -- that |'ve seen in
ot her Programmati c Agreenents set forth as
gui delines. Do you know why that is, and is
that typical i n your experience?

A (Wdell) Yes, it is typical for a
Programmati ¢ Agreenent. And perhaps, | don't
know this for sure, what you were | ooking at
Is what we would call a Menorandum of
Agreenent, which tends to be for just a
preci se project or a smaller project where
you know precisely what the properties are
and you can identify the mtigation.

So, in this case, there are such a broad
nunber of mtigations that are possibl e,
usually in the area of docunentati on,
educati on, maybe sonet hi ng web- based
education, those sorts of things, so to try
to put an entire list in the Programmtic
Agreement may actually limt what the

I ndi vi dual s, both the professionals and the
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consulting parties, mght cone up with. So I

think it's actually a good idea to all ow that

to occur through consultation.

Ckay. The Historic Preservation Treat nment

Pl an that woul d be devel oped, | think I

under stand the process, and we got wal ked

through that a little bit this norning. It

follows the simlar tinme franmes as were

tal ked about with Ms. Merritt this norning.
Based on all of the things that need to

go into it and the neetings and the

consulting parties's input, et cetera, when

woul d you expect a final HPTP for this

pr oj ect ?

(Wdell) Realistically, | would expect it to

be conpleted by the spring. There are sone

pretty standard provisions. | think ny

col | eague, Dr. Bunker, has tal ked about

noni t ori ng unexpected di scovery. Just as |

said, there's a lot of boiler plate in the

Programmati ¢ Agreenent. \When you do a

H storic Property Treatnent Plan, there is

sone basic stuff about how you handl e those
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things in the field.

Doesn't the process that Ms. Merritt was
speaki ng of concerning, you know, the actual
identification of the properties and the
effects, that has to be done first before you
can decide how to address the effects? So is
spring a realistic -- not to question you,
but to me, it seens like in ny mnd it seens
as though spring may be overly optimstic.
(Wdell) Well, I think it is realistic
because we have a really good understandi ng
of the resources that are being affected and
what those effects are going to be, visual

di rect, whatever. So, maybe the precise
properties, there may be sonme changes to
that, but the types of effects | think we
have a good idea of. So...

Thank you.

(Wdell) And really, the record for the SEC
is quite conplete in its identification and
assessnent of effects.

| have not hing further.

CHAI RVAN HONI GBERG:. M. d den-

27
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bur g.
MR. COLDENBURG. Thank you.
BY MR OLDENBURG:
Q Good afternoon.
A (Wdell) Good afternoon.
Q Al l ny questions are about the Programmatic
Agr eenent .

In the preanble on page, and you can
follow along if you want, but on Page 6,
under No. 18, it says the PA addresses the
pl anni ng and construction activities of the
proposed project. This PA al so addresses
operati ons and nai ntenance activities of the
pr oposed project as reasonably foreseeable
effects. So I'mreading that two ways, and |
hope you can help ne out on which way is
ri ght.

Are the operations and nai nt enance
activities, assumng the Project's conpl ete
and they nove into operati ons and
mai nt enance, are those activities covered by
this Agreenent, or would sonething have to be

done? Say they had to replace a line five

28
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years fromnow. Wuld they have to do
sonet hi ng, do another effects -- another
report, another investigation, or does this
PA cover those activities?

(Wdell) | believe the Historic Property
Treatment Pl an woul d cover that, for an
exanple, if there were stone walls, how t hose
were cared for, if there needed to be
mai nt ai ned a structure or sonething. So
that's what they nean by operations and

mai nt enance going forward. 1It's how the

hi storical resources are cared for noving
forward | ong-term

Ckay. So when we tal k about the duration of
t his agreenent being ten years, that covers
t he construction, operation and mai nt enance.
So what happens to the operations and

mai nt enance after the ten years and this PA
expires?

(Wdell) | believe M. Way asked a sim| ar
question. |In ny experience, these plans
sonetines are specifically required to

continue after the agreenent is done. Mbst
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of the agreenment is a blueprint for getting

t hrough identification, assessnent and
mtigation, and then the Historic
Preservati on Treatnent Pl an can conti nue
beyond the Progranmatic Agreenent, if that is
what is appropriate for the Project.

Q Ckay. And on page -- when we go into the
stipul ations on Page 12, at the top there's
Paragraph C, and it says that all these
groups shall ensure that NPT inplenents the
requi renments of Stipulations Il through V
prior to commencenent of project construction
activities. So | take that to nean that all
t hose stipulations within those secti ons,
whi ch is many pages, have to be done prior to
any of the construction beginning. And |
realize the next paragraph tal ks about the
segnents. And | think in questioning M.
Merritt, you don't know what those segnents
are yet.

A. (Wdell) Right, right.

Q So we'll just say when construction

activities begin. Do you know when the
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Project construction activities wll begin?

A. (Wdell) 1 do not.

Q So I'massuming that -- can we assune, | ust
as soon as -- if they get a certificate in
the spring, they would start in the spring?
Woul d that be an assunption? They're not
going to wait five years after they get this
to begin, so --

A. (Wdell) 1 cannot speak for the Project. But
t he Progranmati c Agreenent enabl es
construction to begin by segnents, if that is
what is chosen, rather than all of it being
conpl eted before construction begins.

Q So if we look at what's in Stipulations 11
goi ng through V, on Page 14 there's certain
t hings that says that identification
I nvestigation in New Hanpshire shall incl ude,
at a mninmum and i is Phase 1A and 1B,
ar cheol ogi cal investigations shall be
conpl ete prior to commencenent of
construction. Has that been conpl ete?

A (Bunker) The phase?

Q 1A and Phase 1B?

31
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(Bunker) Phase 1A has been conplete for the
entire project. The Phase 1B has been

conpl ete, with the excepti on of four or

five mles of locally maintained roads in the
towns of Carksville and Stewartstown.

Is it anticipated that that woul d be done by
spring?

(Bunker) Yes.

Ckay. Under ii, | guess we'd call it,
archeol ogi cal inventory shall be conplete
prior to commencenent of construction
activities. Are all those conpl ete?
(Wdell) Yes, the inventory is conplete based
on the DHR requirenents, yes.

Ckay. The next one is cultural |andscape

I nventory nust be conpl ete before
construction. |Is that done?

(Wdell) Yes, the cultural | andscape
inventory i s conpl ete.

Next one is Phase Il archeol ogi cal

I nvesti gati ons have to be conplete of all

t hose that were found in Phase 1A and B

(Bunker) Yes, that's correct.
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Are those done?

(Bunker) And the Phase Il archeol ogi cal study
is conplete, with the exception of any sites
di scovered during Phase 1B in Stewartstown
and Clarksville on the | ocally maintai ned
roads that nmay necessitate conpleting the
Phase Il. OQherwise, all of the Phase II
wor k has been conpl et ed.

All right. On Page 17, there's a nyriad |ist
of all these standards and gui deli nes and
policies fromall these different agencies

t hat have to be fol |l owed.

(Wdell) Yes.

One thing | noticed is that there's a
specific date that's assigned to each of
them If this agreenent |asts ten years,
how -- there's nothing in there that says "or
current edition"” or "updated edition" or
"revised edition.” | would assune that if
one of these guidelines is revised or

updat ed, you woul d use the revised and
updat ed version; right?

(Wdell) Yes, of course that woul d be
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sonet hing included in the nonthly report that
woul d be done, that there would be an
announcenent that that is now what woul d be
requi red. But yes.

Q Ckay. On page, | think Page 28 of the
Agreenent, see how fast | can get there.

This is still under V. So this all has to be
done prior to construction activities

begi nning. Page 28a at the top tal ks about a
nmoni toring plan. Has that been devel oped and
| guess ready to be used for the Project?

A (Wdell) The nonitoring plan is part of the
Hi storic Preservation Treatnent Plan. M
understanding is that is in a draft form

Q But that will be ready prior to spring?

A (Wdell) That would be ready prior to
construction, yes.

Q Ckay. Under b on Page 29 it tal ks about an
Unanti ci pated D scovery Pl an?

A. (Wdell) Yes.

Q I's that conpl ete?

A (Wdell) Once again, it's in the Historic

Preservation Treatnent Plan, and it is in a

34
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draft form And it is sonmething, as | stated
before, that is kind of not conpletely boiler
pl at e because you have specific peopl e that
are responsible for answering to it, but it's
a standard thing that is used for our field
of experti se.

"' massumng the training plan --

(Wdell) Sane thing.

-- is the sane answer?

(Wdell) Yes.

And the entire HPTP is the sane?

(Wdell) Yes.

Ckay. One of the things | noticed with the
training plan, and I think we had tal ked
about this originally, about the archeol ogy,

t hat people are going to be trained to see or
If sonmething is found. And one of the things
that | noticed going through the
archeol ogi cal reports is when sone of the
stuff, sone of the artifacts that you found
or that were found or that were shown in
phot ogr aphs, it appeared to nme you had to be

a pretty well-trained person to realize that

35
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that shard of pottery or that stone was

sonmet hing i nportant. How do you get a person
that's running the excavator or running a
shovel to realize, hey, that's sonething that
| should nmention and it's not just sone piece
of broken thing that's only two years ol d?
(Bunker) | understand the question. You're
correct. It does require sone know edge and
experience to distinguish some of the
artifacts fromjust a natural item But to
answer your real question, those types of
itens that are very small probably woul d not
show up in the scoop of a backhoe. You're

ri ght about that. But what woul d show up are
other things like soil stratigraphy

di scol ored, or soils of a different texture,
color, density that would show up. And
sonebody i n even nechani cal equi pnment woul d
be trained to recognize that and a red fl ag
woul d go up. Oher things that m ght be
slightly larger would be a foundation of a
buil ding, a well, that type of thing. And

pl ease al so renmenber that there would be

36
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cultural resources nonitors who would, if
sonet hi ng popped up on the radar, or if it
was an area that | ooked particularly
sensitive, then that nonitoring personnel
woul d be there and would be able to identify
t hose smal |l er itens.

Ckay. Now, this is towards the end of the
Agreenment, on Page 34, where you tal k about
anmendi ng the APE. And when you were
previously here, we had the discussion about
what the APE was, who set the APE. | don't
know i f you' ve had any di scussi ons since then
or with the engi neering group, but do you
know whet her or not any of the underground is
going to -- is planned to be constructed
out si de t he APE?

(Wdell) No, I do not know that.

So there's nothing needs to be done to anmend
the APE at this point?

(Wdell) No.

| guess ny |last question is just a
clarification. Wen M. Boeppl e was

questioning Dr. Bunker, she read sone
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testi nony about finding -- if renmains were

f ound.

(Bunker) Yes.

I n your previous testinony, you said it would
be covered in the PA. And |I thought she
asked is it in the PA and you said no. Dd
| hear that wong?

(Bunker) 1 was al so confused by the question.
And | thank you for letting ne clarify this.
The Unantici pated Finds Policy is going to be
part of the Hi storic Properties Treatnent

Pl an.

Ckay. Because | was going to ask you about

t hat --

(Bunker) That's correct.

-- because it tal ks about the unantici pated
di scoveries and how to treat human renmai ns.
(Bunker) Yes.

And | didn't knowif | was reading the
question wong or if I was reading into it.
Thank you.

(Bunker) You're wel cone.

MR. OLDENBURG. That's all |

38
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have.

CHAl RVAN HONI GBERG M. Wi ght.

BY DR VRl GHT:

Q

Just a couple quick questions, | think. And
['"ll throw this out there, and feel free for
either one of you to answer. | want to give
Dr. Bunker her fair shot here.

Is it normal practice for ACHP to be a
signatory on PAs under Section 1067?
(Wdell) No, not normal. It now nust be
requested by the state historic preservation
officer in which the undertaking is taking
pl ace. Used to be standard, but then it was
changed. So now the advi sory council is
usually only a signatory on agreenents where
t hey have indicated that they have an

I mportant interest because of the size or the

I nnovati veness of the Project. O in this
case, |'msure it would be because it is
crossing international lines. So...

Ckay. Because | think I read in your
prefiled testinony that DHR actual ly

requested --

39
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(Wdell) Yes.
-- ACHP to be involved --
(Wdell) Yes.
(Court Reporter interrupts.)

ACHP to be invol ved in devel opi ng the PA

The reason | ask that is they also carry
a role in the dispute resolution; isn't that
correct?
(Wdell) Yes.
Ckay. That just seens to ne to be an unusual
situation, where you have one party invol ved
in both the devel opnent of the docunent and
al so in dispute resol ution.
(Wdell) The Advisory Council on Historic
Preservati on nenbers are appointed by the
Presi dent, and they are considered to be an
oversi ght board for federal agencies, and
that is why.
Ckay. Utimtely, at the end of the day,
it's the Departnment of Energy, DCE, who
carries the responsibility for ensuring
conpl i ance --

(Wdell) Yes.
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-- Wwth this docunent. Wat tools does DCE
have at their disposal if there is
nonconpliance with this docunent? Do you
know?

(Wdell) Well, it would be the advisory
council who would be infornmed by consulting
parties or by the state historic preservation
officer. And the advisory council has the
ability to go directly to the head of the
agency and inquire about the problem the
issue. Now, did | answer your question?
Sois it DCE who carries the ability to
enforce it --

(Wdell) Yes.

-- or is it the advisory council?

(Wdell) Yes, DOE enforces it day-to-day and
has, as you can see, responsibility in the
agreenent. But say for whatever reason DOCE
does not do it. They are a federal agency.
So it is the advisory council who has

oversi ght over any and all federal agencies
for conpliance with the National Historic

Preservati on Act.

41
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So if DOE fails to do it, then it would --
(Wdell) Yes, yes.
-- fall back to the advisory council to do
it?
(Wdell) Yes, yes.
Ckay. Thank you.
MR VWRIGHT: I|I'mall set.
CVMSR. BAI LEY: Thank you.

BY COWM SSI ONER BAI LEY:

Q
A

Q

Good afternoon.

(Wdell) Good afternoon.

Coul d you explain the difference between the
Programmati ¢ Agreenent and the MOU -- or an
MOU?

(Wdell) Yes. Yes, and that's a great
question, actually. The MOU that |I'm
assum ng you're tal king about is the
Decenber 2016 MOU that Northern Pass signed
with DHR

I think that's what |I'mtal king about.

You' ve referred to an MU several tines, and
I know from past cases we've had MOUs t hat

DHR, the state Division of Historical

42
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Resources, had with I think the Applicant.
But that's what I'mtrying to understand.

A (Wdell) Ckay. | want to nake sure -- there
is an MOU that was signed by Northern Pass,
by the Applicant, wth the Division of
Hi storic Resources |ast year to begin
I nventorying the cultural |andscapes, hire a
prof essional within Eversource. That is an
MOU that is signed right now for this
project. | was -- |I'msorry.

Q Go ahead. Finish your --

A (Wdell) I'n ny testinony today, | have tal ked
about menoranduns of agreenent as nornally
slightly smaller kinds of docunments, simlar
to a programmati c agreenment, that usually
just deal with a particular project, say the
rehabilitation of a courthouse, a federal
court house. That m ght be covered in a
menor andum of agreenent; whereas, a |inear
project, a project that has many segnents, is
a programmtic agreenent because you have
several stages that you're going through, and

it's going to be over a tine period and it's

43
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going to be several segnentations. D d I
gi ve you too nuch information or --

No - -

(Wdell) -- is that hel pful ?

I think |I understand it. That was very

hel pful . Thank you.

(Wdell) Okay.

So there isn't going to be any kind of
agreenent goi ng forward between the Applicant
and the New Hanpshire Division of H storic
Resources on mtigation, other than the HTPT
[sic]; is that true?

(Wdell) Yes, that's probably true. It is
al ways possi ble for a Menorandum of
Understanding to be witten. But normally

t hat woul d be taken care of in the
Progranmmati ¢ Agreenent. So, yeah

And the mtigation plan is taken care of

t hrough the HTPT.

(Wdell) Yes.

Ckay. Did you help draft the HTPT?

(Wdell) No. It's in draft form | have not

participated in that. Actually, | gave sone
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information early on, before the formal draft
was conpleted. So I'msorry. | have to say
yes, | did participate in a small way.
Ckay. But the Progranmati c Agreenent says
that NPT will draft it.
(Wdell) Yes.
So are they drafting it -- who's drafting it
for NPT?
(Wdell) There is a draft, and it has been
provided to the Departnent of Energy is ny
under st andi ng.
Well, I know you keep saying there's a draft.
But who drafted it? That's what | want to
know.
(Bunker) 1 can hel p.
(Wdell) My coll eague can help
G eat.
(Bunker) | can help a small bit.

Eversource's cultural resources nmnager,
Mar k Doperal ski, is |eading the charge on
this effort. And over the past w nter nonths
I was involved in providing information to

himto get it started. As tine went on, the
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concept of the plan has grown. | provided

hi minformati on on the archeol ogi ca
perspective. And the plan will now i ncl ude,
as you can be assured, the above-ground
resources, as well as the | andscapes. And so
the authors of those chapters have not yet
been identified. But as | said, Mark
Doperal ski will be heading this and
requesting information that | m ght provide,

t hat the above-ground resources m ght provide
and that the cultural |andscape consultants

m ght provide. The exact witing of that has
not yet started.

Ckay. So you two experts may or may not be

i nvol ved in actually planning the mtigation;
is that right?

(Bunker) In terms of the mtigation, we have
made recommendations. And those wll be
intertwined. | can only speak for ny

di sci pline, fromthe archeol ogy.

Ckay.

(Bunker) 1've nade recommendati ons for

resources that | believe are consi dered
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eligible and that would be mtigated if not
avoi ded. And those exact mtigation nethods
have not yet been described or defined. But
that's part of the process, to really get a
concrete research design, a strategy, a
protocol for each particul ar archeol ogi cal
site that may ultimately need mtigation.

One or nore types of mitigation could occur.
| understand your answer. And | think what
you said is that you identified sites that
may need -- that need to either be avoi ded or
mtigated?

(Bunker) Yes.

And the question is who is going to decide
how t he mtigation happens if it can't be
avoi ded? And it doesn't sound like it's you.
(Bunker) | made recommendati ons on ways t hat
t hat coul d happen. Then it goes into a
consultation. D vision of H storic Resources
is invol ved and Departnent of Energy. And if
| mxed it up, Cherilyn wll fix that.

But that all happens after we have to nake

our deci si on?
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A (Bunker) | don't know the tim ng.

Q Ckay. Do you happen to know, either of you,
i f the HPTP has been prepared using segnents?

A. (Wdell) I do not know that.

A (Bunker) | don't know it either.

Q Ckay. Thank you.

CHAI RMVAN HONI GBERG M.
| acopi no, do you have any questi ons?
MR I ACOPINO Yes, | do. Thank

you.

BY MR | ACOPI NO

Q For both of the wtnesses, ny first question
iIs: In each of your disciplines, is the
Secti on 106 process or nethodol ogy the
standard in your industry for the
identification and assessnent of historic
above-ground or underground resources?

A (Wdell) Yes.

A (Bunker) Yes, it is.

Q And what about in those cases where, and |
know they're few and far between probably,
but where you have a major construction

project that is not a federal undertaki ng?
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Do you use the sane net hodol ogies in those
types of projects?

(Wdell) Yes, in ny experience.

(Bunker) Yes.

How about for underground?

(Bunker) Yes, | do.

Ckay. |Is a Progranmati c Agreenent sonet hing
that is commonly used as part of that

nmet hodol ogy or process?

(Wdell) Yes.

Sane for underground?

(Bunker) Yes.

In this particular case, we have a
Programmati c Agreenment that, when | read it,
really just is an agreenent to neke nore
agreenents is what it seens to be, because
you have a historical property -- in your
HPTP, you've got an agreenent that's got to
be drafted dealing with Native Anericans;
you' ve got the nonitoring plan, unanticipated
di scovery plan, a training plan. 1Is it
common that a Programmati ¢ Agreenent does not

I ncl ude those things, but only includes a
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pl an to make those plans?

(Wdell) Yes.

And is that the same for underground?
(Bunker) Yes.

And | notice in this particular Programmtic
Agreenent you al so -- the | anguage seens to
| eave to the devel oper the first crack at the
draft, if you will. |Is that common in other
Programmati ¢ Agreenents?

(Wdell) Yes.

And for underground as well?

(Bunker) Yes.

Ckay. So are you both confortable in saying
that this Programmatic Agreenent is not nuch
different than others in |arge construction
projects with respect to the nunber of
responsibilities and the extent of
responsibilities that's left to the

devel oper?

(Wdell) Yes.

(Bunker) Agreed.

Ckay. Ms. Bunker, you nentioned both in your

prior testinony and today this issue about
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t he Phase 1B not being conplete up in the
North Country. |Is that because of the issue
of the suspected human remai ns? 1|s that
what's hol di ng things up, up there?

(Bunker) | don't know if that is the one sole
crux of the matter or not. What | can tell
you is that the Project had requested of the
t owns perm ssion to conduct the Phase 1B, top
to bottom both towns, all mles, and that
request was not granted. Beyond that, the
reasons | don't know.

Ckay. And also during Ms. Merritt's
questioning of you Ms. Wdell, she nade a
reference to the Applicant posing an
objection | guess during the drafting of the
Programmati ¢ Agreenent. Are you -- can you
tell us what that was about?

(Wdell) I cannot. The Programmuatic
Agreenent is subject to consultation about
different sections of it, and there is

di scussion about tine limts and that sort of
t hi ng.

Ckay. But they've now signed it; is that
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ri ght?

(Wdell) Yes.

So they're bound by it --

(Wdell) Yes, they are.

-- as far as the process is concerned; is
that right?

(Wdell) Yes.

And finally, I know you were asked a | ot of
questions about other cases where the Site
Eval uation Commttee may have conditioned the
granting of a certificate on sonething that
occurs after the certificate is actually

I ssued. And you nentioned the Goton Wnd
Farm Have you reviewed our Rule 301.17(c)
whi ch specifically grants that authority to

the Site Evaluation Commttee?

(Wdell) Yes, I"'maware of that.
This project is, | would say, quite a bit
| arger than the G oton Wnd Project. |Is

t here any insight that you can give to the
Comm ttee on what types of conditions, other
than sinply conpliance with the Programmatic

Agreenent, what other types of conditions
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that this Comm ttee ought to consider, given
your expertise with respect to if they were
to choose to grant a certificate, with
respect to the historic resources? And the
sane question to you, M. Bunker, when she's
done.

(Wdell) Yes. Fromthe questioning there is
cl ear concern about continuing with the use
of the Historic Property Treatnment Pl an for
oper ati on and mai nt enance beyond t he
Progranmmati c Agreenent. There may be ot her
things that the Commttee would |like to see
continue in a stewardshi p fashi on beyond the
ten years of the Programmati c Agreenent. So
those are a couple that come to m nd

i medi ately. Also, if the Comm ttee had sone
precise mtigation requirenents they would

| i ke to see included, that m ght be sonething
t hey woul d do.

Wl l, do you have any precise mtigation
requi rements that you would recommend t hat
the Commttee mght enploy in order to

protect historic resources?
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(Wdell) In a project like this, | would
defer to the state historic preservation
office that has the best know edge of what is
needed. | know that there's interest in
education materi als, perhaps a web-based
education programthat's going to benefit the
entire citizenry of New Hanpshire for
protecting not only the historic resources
that m ght be affected by this project, but

ot hers throughout the state, to benefit all

of the citizenry, docunentation as well and
research. W have created a huge anount of
information to hel p understand the history
and resources of New Hanpshire, and it woul d
be a wonderful part of mtigation to nmake
that information available to the public in a
format, in an accessible way. Ri ght now,
many of the materials at DHR are only
avai | abl e by paper. And that woul d be
beneficial because it is a long way from here
to the Great North Wods, and everyone shoul d
be able to use this material as we nove

f orward

54
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And what about for the underground, M.
Bunker? Do you have any recommendati ons for
condi tions that the Comm ttee ought to
consi der above and beyond just conpliance
with the Programmati c Agreenent ?
(Bunker) In terms of actually acconpli shing
the task at hand, which is to make sure that
t here's no unreasonabl e adverse effect, |
t hi nk what we have in front of us is
sufficient wwth the Programmati c Agreenent,
with all the data that has been supplied and
all the opinions of the review ng agenci es.
I think the package is well conposed.

| also think that, because we have
m ni mal i npact on archeol ogi cal resources
with only one really adverse inpact, that's
very good news for the Project. And it nmakes
It easier for the line in the future, for the
wat ch dogs, when the route has been
t hor oughl y addressed and we know where
resources are and where they're not.

In the longer term to follow up on what

Cherilyn Wdell said, | also agree that part
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of mtigation can be creative. Fromthe

ar cheol ogi cal perspective, we typically
mtigate an archeol ogical site by conplete
data recovery. W design a sanpling
strategy, an excavation plan and get the
information fromthe site. However
information in a box doesn't help the people
of New Hanpshire. And so | would |like to, as
she said, see that there's nore

i nterpretation, nore education, nore
accessibility. Even though it's a tricky
matter, we have sites that are confidential,
and we don't want to encourage people to go
treasure hunting. But we still want people
to understand the depth of human -- |I'm
getting a little agitated.

Q Human hi story?

A (Bunker) Thank you -- in our state. And when
we t hi nk about 10, 000 years of tine, let's
not forget that.

And if nothing else, M. d denburg, I
have anot her book in m nd.

MR. | ACOPI NO Thank you very
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much.

CHAI RVAN HONI GBERG My questi ons
have been answered. Does anyone el se on the
Subcommi tt ee have any further questions?

[ No verbal response]

CHAI RVAN HONI GBERG M. \al ker,
do you have any redirect?

MR. WALKER: Just briefly.

REDI RECT EXAM NATI ON

BY MR WALKER:

Q
A

Q

A

Good afternoon, Ms. Wdell.

(Wdell) Good afternoon.

| just want to follow up on sonme of the
questions that recently Attorney |acopino
asked you regardi ng the Programmatic

Agreement. And | think we've established

that, in your experience, programmutic
agreenents typically do not have -- while
t hey have sone detail, they do not have the

| evel of detail or all of the details as far
as carrying out the terns of the programmtic
agreenent; is that right?

(Wdell) Yes.
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Q Rather, it outlines a process, an ongoi ng,
consultative process with the different
agencies, including in this case, New
Hanpshire DHR, is that right?

A (Wdell) Yes.

Q You' ve nentioned that you understood that the
SEC has nmade its decisions as to whether to
grant a certificate while the 106 process is
ongoi ng, including the Programmtic
Agreenent; is that right?

A (Wdell) Yes.

Q And we' ve tal ked about the G oton Wnd
deci si on.

MR WALKER: And Dawn, if you
could pull up what we have marked as Applicant
Exhi bit 218, please.

BY MR WALKER:

Q And you'll see on the screen -- can you see
that, Ms. Wdell?

A. (Wdell) Yes, | can.

Q And that is the decision granting the
certificate in that case. And | think we've

established that that project is different.
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It's a wnd project, as Attorney | acopino
poi nted out, different scope than this
project. But is it your understanding that
t he process, the SEC process in considering
whet her to grant a certificate in that case,
Is the sane as in this case?

A (Wdell) Yes.

Q I want to nmake sure the record is clear
Earlier | think you nentioned that you've
seen this decision. | don't knowif it got
junbl ed and you suggested that you have seen
the Programmati c Agreenent in that case. You
have not seen --

A. (Wdell) No --

Q -- the Programmatic Agreenent --

A. (Wdell) -- | have not seen the Programmatic
Agreenent for that case.

Q If I could ask you to refer to Page 55 of
t hat .

MR WALKER: And Dawn, if you
could pull the main paragraph that says the
Subcomm ttee. There right there.

BY MR WALKER:
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And I won't ask you to -- if you could just

read that to yourself, and |I'm going to ask

you a few questions about sonme of it.
(Wtness revi ews docunent.)

Have you read that, Ms. Wdell?

Yes.

Is this what you had in mnd? And in

particul ar, when you | ook at the first

sentence, it tal ks about how t he

Subcomm ttee, the Site Evaluation Conmttee

Subcomm ttee, recognizes that the

Identification and evaluation of historic

resources in conmpliance with 106 and the

requirements of DHR is an iterative process

that will continue beyond the tine franes set

forth in RSA 162-H |Is that what you had in

m nd when you were referring to past

deci si ons of the SEC?

(Wdell) Yes, it is. Exactly.

And this is an ongoi ng process that continues

beyond when the SEC nakes its decision in a

case as to whether to grant a certificate.

(Wdell) Yes.
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If you go further down in that paragraph, it
al so nentions that certain conditions are
necessary to ensure that construction and
ultimate operation of the proposed facility
does not cause an unreasonabl e adverse i nmpact
on historic sites. And then it says that in
previ ous cases it has been determ ned that
conti nual consultation with the DHR

t hroughout the construction and operati on of

a facility will assure that inpacts on
historic sites will not be unreasonably
adverse. |Is that what you antici pate woul d

happen in this case if the SEC were to grant

a certificate?

(Wdell) Yes, and | believe | actually

nmentioned that in ny testinony, yes.

If you could turn to Page 56, which is the

next page of this docunment. 1'Ill give you a

mnute to take a look at that, Ms. Wdell.
(Wtness revi ews docunent.).

Once again, in that case the SEC references

inits order a continuing role for the DHR in

the process; is that right?
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(Wdell) Yes.

And in fact, inposes certain conditions. |If
you | ook down in that paragraph, the three
condi tions, one of them being that the
Applicant has to continue to consult with the
D vision of Historical Resources. You see

t hat ?

(Wdell) Yes.

And al so conply with all agreenents and nenos
of understanding with the DHR  And then the
third requirenent is with regard to any new
i nformation or evidence of a historic site
bei ng found, the Applicant shall immedi ately
report said findings to the DHR and the
Commi tt ee.

(Wdell) Yes.

Is that your sense of what happens in these
cases and what m ght happen here?

(Wdell) Yes. And certainly I was asked
about recommendation for continuance and a
continuing role for DHR. Definitely is
sonething that | would recomend, and |

i ncluded that in ny testinony.
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Q And this addresses, | think, Attorney

Pl ouffe's question to you as to whether you
under st and the SEC having the authority to
del egate to the DHR an ongoing role in this
pr ocess.

(Wdell) Yes.

And you understand that that is the case?

(Wdell) Yes.

o >» O >

In fact, there is an order in this case.

MR WALKER: And Dawn, if you
could pull up the Septenber 19, 2017 order just
recently in this case by this Commttee.

BY MR WALKER:

Q And on Page 3 of that, you'll note where it
states the Subconm ttee can al so del egate
authority to state agencies as part of a
Certificate of Site and Facility.

Again, in response to Attorney Plouffe's
questions, it's pretty clear that the SEC
does have that authority; is that right?

A. (Wdell) Yes, fromthis docunent that is

cl ear.

Q Changi ng subj ects. Attorney Boeppl e asked
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you sone questions this norning suggesting
that the DHR s role in this process was
really for the purposes of Section 106 review
only, not necessarily for the SEC
determ nation. Do you recall those
questions?
(Wdell) Yes.
I s that your understandi ng?
(Wdell) No, it is not. The SEC process is
separate and i ndependent of the Section 106
process. The Section 106 process inforns the
SEC process, but they are independent. And
so definitely DHR has a role in both and is,
| believe, referred to as the expert by the
SEC in matters of historic properties and
resources for the SEC.
You'll recall that Attorney Boepple put up an
exhibit, and it was Exhibit CFP 443.

MR. WALKER. Dawn, if you could
pull that up, please. And it's that
August 25t h, 2017 letter from DHR

BY MR WALKER:

I want to draw your attention to the first
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par agraph. Attorney Boepple asked you to
read the second sentence that tal ks about the
DHR having the responsibility to review the
Proj ect under Section 106. | want to
actually ask you to read the next sentence
whi ch states, "Products (site forns, reports,
et cetera) of this review process have been
used concurrently with the Site Eval uation
Conmmi ttee eval uations for determ ni ng whet her
or not there nmay be unreasonabl e adverse
effects on historic properties; however, the
federal Section 106 process functions

I ndependently of the SEC process.”

So i s that your understandi ng of how
this works? DHR is involved in the process.
The review is done pursuant to the 106
process, but obviously that inforns or helps
informthe SEC s review in this case; is that
ri ght?

A (Wdell) Yes. Yes, that is exactly ny
under st andi ng.
Q Ckay. Thank you.
Dr. Bunker, just briefly. Attorney
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Q

| acopi no asked you about the ongoing -- or

t he Phase 1B work that has not been conpl eted
up in darksville and Stewartstown.

(Bunker) Yes.

And is that on?

(Bunker) |1 think so. No?

No, it's not on.

(Bunker) Ckay. Sorry.

And you expl ai ned that you do not have the
aut hori zation yet, | believe, fromthe towns
to conduct that work; is that right?
(Bunker) That's correct.

And if you do get that authorization, how

| ong do you anticipate that Phase 1B work to
t ake?

(Bunker) A coupl e of weeks.

And did you expect to be able to conplete
that this fall?

(Bunker) Well, it does depend on the weat her.
There's no field work in winter conditions,
obviously. But if the weather cooperates,
yes.

Ckay. Thank you.
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MR. WALKER: No further
questi ons.

CHAI RVAN HONI GBERG Al l right.
| think we are done with Ms. Wdell and Dr.
Bunker again. W have one nore wtness to do
this afternoon. Wiy don't we take a five-m nute
break and let themget set up. W'IIl go off the
record.

M5. WDELL: Thank you very nuch
for your attention.

(Recess was taken at 2:58 p. m

and the hearing resunmed at 3:04 p.m)

( WHEREUPON, ELI ZABETH A. DRAGON was
duly sworn and cautioned by the Court
Reporter.)

DI RECT EXAM NATI ON

BY M5. YOUNG

Q

A

Q
A.

Can you please state your full name for the
record?

El i zabet h A. Dragon.

And who are you here on behalf of?

I*'m here on behalf of the Cty of Franklin.
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I was the city manager up until recently. |
am now the city manager for the Cty of
Keene. This is ny fourth day in Keene.
However, the City of Franklinis in a
transition tine right now, and they have
asked that | continue to represent the Gty
of Franklin while they are in transition.

Q And were you specifically authorized by the

city council to do so?

A Yes.

Q Did you submt any testinony for this hearing
t oday?

A | did. | did a prefiled testinony.

Q Do you have any edits, corrections or

additions to the testinony?
A No, | don't.
MS. YOUNG |'d respectfully
request that we submt that as an exhibit.

CHAl RVAN HONI GBERG.  All right.

It is an exhibit. | don't renmenber what nunber

it is.

MR. | ACOPI NG Berlin-Franklin 2.

CHAl RVAN HONI GBERG.  This is

68
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Berlin-Franklin 2.
Counsel for the Public has no
questions, | understand?
[ No verbal response]
CHAI RMVAN HONI GBERG Do any of
the i ntervenors have questions for Ms. Dragon?
[ No verbal response]
CHAI RVAN HONI GBERG Do nenbers
of the Subconmittee have questions for M.
Dragon? M. d denburg.
QUESTI ONS BY SUBCOWM TTEE MEMBERS AND BY SEC
COUNSEL:
BY MR COLDENBURG
Q | have to ask a question. |In your prefiled
testinony, it says in the first year the city
of Franklin stands to receive estimated tax
benefits in the range of up to $7 mllion.
CHAI RMAN HONI GBERG Nobody can
hear you, Bill.
MR, OLDENBURG |'m sorry.
BY MR OLDENBURG
Q |'"msorry. Has been anybody told you, or do

you have any infornmation on the depreciation
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[WITNESS: DRAGON]

of that tax, what it wll be in ten years or
20 years, what the estimation is? Do you
know t hat ?

A So I don't know the exact nunmbers. But | do
know that there is a depreciation val ue, and
I do know that Northern Pass has provided
exhibits wwth a range of value. And in ny
conversations with the city council, at the
tinme when the Project is built, |
recommended, and they agreed, that they woul d
hire an assessor to create an eval uation, for
the converter station in particular. And we
do realize there would be a depreciation,
al t hough we woul d not be usi ng DRA val ue.

Q Ckay. That's the only question | had.

CHAI RVAN HONI GBERG.  Conmi ssi oner
Bai |l ey.

BY COWM SSI ONER BAI LEY:

Q Good afternoon. Could you elaborate a little
on what you think the city of Franklin would
do if it had this additional tax revenue, and
what benefits would it accrue to its

citizens?
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[WITNESS: DRAGON]

Absolutely. The city of Franklin has about
24 percent of its population living at or

bel ow poverty level right now And just to
gi ve you a sense of what's happening in the
community over the |l ast ten years, 453 hones
were foreclosed on. And this is a community
with a popul ati on of 8500 people. The

popul ati on has not changed. |It's renained
st agnant .

In that sane ten-year period there has
been 67 tax deeds. That's a |arge nunber of
t ax- deeded properties in a comunity of that
size. | was averagi ng about anywhere from5
to 10 hones a year that | was dealing with on
behal f of the City through this tax-deeding
pr ocess.

So, obviously, poverty and | ack of a tax
base has been an issue for the comunity
since really the closure of the mlls. This
addi ti onal tax base would allow the community
to really have an opportunity to sort of
reset itself in terns of funding, because |

know you probably -- I'"m sure you' ve read ny
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[WITNESS: DRAGON]

72

testinony. But the value of $358 mllion
which is estimated for the increase, our
entire value for the city is 579 right now.
So that is a huge difference in terns of
proportion of val ue.

And just to give you anot her sense, net
budget for the city, so after revenues, is $7
mllion. So if they were collecting another
$6 nmllion, that's huge in terns of tax
revenue. And this |ast budget that | just
conpleted for the Gty of Franklin for the
fiscal year '18, the school in particular is
really struggling. They were $1.1 mllion in
shortfall this year. And this was the sane
thing | ast year, and every year we have to
really struggle to find the funds to provide
the services. And this provides themthe
opportunity to assist the school, to deal
w th sone infrastructure that has been
del ayed year after year. They do not have
capi tal reserve accounts to speak of. They
haven't been able to afford that. |It's been

just getting by in terns of operations. And

{ SEC 2015- 06} [ Day 41 AFTERNOON Session ONLY]{09- 28- 17}




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

[WITNESS: DRAGON]

Q

this isn't -- you know, this is a project
that isn't going to add nore kids to the
school. It isn't going to be a demand on
police and fire. |It's strictly going to be
an increase in the tax base. So it would
definitely mean a lot to the community, which
Is why | personally spent seven years
advocating for this project on behalf of the
Gty of Franklin.

And one other note. | hel ped them --
before | left the Cty, | participated in the
process for recruitnent of the next city
manager and drafting their profile. The
Nort hern Pass Project and ability to
under st and and advocate for the project is
sonething that's so inportant to them that
it's part of their consideration in terns of
recruiting their next city manager, which is
why it was so inportant for themto make sure
I was willing to come back and deal wth
anyt hi ng that needed to happen at this |evel.
It's really at the top of their m nds.

Thank you.
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[WITNESS: DRAGON]

CHAI RVAN HONI GBERG: M.
| acopi no, do you have any questi ons?

MR. | ACOPI NO. No questions.

BY CHAI RVAN HONI GBERG

Q

Ms. Dragon, how | ong have you been city
manager -- or how | ong were you city nmnager,
rather, in Franklin?

Ni ne years.

Has anyone ever done any work on figuring out
the effect that the city put on itself with
the tax cap, now a couple of decades ago?

So there's al ways been debate about the tax
cap, and there has been people over the years
who felt that we should sinply raise the tax
cap. M response to that, having bal anced

t hat budget year after year, was you can

rai se the taxes, but who is going to pay for
it? Wio is going to pay for it if you exceed
that tax cap? | think that's what | was
trying to allude to with the nunber of
foreclosures that the city was seeing and the
nunber of tax deeding. M peers around the

state are not dealing wth that nunber of tax
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[WITNESS: DRAGON]

75

deedi ng every year, | nean not for a
community of that size. So it just -- if we
don't have the npbney to get fromthe people
who are residing there, the tax cap is not
the issue. W have to create the revenue.

Q That's clearly the problem now. But has
anyone t hought and | ooked at and tried to
determ ne whether the tax cap itself had an
effect on the city's ability to attract
people to come and live there because of the
difficulty the city had spending noney on its
schools and its infrastructure?

A | can't say of any specific study that | am
aware of in regards to the history of the

Gty of Franklin and whether or not that's

influenced it. | can only really speak to
the tinme that |'ve been there and what | have
seen.

Q But suffice it to say, today, given where we

are, it's your view and the Cty's viewthat
this would be of great benefit; right?
A Extremnely.
CHAI RVAN HONI GBERG:  Al'l ri ght.
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[WITNESS: DRAGON]

76

Does anyone on the Commttee have any further
questions for Ms. Dragon?
[ No verbal response]
CHAI RVAN HONI GBERG. Ms. Young,
do you have foll owup you want to nake?
MS. YOUNG No, thank you.
CHAl RVAN HONI GBERG Al l right.
I think we're good. Thank you very nuch for
com ng.
W TNESS DRAGON: Thank you.
CHAl RVAN HONI GBERG Al l right.
Is there anything we can acconplish today? |
don't think we have nore witnesses here; right?
All right. So we will adjourn
and resunme tonorrow norning with the
constructi on panel returning; correct?
That's right. So, we'll adjourn then. Thank
you.
(Wher eupon the Day 41 Afternoon
Sessi on was adjourned at 3:13
p.m, with the Day 42 hearing to resune
on Septenber 29, 2017

commencing at 9:00 a.m)
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[WITNESS: DRAGON]

CERTI FI CATE

I, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that I am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that I amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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