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PROCEEDI NGS

CHAI RMVAN HONI GBERG Good
nor ni ng, everyone. This is Day 47. Counsel
for the Public's aesthetics panel is still in
pl ace. M. Needl eman has prepositioned
hinself to continue his questioning.

M. Needl eman, you nmay
pr oceed.

Oh, wait. M. Connor, you
have sonething you'd like to say? |If so, sit
and speak into the m crophone, please.

M5. CONNOR: So hard to get
used to. | wanted to rai se a process
question which we raised with --

CHAI RVAN HONI GBERG  Peopl e in
t he back can't hear you.

M5. CONNOR: | wanted to raise
a process issue that we raised with Attorney
Needl eman, and it has to do wth the exhibits
he will be using today for cross-exam nation
whi ch Counsel for the Public does not have.

It has been represented that they have narked
t hose exhi bits, but they're not upl oading

t hem because they think it would give us an
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unfair advantage. The problemis, that neans
we also will not have the exhibits for
redirect, because | anticipate that will be

| ater today. And the process i s, we got
their exhibits from Thursday on Fri day
norning. So | wll be forced to redirect

W t hout ever seeing the exhibits, and you

w Il be asked to do your questioning w thout
seeing the Applicant's exhibits. And
simlarly, the witnesses will only see those
portions of the exhibits that are shown to
them and not the exhibits in their entirety.
And we think that procedurally that's unfair,
and it's having a greater inmpact on Counsel
for the Public, because when the Applicant
presented cross on their earlier w tnesses,

t here was a substantial anmount of tinme in
which to get our exhibits -- actually, not on
their cross. They did their direct. W did
our cross. They got our exhibits. Al the

I ntervenors asked questions, and then they
did their redirect. That's now been
condensed with respect to us, and we're

basically going fromcross to your questions,
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to redirect wthout the advantage of ever
seeing their exhibits. And we would |ike an
opportunity to have their exhibits before we
do our redirect.

MR. NEEDLEMAN: M. Chair,
this issue was specifically addressed prior
to the tine the Commttee issued its first
procedural order back in April. The initial
order was going to require every party to
provide its exhibits in advance. | think
every party in this case, including the
Applicant, and including Counsel for the
Public, objected to that process and asked
that exhibits not be required in advance.
And the Committee acqui esced and i ssued an
order that doesn't require that. W' ve now
gone through the entire proceeding with
peopl e not furnishing their exhibits in
advance. Counsel for the Public indicates
that in some cases they did. | never had
themin front of nme when | was prepping ny
W t nesses, and ny w tnesses never had themin
front of them So, to change that process

now seens patently unfair. | appreciate what
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Ms. Connor is saying. And we conmmitted to
provi di ng our exhibits inmediately after
we're done and are prepared to do so. But to
be required to do ot herw se just would not be
reasonabl e, gi ven where we are.
(O f-the-record di scussi on between SEC
counsel and Chairman.)

CHAI RMVAN HONI GBERG M.

Needl eman, Ms. Connor indicated or said that
she t hought you woul d show peopl e portions of
exhi bits and that there would be -- that she
woul dn't know what else there is as part of
that exhibit. Are there situations where
you' re goi ng to show one paragraph out of a
10- page document or sonething |like that?

MR. NEEDLEMAN: Well, not that
| can recall, off the top of ny head.
Certainly not today, as far as | can recall.
If there's a specific exanple, |'m happy to
hear what that is.

CHAI RVAN HONI GBERG | guess,
Ms. Connor, if there's sonmething that you
want to see, you'll be given an opportunity

to seeit. And if there's sonething specific
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that cones up that you feel you're not able
to do, you're going to need to nmake an
explanation at that tinme as to why you can't
pr oceed because that is how everything el se
has gone to date. You have what ever happened
fromthe previous day. Neither you nor |
knows what's going to cone during this
session. So if there's sonmething that cones
up and you have a problemw th a particul ar
exhibit or a couple of exhibits, we'll talk
about them then when they're not
hypot heti cal .

MS. CONNOR: Coul d the
Applicant at | east produce the exhibits used
t oday, today, before redirect as opposed to
t onor r ow?

CHAI RVAN HONI GBERG | think
he just said they're going to be provided
I medi atel y when he's done.

| s that what you said, M.
Needl eman?

MR. NEEDLEMAN: Yeah,
absol utely.

MS. CONNOR: Because t hat
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[WITNESS PANEL: PALMER|BUSCHER|OWENS]

wasn't done on Thursday.

MR. NEEDLEMNMAN: I thought it
was - -

CHAI RVAN HONI GBERG.  \What ever
happened or didn't happen on Thursday isn't
relevant right now. M. Needl enan's
conmmitted to doing it when he's done with his
direct -- | nmean his cross, and it shal
happen.

M5. CONNOR:  Thank you.

CHAI RVAN HONI GBERG Al |
right. M. Needl enan, you nmay proceed.

MR. NEEDLEMAN:. Thank you.

CROSS- EXAM NATI ON ( CONT' D)

BY MR NEEDLEMAN:

Q

Good norning, gentlenen. At this point in
time, | want to go back to one quick issue
t hat we tal ked about | ast week and see if
you' ve got sone additional information on
this.

Wien | was aski ng you about the
veget ated maps, and | asked you what was
provided to M. Kavet and M. Rockler, you

said you didn't know, but you woul d check.
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[WITNESS PANEL: PALMER|BUSCHER|OWENS]
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I*'mcurious to know whet her you checked and
whet her you nade that determ nation over the
weekend.

A. (Pal ner) We have not talked to them |
bel i eve that we have found a spreadsheet that
was provided themthat gave the area of
visibility. And | can't really say nore than
t hat .

Q Ckay. | did not recall when | was
questioning you on Thursday that there was a
footnote in their report where they sounded
| i ke they descri bed what they received. So |
want to call the footnote up and ask you to
take a quick look at it. This is what they
described in their report as what they
received. |If you could read that and tell ne
whet her that clarifies for you what they got.

(Wtness revi ews docunent.)
CHAI RMVAN HONI GBERG M.
Needl eman, what is that docunment? | see that
it's | abel ed.
MR. NEEDLEMAN: I think it's
Counsel for the Public Exhibit 148. |It's the

Kavet suppl enental report, Footnote 48, on
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[WITNESS PANEL: PALMER|BUSCHER|OWENS]

11

Page 57.
(Wtness revi ews docunent.)

A. (Pal mer) So the bottom of this highlighted
section refers to, |I'massun ng, the draft
techni cal report, but sonething on the DOE
web site. The highlighted area descri bes the
data that were used for the elevation and
screening. And we think that this cones from
an e-mai |l communi cation that was had with
them but, you know, there is no way for us
to know for sure.

Q So do these sounds |ike they used their
ground nmaps or they used the vegetated maps?

A (Pal ner) They used a screened visibility map
that only screened for forest cover, per se,
not forested wetl ands or other kinds of
vegetative covers. So it's bare earth and
assigning a fixed height of, is it 45 feet --
| can't look at it and talk to you, too --
just to the forest cover. So it's very
conservative since the forest cover's
typically higher than that height.

Q So it sounds to ne what you're saying is,

still, as we sit here today, we don't know i f
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[WITNESS PANEL: PALMER|BUSCHER|OWENS]

Kavet used those vegetated nmaps that we

| ooked at the other day which do not
accurately depict Northern Pass, the maps in
Pl ynout h, Sugar Hill, maps like that. W
don't know, right?

(Palnmer) That's correct.

(Buscher) Coul d you repeat that question,

pl ease?

Yeah, I'mjust trying to see if we can get a

cl ear understandi ng of whi ch maps Kavet used.

And the other day we established that the
veget at ed screeni ng maps that you i ncl uded
for places like Plynouth, Sugar H Il and so
forth, didn't accurately depict the way

Nort hern Pass woul d | ook on those naps.
(Buscher) | would disagree with that. And |

bel i eve you used the word "incorrect,” and |
woul d whol eheartedly di sagree with that.

What it includes is visibility of the
corridor, whether it's proposed or existing
structures.

All right. And we don't need to quibble
about that. That's in the record. | sinply

want to understand. W don't know whet her

12

{ SEC 2015- 06} Day 47 MORNI NG Sessi on ONLY {10- 16- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: PALMER|BUSCHER|OWENS]

13
Kavet used those maps or other maps.

A (Palnmer) That's correct.

Q Ckay. So, another topic that was di scussed
W th respect to that issue was the cost of
data. And | think that it was you, M.

Pal mer, or could have been M. Buscher, we

t al ked about the high cost of obtaining data
to do the vegetated screening maps. Do you
recall that?

A. (Pal nmer) Yes.

Q Am | correct that either directly or
indirectly in this case, the Applicants paid
for all of the NEXTMap data or Internmap data
that you did use in this project?

A (Buscher) Through bill-back, yes.

Q And that data was used fromout to 1.5 mles
fromthe Project; is that right?

A (Buscher) The screen visibility anal ysis that

was prepared as part of the EI'S used that
data out to 1.5 mles, which is what we used
for our viewshed represented wthin our SEC
report.

Q And then beyond 1.5 mles you did not have

the Intermap data; is that right?
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[WITNESS PANEL: PALMER|BUSCHER|OWENS]

14

A (Pal ner) For the draft, we had areas in the
White Mountain National Forest that were
Intermap data. Those were areas where we
anti ci pated having visibility based on a
prelimnary analysis. And for the final
visibility analysis, we had NEXTMap data for
a |large part of Concord.

Q Ckay. And so the other day when you were
sayi ng you didn't have a sufficient data set
to prepare those vegetative screeni ng naps
for the SEC process, it sounded |i ke what you
were saying is you didn't have sufficient
Intermap data; is that right?

A (Palner) We didn't have any Intermap data for
t he SEC anal ysi s.

Q And you did have access, though, to NED data,
the National Elevation Data; right? That's a
free data set.

A (Buscher) That's correct.

Q And you al so had access to NLCD data, which
is the Natural Land Cover data, which is al so
a free data set; right?

A (Buscher) That's correct. But both of those

data sets have nmuch | ess accuracy associ at ed

{ SEC 2015- 06} Day 47 MORNI NG Sessi on ONLY {10- 16- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: PALMER|BUSCHER|OWENS]

Q

15

W th them

Those are data sets, though, that you do
typically rely on in other projects you do;
right?

(Buscher) That's our -- | would categorize
that as a | ast resort, yeah.

And of course you coul d have asked the
Applicants for the Intermap data, to pay for
it just like they did in other circumnstances;
is that right?

(Buscher) W had -- if ny recollection is
correct, we had a discussion. W already had
our proposal submtted. W already had our
budget approved. And | ooking at the benefits
and | ooking at -- | think the other thing we
t al ked about was the tinme constraints,
because when we finally got information, we
were on a very, very tight deadline, that the
deci sion was nade that, with an exception to
alittle bit of overlap, the ends were
under gr ounded t hrough the Wi te Muntain

Nati onal Forest, that the data we had was
sufficient.

Ckay. | want to nove to a different topic.
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[WITNESS PANEL: PALMER|BUSCHER|OWENS]
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Wien Ms. Connor was questioning you on
Thursday, | think there was a poi nt where you
said that the railroad bridge in Ashland and
certain private historic properties had,
quote, "visual access," close quote. Do you
renmenber saying that, M. Buscher?

A (Buscher) Yes.

Q Is it your understanding that the SEC rul es
requi re people in your profession to consider
i npacts for a view of a resource and not
exclusively froma scenic resource?

A (Buscher) | think there's discretion that
needs to be undertaken when assessing i npact
on a resource, such as the fact that when we
| ook at scenic byways, we're not | ooking at
the asphalt that the cars are traveling on;
we're looking at the view fromthat resource.

Q Understood. But are we clear that you're
only assessing views from sceni c resources
and not views of scenic resources?

A (Buscher) | would say that it's not clear in
the SEC rules. | think it's inpacts to a
scenic resource. So | don't think that is

necessarily saying a view froma scenic
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[WITNESS PANEL: PALMER|BUSCHER|OWENS]

resource. That's not how we interpreted it.

Q I went back over your Decenber 30th, 2016
report, and | didn't see a nention anywhere
of this concept of "visual access." Does
t hat surprise you?

A (Buscher) That doesn't surprise ne.

Q I want to call up an exhibit.

MR. NEEDLEMNMAN: Dawn, what'
t he nunber?

BY MR NEEDLENAN:

Q Ckay. So this is not actually an exhibit
nunber. It's just a conpilation of various
sections of the SEC rul es.

This is four pages. It's not
exhaustive. But every place where there is
yell ow hi ghlighting, these are exanpl es of
where it says in the rules that an anal ysis
shoul d be done, or whatever is being done
shoul d be done from a scenic resource.

A (Buscher) We're having a problemw th one of
our nonitors.

Q Ckay. Let's pause for a mnute and get that
fixed.

(Pause i n proceedi ngs)

17
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18

MR. NEEDLEMAN:. All set?

So, Dawn, | think we may
actually want to mark this later, but we can
deal with that afterwards.

BY MR NEEDLENAN:

Q So | don't want to rush you, but |I'mjust
going to ask Dawn to quickly skimthrough the
pages.

So, Page 2, in the mddle of that page
it actually tal ks about photo simnul ations
fromthe resource. And I will represent that
every place where it's bol ded, we put that
bolding in just to highlight it for
illustrative purposes.

Next page. That's the criteria the SEC
applies which tal ks about -- this is fromthe
proposed facility. And then the | ast one,
two notations fromeffective resources.

So ny only question to you is wth
respect to the point you nmade a nonment ago
about there being discretion. Did you have
all these rules references in mnd when you
made that point?

A (Buscher) | don't think that these -- what's
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the word I"m 1l ooking for? | would say that
of course there's inportance of views froma
sceni c resource. That goes w thout sayi ng.
But is it limted to views froma scenic
resource? The first page you showed was
specific to the identification of scenic
resources, even though it tal ked about the
view fromthat resource. |t was about the
identification. | nean, | think we could
have a really | ong conversati on about this.
And |1'd want to, you know, refresh and | ook
specifically, because | don't think we

have -- to answer this question, | think we
need to read the rules with the concept that
you just read in mnd.

Did you do that before you undertook your
wor k here and think about this before you did
your wor k here?

(Buscher) | nmean, we're | ooking at inpacts.
We're | ooking at scenic inpacts. And you
just presented it looking at it in a very
specific way of | ooking at those i npacts.
(Onens) | think it's worth nentioni ng that

SOnNe sceni c resources, such as a historic
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[WITNESS PANEL: PALMER|BUSCHER|OWENS]

bui l ding or that bridge that we're tal king
about, are visible fromroads which we
consider to be scenic resources. So
regardl ess of whether or not we're talking
about that specific resource and whet her or
not -- we're still looking froma publicly
accessi ble road which has a visual quality in
parti cul ar because those resources are
visible in the | andscape.

I want to nove on to a different topic.

My understanding is that the purpose of
conducting a VIAis to reach concl usi ons and
of fer professional opinions about the
potential effect that a project m ght have
based on the criteria in 301.14 in order to
aid the Commttee in reaching its ultinmate
decision. |Is that your understandi ng?
(Buscher) No, that's not. M understandi ng
Is that the criteria in 301.14 is for --
that's rules that the SEC i s supposed to
foll ow.

Ri ght. But the purpose of conducting the VIA
is to reach concl usions and offer

pr of essi onal opi ni ons about visual inpacts;
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ri ght?

A (Buscher) As defined under 301. 05.

Q Ckay. And when Attorney Connor was
questioning you the other day, and actually
when you were providing your answers the
ot her day, there were nultiple occasions
where you said that you didn't do a VIA here.
What you did was review t he work DeWan di d;
Is that correct?

A. (Buscher) That's correct.

Q In your report, you offer a specific
eval uation of 41 resources. And in 29
particul ar cases you find that those specific
resources woul d experience an unreasonabl e
adverse effect; is that right?

A. (Buscher) That's correct.

Q So it seens to ne that you're trying to have
it both ways here. On the one hand, when it
cones to being criticized for your resource
Identification and screening, you' re saying
you didn't do a VIA;, but on the other hand,
you're offering specific conclusions about
aesthetic inpacts on resources that under the

SEC rules only cone as a | ogi cal endpoi nt
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t hrough the VI A process. So how do you
reconcil e that?

A (Buscher) How do we reconcile it? | think
it's very clear in our report that those 41
resources are a sinple sanple, and we're
| ooki ng to understand whether, if we took a
smal | portion of what we feel would be scenic
resources, and | think we've been very cl ear
t hat one of the enornous downfalls of the VIA
is that the nunber of resources out there are
nmuch nore numerous than what were provided
w thin the Northern Pass VIA what we wanted
to see, taking sonme of those resources --
actually, many of those resources weren't
even considered resources in the NPT VIA but
see where we cane out. And we were acting as
bot h a consul tant conducting the VIA and if
we were offering an opinion in the role of
the SEC as well. So it was just -- again, |
think it was extrenely clear, and we tried to
make that very clear, a sanple of scenic
resources that we were bringing to the
eval uati on.

And | di sagree that you have to do al
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that upfront work just to | ook at what the
I mpacts on a couple of the scenic resources
woul d be.

A (Palnmer) So in particular, we were -- we
commented on every criterion. So we didn't
elimnate a whol e bunch of identified scenic
resources using the "significance" cultural
criterion that is supposed to be reserved for
the Commttee. We tal ked about that. But we
tal ked about all the criteria in both 301.05
and 301. 14.

A (Buscher) And that's shown in both, what 1'1]
call the form based eval uation which is the
41, as well as the nore descriptive
eval uation that included the 29 that we found
to be unreasonabl e.

Q So, just to be clear, what you' re saying here
Is that under the SEC rul es, experts |like you
can cone in and offer their opinions about
specific resource inpacts w thout ever doing
a VI A

A (Buscher) We were hired to do a review. W
were not hired to do a VIA. So part of doing

our review -- and | think it would be
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unconmon for a consultant hired by the
Counsel for the Public to do a conpletely
i ndependent VIA -- it would be our role to
reviewit. That we have the flexibility to
cone in using our professional understanding
to test certain conponents of that VIA that
we were review ng, and that is what we were
doi ng by eval uating sone of the scenic
resour ces.

Q Let nme go back again and ask the question
agai n because | don't think you answered it.

The question was: So you're saying that

under the SEC rul es, experts |ike yoursel ves,
for an visual inpact assessnent, can cone in
and offer their opinion about effects on
specific resources to the Conmttee w thout
ever actually doing a VIA?

A (Buscher) Not if you're the Applicant.

Q But if you're you, you can do that?
A (Buscher) If you're in a role where you're in
a review situation, yeah, | think that's

appropri ate.
Q Wth respect to the process here, to do your

work, my understanding is that in order to
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reach judgnents about effects on resources,
you went through the criteria that the SEC
needs to apply in 301.14(a); is that right?

A (Buscher) Yes. O actually |I think it's --
is it A?

Q The seventh criteria.

>

(Buscher) Okay. Yeah.

Q And as part of doing that, you made judgnents
about how those criteria applied to specific
resources; right?

A (Buscher) Yes.

Q And you | ooked at things |ike prom nence and
dom nance; right?

A (Buscher) Yes.

Q And up to this point, you' d never done this
i n New Hanpshire before; is that right?

A (Buscher) Yes.

Q So | want to | ook at the 29 resources that
you found to have experienced unreasonabl e
adverse effects.

And first of all, 13 of these are public
roads; is that right?

A. (Buscher) | don't know the nunber, right off

the top of ny head. | would have to go
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through. But if that's what you're saying,
"Il assunme you're correct.

Q So roads, for exanple, where you found these
unr easonabl e adverse effects were places |ike
Boyce Road, Hall Stream Road, Loudon Road,
pl aces like that; right?

A That's correct.

Q And none of these roads | believe were
actual ly designated scenic resources; is that
ri ght?

A. (Buscher) They wouldn't fall under the --
sonme of these would not fall under the first
category definition of scenic resource.

Q And | think we've already established that
none of them were tourist destinations; is
that right?

A (Buscher) Sure.

Q Ckay. Wth respect to Apple H Il Farm that
was anot her | ocation you found to have an
unr easonabl e adverse effect --

A (Buscher) Actually, | don't think we did find
that to have an unreasonabl e adverse effect.

MR. NEEDLEMAN: Ckay. Wy

don't we pull that one up, Dawn. | thought
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we di d. Adam do we have a reference for

t hat ?

BY MR NEEDLEMAN:

Q

Ckay. | will circle back to that. | thought
you did. But if you didn't, that's fine.

VWhat | want to do is | ook nore closely
at a couple of the sites beyond those ones
that we just tal ked about of the 29. And I
don't intend to go through all of them |
think that would be too time-consum ng. But
| just want to ook at a few.

The first one is Bear Brook State Park.
That's a | ocation where you determ ned there
was an unreasonabl e adverse effect; is that
ri ght?

(Buscher) | believe that's correct.

And Bear Brook State Park is the | argest
devel oped park in New Hanpshire, with over
10, 000 acres and 40 mles of trails; is that
ri ght?

(Buscher) Of the top of ny head, | know that
they're substantial. | don't know if those
nunbers are a hundred percent accurate. But

I would agree with it in general ternms.

27
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And for your assessnent, you relied on
DeWan' s photo simulations; is that right?
(Buscher) That's correct.

And DeWan did photo sinulations fromthe top
of Catanopunt Hill on Catanount Trail; right?
(Buscher) | believe that is correct.

And | think there are two overl ooks fromthe
Catanount Trail that would have visibility of
the Project. Does that sound right?
(Buscher) Yes.

And the existing transmission |lines are
sonmewhat visible fromthose overl ooks today;
is that right?

(Buscher) | believe that is correct.

And | think in your work you said that views
fromthe trail typically consist of the
forest vegetation growi ng on the hill side,
with the exception of the overl ooks. Does

t hat sound right?

(Buscher) | would agree with that.

Did any of you personally visit the Catanopunt
Trail and hike to those overl ooks?

(Onens) | did.

Good. So you're then specifically famliar
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withit, M. Omens?
(Onens) Yes.
Am 1 right that three structures m ght be
vi si bl e when | ooki ng nort hwest from DeVWan's
si mul ati on?
(Buscher) Can we bring up the sinulation?
Sure. So | believe that's existing
condi ti ons.

MR. NEEDLEMAN: And then let's

bring up the simulation, Dawn.

BY MR NEEDLEMAN:

Q
A

A
Q

And | believe that's the sinulation.
(Onens) | think there's al so anot her
sinmul ation fromhere of |eaf-off conditions.
Right. W can go to that one, too, if you'd
i ke.
(Onens) Ckay. Just nmaking sure that's known.
We can go to both. |In fact, | think you said
as many as 90 structures could be visible
fromthese locations in the terrain viewshed,
is that right?

(Wtness revi ews docunent.)
(Buscher) Can you let nme know where you're --

Yeah, it's Page 9, CFP 005168.
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A (Onens) Yes, that's what it says.

Q And when you're tal king about these 90
structures being visible again, that's bare
earth; right?

A (Onens) The terrain viewshed, yes, that's
what st ayed.

Q So you could only see those if all the trees
wer e gone.

A. (Onens) That's the potential for visibility
of up to 90 structures if all the trees were
gone, yes.

Q And you predicated a portion of your analysis

here on that assunption; is that right?

A (Onens) | don't know that it's necessarily
predicated. Basically it's reporting what
the terrain viewshed shows as the maxi num
nunber of potential visible structures from
t hat | ocati on.

Q When you say there's an unreasonabl e adverse
effect in this |location, are you in any way
factoring in your bare earth view fromthe
| ocati on?

A. (Onens) On the bottom of our Page F11, we

tal k about why we specifically considered it
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to be unreasonable. 1'd have to read that to
refresh ny nenory of whether or not that had
anything to do with the nmaxi mum nunber, but

' mexpecting it has to do with sonme other

t hings as well.

MR. NEEDLEMAN: So | want to
go back to the photo sinmulations. | want to
show the existing and the sinulation with
| eaf-on, if you could do that, Dawn.

BY MR NEEDLENAN:

Q So that's existing, correct, M. Owms?

A (Onens) Yes. Yes, that | ooks |ike existing.

Q And then the sinulation fromthere. And
that's the sinulation; correct?

A. (Onens) That's right.

Q And then you wanted to see | eaf-off.

MR. NEEDLEMAN. Could we go to

t hose pl ease, Dawn?
BY MR NEEDLENAN:
Q So that's existing; is that correct?
A. (Onens) That's what it says.
Q And then leaf-off. And that's the
si mul ati on?

A (Onens) Yes.
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MR. NEEDLEMAN: And t hese are

all in Applicant's Exhibit 2, for the record.

Dawn, can you pull up

Appl i cant's 339.

BY MR NEEDLEMAN:

Q

So this is a conpilation of the photos that
DeVWan took fromtheir visit to Bear Brook
State Park which were produced during the
course of discovery. | assune you've seen
all these?

(Onens) 1've seen those, as well as been to
the park. So |I've personally seen a | ot of
that as wel|.

The four on top with the yell ow highlighting
are the four |ocations we just tal ked about
where there's this potential visibility.
Does that | ook famliar to you?

(Onens) Yes. It also |looks like there' s an
addi tional photo further down on the right
side. Bottom says "Photo nerge of east
vista."

Hrm hmm  And you woul d agree that

consi dering vegetative screening the Project

woul d not be visible from nbpst of Bear Brook

32
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State Park?

A (Onens) That's right. There's a | ot of
forest there. So when you are on the trails
and you get to these open areas, it becones
t hat much nore inportant for views fromthose
specific points of visibility of the
| andscape.

Q So, for a mgjority of this resource, a
visitor's experience is that there would
actually be no visibility of the Project; is
that right?

A (Onens) Yes. Basically the sane thing that I
just said. It's nore inportant --

A (Buscher) So I think what we're getting into
here is we were really |ooking at the inpact
fromthis viewpoint, which is sort of a
celebrated situation. It's what you hike to
go see, in large part. And there's not a
whol e | ot of scenic overl ooks down in this
part of the state. | think what you're
suggesting i s because of the size overall of
Bear Brook State Park, then we're |ooking at
a mnor inpact. But naybe if the park was

oriented just about this one viewpoint, then
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it could be. And it's sort of the dilution
of an i npact because of the size of a
resource. And we m ght not consider all of
Bear Brook State Park, the resource. W

m ght be | ooking at specifically this one
cel ebrated conponent of Bear Brook State

Par k.

Wth respect to the conponents, the
over |l ooks, do we agree that the northwest
view woul d potentially see structures from
about 1.1 to 1.2 mles away?

(Buscher) We would agree with that.

And we agree that fromthe east overl ook, it
would 1.4 to 3.4 mles away?

(Buscher) That generally sounds correct.

So, picking up on what you just said, M.
Buscher, it sounds |ike your conclusion is
that the Project would have an unreasonabl e
adverse effect on this resource, which, as we
t al ked about, is 10,000 acres and 40 m | es of
trails, based on the two view sinms we just

| ooked at.

(Buscher) | think that's the conversation

was trying to get at, that the resource that

34
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we're |looking at is a cel ebrated vi ewpoi nt
W thin the park.
| want to turn to Colenan State Park. And in
your analysis you said Col eman State
Par k/ entrance was a pl ace that would
experience an unreasonabl e adverse effect.
Do you recall that?
(Buscher) 1| do.
And you focused on the entrance. But again,
all of Coleman State Park is about
1500 acres. Wuld you agree with that?
(Buscher) | would agree with that.
And | think you indicated that four
structures would be visible fromthe
| ocati ons near the Col enan State Park
entrance; is that right?
(Buscher) That sounds correct.
And the structures would be about 1.4 to
about 1.75 mles away.
(Buscher) Sounds correct.

MR. NEEDLEMAN: Al right. So

let's pull up those view sins.

BY MR NEEDLEMAN:

Q

So do you recogni ze this?
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(Buscher) 1| do.
That is the existing conditions fromthe
entrance of Coleman; is that right?
(Buscher) That is.
And that's Applicant's Exhibit 71, and |
think it's Page 36159, which is existing.

MR. NEEDLEMAN:. And then if we

could pull up the view sim

BY MR NEEDLEMAN:

Q
A

And that's the view sinm is that correct?
(Buscher) That is correct.
(Onens) Just one note. It |ooks |ike the
| abel s on those two sheets are reversed. So
the existing is the proposed, and the
proposed i s the existing.
Ckay. Thank you for pointing that out.

And the proposed is 36160; correct?
[ No response]

MR. NEEDLEMAN: Dawn, could we

put those up side by side?

BY MR NEEDLEMAN:

Q

Wiile Dawn is putting that up, |I'mjust going
to ask. | think you rated the potenti al
vi sual inpact here as "nediuni; is that
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ri ght?

(Buscher) That's correct.

Not wi t hst andi ng that, you still concl uded
that the effect was unreasonable in this

| ocation; is that right, M. Omens or M.
Buscher ?

(Buscher) Yes, that's correct.

Ckay.

(Buscher) So, nmaking that determ nation,
there's several factors that cone into play.
It's not just this particular view W're

t hi nki ng about the experience of users com ng
into this facility. 1It's one of nobre renote
state parks in the state. The fact that we
t hi nk about the visibility entering the park,
we t hink about the visibility using one of
the park's main attributes, and we think
about the existing conditions not just here
but in the overall setting and how peopl e
expect to conme to this |location nore or |ess
experi ence a sense of renoteness and

w | derness, and that the inclusion of power
lines sited on the very top of a ridge,

skylighted, that's going to be visible as you
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maneuver around the entrance of the state
park, those are sone of the reasons why we
canme to that finding.

Q So, like Bear Brook, essentially what you're
saying here is that, based on limted views
within the context of a |arge resource, the
Project will have an unreasonabl e adverse
effect on aesthetics?

A. (Buscher) We're saying there are views in
areas that have the highest concentration of
use in this park.

Q You al so | ooked at the Cohos Trail found that
to be an unreasonabl e adverse effect; right?

A (Buscher) The crossing, yes.

Q And that trail is about 165 mles long; is
that right?

A. (Buscher) It is.

Q So woul d you agree that it mght take an
aver age through-hi ker 10 to 15 days to do
that trail?

A (Buscher) | would say yeah, and that's why
we're not going to evaluate the trail inits
entirety. It would be -- it wouldn't foll ow

best professional standards to eval uate
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i mpact on that trail by |looking at the entire
| ength of that trail.

And the place where the Project is going to
be constructed and the place where you found
there to be an unreasonabl e adverse effect
already has a transm ssion line crossing in
that area; is that right?

(Buscher) There is an existing transm ssion
line with wooden Hfrane structures that are
proposed to be replaced with gal vani zed st eel
| attice structures and single pole
structures.

And hi kers have to wal k through that | ocation
today and across the corridor today; is that
ri ght?

(Buscher) Right, looking at structures half

t he hei ght.

And on Page 111 of your report, you said,
quote, "For a hiker that sinply hikes through
this location w thout stopping, duration
woul d be slightly I ess than one m nute.
However, when backpacki ng, openings in forest
cover are nmany tines a wel cone break

especially when it is sunny on a cool day,
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and the duration could |last for the extent of

the rest."” Correct?
A. (Buscher) That's correct.
Q And your conclusion for this resource is

based on that one trail crossing; is that
ri ght?

A (Buscher) We're evaluating the trail
Cr ossi ng.

Q And you said, quote, "The Project will have a
negative effect on the future use and
enjoynent of the Cohos Trail at this
| ocation”; right?

A (Buscher) Yup.

Q So if you were walking the trail inits
entirety anong the three crossings, you would
maybe see these structures for two to three
m nutes over the course of 10 to 15 days; is
that right?

A (Buscher) If you were wal king the trail in
its entirety, which I would guess is probably
not representative of the npjority of users
of the trail.

Q And am | correct that in the report you

prepared and submtted, you didn't provide
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any evidence to suggest that a project
crossing a trail of this I ength would have an
appreciable effect on the way it's currently
bei ng used?

(Buscher) Did we -- | would have to read

t hrough our review. But that would seemto
be an appropriate comrent.

And | i kew se, you provided no evidence on how
addi tional lines mght affect future use
here; correct?

(Buscher) Future use. Hmm hmm

And you list the current attractiveness of
the Cohos Trail as, quote, "ordinary"; right?
(Buscher) At this |ocation.

So you found this crossing of an ordinary
162-mle trail as an unreasonable effect; is
that right?

(Buscher) Could you repeat the question?

Yup. You found this crossing of an ordinary
162-mle trail as unreasonable; is that

ri ght?

(Buscher) We evaluated the Project as
proposed. W're thinking about the different

capabilities that the Applicant has to
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propose the line at this |location. And based
on their intention to build it with
gal vani zed |l attice towers, gal vani zed single
pol e nono towers, we felt that because of the
manner of the design that it would have a
negati ve effect on people's enjoynent and
would result in a significant reduction at
this | ocation of the scenic attractiveness.

Q You al so eval uated the Mbose Path Scenic

Byway; is that right?

A. (Buscher) That is correct.
Q That byway is 98 mles long; is that correct?
A (Buscher) That's correct.
Q And you assessed this resource | think by
| ooki ng at DeWan's photo sinmul ati ons?
A. (Onens) Yes.

Q Al right.
MR. NEEDLEMAN. So |I'd like to
pull up a couple of those simulations, Dawn.
A (Onens) Just to be clear, it wasn't just by
| ooking at the simulation. W also visited
that | ocati on and had our own photos and
| ooked at other types of information about

the proposed line. It wasn't just |ooking at
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DeWan' s si nmul ati on.

Q So do you recogni ze this docunent?

>

(Onens) Yes.

Q This is fromApplicant's 71. This is the
exi sting conditions leaf on; is that right?

A (Onens) It's a panorama of the existing
conditions. | think that's in the spring.

MR. NEEDLEMAN: And then,
Dawn, if we can go to the next one.

BY MR NEEDLENAN:

Q And this is now a photo simfromthat sane
| ocation; is that right?

A (Onens) It's a panoram c photo sinulation,
yes.

MR. NEEDLEMAN. Can we j ust
go, Dawn, once nore back and forth between
the two, starting with existing and then go
to the sinf

A (Buscher) So, Jereny, how cl ose woul d
sonebody have to be looking at this to really
get a sense of the proper perspective when
you're out in the field?

A (Onens) So this is a panorama. So in order

to actually use it as a sinmulation, it would
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need to be pretty close to your face and
curved because it's a series of images from
the viewer being rotated and then cli pped
together. So it's not typically used to
represent a photo sinmulation. |It's nore for
context for when view ng the actual

si mul ati on.

And M. Ownens, if the Commttee had
proper-sized copies of these and they were
hard copies and they could hold them at the
correct distance fromtheir eyes, then they
woul d be able to properly evaluate this the
way you just described?

(Onens) | believe we | ooked at the actual
simulation. So this is the panoramc. So it
woul d be ill-advised for you to try to put
that at a specific distance from your eyes
and try to curve the page. It wouldn't be a
very intelligent way to go about --

But that wasn't nmy question. M question was
if the Commttee had the photo sinulations
fromthese various locations in hard copy and
could hold themup and | ook at them at the

proper distance, then they can nake those
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judgnents; correct?

A If you're referring not to these panoramc
simul ati ons and the actual single-frane
simul ati ons, then, yes, that's reasonabl e.

Q And you al so | ooked at this | ocation |eaf
off; is that correct?

A (Onens) You nean did | go to that | ocation,
or did | look at the sinmulation in | eaf-off
condi ti on?

Q Wel |, when you did your evaluation of inpacts
here, did you factor in the |eaf-off
si mul ati on?

A (Onens) Yes.

MR. NEEDLEMAN: Coul d we | ook
at those for a m nute?

BY MR NEEDLEMAN:

Q So this is existing conditions; is that
ri ght?
A (Onens) Again it's a panorama of the existing

condi ti ons.

Q Ckay. And --

A (Buscher) Can we | ook at the actual
sinmul ati ons? Because these are cover sheets

for the sinmul ati ons.
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MR. NEEDLEMAN: Do we have the
actual sinmulations handy? Maybe we can flip
t hat ar ound.
BY MR NEEDLENAN:
Q So is this what you were tal king about, M.
Oonens?
A (Onens) Yes, that's what M ke and | were
t al ki ng about.
Q Ckay.
MR. NEEDLEMAN:. So, pause for
a m nute, Dawn.
BY MR NEEDLENAN:
Q What we' ve got on the screen is APP 36184.
And that is the photo simulation | eaf off of
t he Mbose Path Scenic Byway; is that right,
M. Ownens?
A (Onens) Yes, that | ooks correct.
MR. NEEDLEMAN:. And then if we
could flip back to existing conditions on
t his one, Dawn.
BY MR NEEDLENAN:
Q So that is APP 36183. And that, M. Owens,
woul d be the existing conditions; right?

A (Onens) Yes.
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Ckay. So is it correct, then, that the
Project would be only intermttently visible
for about a mle to a mle and a half for
sonebody traveling in either direction?
(Onens) | note that that's what DeWan has
identified that as.

Ckay. And am | correct that if a notori st
traveling at, say 50 mles per hour, and you
even assuned a full view of the Project the
entire tine without bends in the road or
trees, you mght see the Project for a total
of about one and a half m nutes over the
course of your drive on the Byway?

(Onens) |I'mnot sure about that. W'd have
to do sone neasurenents in order to determ ne
that. | assune it would be different when
you' re headi ng east versus headi ng west.

In fact, duration of viewis one of the
criteria the Subcomm ttee needs to apply.
(Buscher) Well, we wouldn't just be
considering notorists. W'd be considering
bi cyclists, people wal ki ng, other types of
uses, cross-country skiing, you know, not

just drivers.
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And duration of viewis one of the things the
Conmttee needs to consider; is that right?
(Buscher) It is.

And your position is that, based on these
view sins at this location, this would be an
unr easonabl e adverse effect on this resource.
(Buscher) Duration isn't the only thing we're
considering here. W're considering context
of the area, sensitivity of the location. |
nmean, you can read the full evaluation. |

t hi nk we have three or four pages in the
evaluation, and that's all those different
factors that go into our assessnent of a
resource.

Let's go to the next resource, Muntain View
Grand. This is another scenic resource that
you det erm ned woul d experi ence an

unr easonabl e adverse effect; is that right?
(Buscher) That's correct.

And you rate the potential visual inpact as
"high"; is that right?

(Buscher) That sounds correct.

So let's --

(Buscher) Just let's catch up before we --
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Q Sure. Wiile you're doing that, I"'mgoing to

put the view sinms up.
MR. NEEDLEMAN: | f we coul d,

Dawn?

BY MR NEEDLENAN:

Q So | put on the screen APP 80331. And do you
recogni ze this, M. Onmens?

A (Onens) Yes.

A. (Buscher) Yes, we recogni ze this.

Q Ckay. And that's the existing conditions
view fromthe Mountain View Gand; right?

A (Onens) That's fromthe road down bel ow t he
Mountain View Grand, | believe.

A (Buscher) That's correct.

MR. NEEDLEMAN: And then if we

could put up the view simfromthis |ocation?

BY MR NEEDLENAN:

Q So that is APP 80333. And that is the view
simfromthis location; is that right?

A (Onens) Just to be clear, again, that's the
road in front of the Mouuntain View G and.
And as we note in our evaluation of the
sceni c resource, we were al so using Devwan's

simul ati ons which were fromup on the porch.
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Q And t hose are functionally the sane fromthis
| ocation; right?

A (Onens) Ch, | would say they were very
di fferent.

Q Ckay. So we can pull those in up in a
m nut e.

So this is the existing sim is that
right -- or this is the view sint is that
right?

A. (Onens) Yes, it looks like it.

MR. NEEDLEMAN: Dawn, can we
go back for a nonent? So that's existing.
And then go to the sim again.

BY MR NEEDLENAN:

Q So, based on view sins |like this, that was a
factor in your conclusion about there being
an unreasonabl e adverse effect; is that
ri ght?

A (Onens) As | said, we --

A (Buscher) W were review ng the Mountain View

Grand Hotel in this specific assessnent. W
weren't reviewing the road in front of the
Mount ai n Vi ew G and Hotel .

Q So this view simhad nothing to do wth your
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assessnent.

A (Buscher) We take into account the views in
t he general area. But if we were basing it
sinply on this, we could have cone to a very
di fferent conclusion. But we were al so nore
I mportantly focusing on views that are 30 to
probably 80 feet higher in elevation than
this specific viewoint is.

A (Onens) W state very clearly on Page F26
that we were referencing al so Dewan' s
Attachnment 9 photo sinmulation | eaf-off
condition fromthe porch.

Q Ckay. So I'mgoing to ask Dawn and Adamto
work on pulling that up. And while we're
doi ng that, can you tell us where the
structures are in this view sinf

A. (Onens) | think the one that's visible from
this Iower elevation on the road is over to
the right side. 1It's going to be hard to see

at these resolutions. |If you flip back and
forth, it mght not be easily discernible.

A (Buscher) So, just to note on what Jereny
just said, we're using screens to view these.

And the simulations are already at a small er
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size, so we're probably | ooking at these
sinmul ations at a sixth of the resol ution that
t hey should be | ooked at. So there's a
significant hardship in trying to view these
sinmul ati ons on screen nonitors like this.

MR WAY: M. Needl eman, could
we just flip back to the existing and the
proposed agai n?

MR. NEEDLEMAN:  Sur e.

| s that sonet hing you coul d
do, Dawn?

BY MR NEEDLENAN:

Q So, | believe that is existing.

A (Buscher) And if we really want to be | ooking
at this, we should be | ooking at the
sinmul ati ons that we referenced in our
eval uati on.

Q We're going to pull those up in a m nute.

"' mjust addressing M. Way's question.

A (Buscher) Sure.

MR. NEEDLEMAN: Let ne know
when you're ready to flip to it.

All right. Flip to the other

one, Dawn. So that's now the sim-- oops.
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Sorry. Didyou want to go back to it?
MR VAY: No.
MR. NEEDLEMAN: Ckay.

BY MR NEEDLENAN:

Q So, M. Onens, is this what you were talking
about a m nute ago?

A (Onens) There are -- so we say at Page 9-117
to 9-126, | believe it's two different
simul ati ons; one they did | ooki ng sout heast
and anot her maybe sout h.

Q But this is one of the ones fromthe porch of
the Mountain View, right?

A (Onens) Yeah, that's the |location. And that
| ooks |i ke one of the existing views.

Q And that was one of the ones you were tal king

about a m nute ago?

A. (Onens) Yes.

Q And this is the existing view that you were
tal ki ng about a m nute ago?

A (Buscher) So, again, we started at 117. So
if we wanted to go through and | ook at what
we were including in addition to photos that
we' ve taken that we didn't sinmulate, we

should really start back at Page 9-117 and
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then go all the way through 9-126.
Q I"mjust interested in getting an
illustrative view
So, M. Owens, a nonent ago when you
wer e tal king about the |ocation where you did
your analysis, you said it was fromthe
porch. And this is existing conditions in

one location fromthe porch; is that right?

A (Buscher) So the porch was one | ocati on.
Q Ckay.
A (Buscher) And we were eval uating the Muntain

View Grand in general that has porches at
several different heights and el evati ons
around the facility.

Q And we'll get to that in a m nute.

MR. NEEDLEMAN:  So, Dawn, can
you pull up the sinulation now? And before
you do, hang on. That is APP 36257, the
existing conditions fromthe porch. And now
the sinmul ati on, please.

BY MR NEEDLENAN:

Q And that would be the simulation; is that,
correct, APP 362587

A (Onens) That | ooks |i ke one of the
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simul ati ons, yes.

And M. Onens, can you point out in that
simul ati on where the structures are?

(Onens) The structures are a little bit
difficult to see in this sinulation because
of the contrast of color. You're looking to
the south, and you usually have sun on the
opposite side of the structures. They are
usi ng nonopol e steel, weathering steel
structures. That blends a little bit better
with the existing conditions that you see

t here.

Wiat's visible in this simis that the
structures are very tall in a verti cal
configuration. So each of the conductors is
above the next one, so you see the conductors
as they go across the | andscape. And if you
| ook at the next sinulation, which is if you
turn to the right, you start to see nore of
that. The conductors are starting to
basically gall op across the | andscape.

So it was simulations like this that you
relied on in part to form your conclusion

that there would be an unreasonabl e adverse
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effect at this location; is that right?
(Onens) That's right.

(Buscher) In part.

In CFP 136 at Page 100, you said that with
respect to the Mountain View, you considered
visibility fromlocations |ike the front
porch, hotel roons, cupola and decks; is that
ri ght?

(Buscher) Cupol a, yeah.

And at one point you say, quote, "Oher

| ocati ons may have views from where the
Project is nuch nore visible, for instance,
fromthe spa tower"”; right?

(Buscher) That woul d be the cupol a, yes.

So did you consider places |ike guest roons
and the spa tower to be places where the
public has a |l egal right of access?
(Buscher) Sure. They can go and rent that
roomjust |like you can pay to go into a state
par k.

But just to be clear, they have to pay to go
to those | ocations; right?

(Buscher) Like going into a state park.

Did you give any consideration to the
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Commttee's deliberations and decision in the
Antrim docket with respect to this issue when
you nmade those determ nations?

(Buscher) No, we didn't. But we al so
considered the fact that you don't have to
pay anything to go up onto the front porch
where there's actually a nounted set of
comrerci al binoculars to ook out directly in
the direction -- to look in the direction of
t he Project.

(Onens) And the White Mountain National

Forest which is just behind.

Anot her | ocation you | ooked at was the

Pont ook Reservoir; is that right?

(Buscher) So | feel like we're not | ooking at
all -- 1 feel like you're cherry-picking the
sinmul ations that we're looking at. | think

we clearly asked to | ook at the variety of
sinmul ations fromthis | ocation.

CHAI RVAN HONI GBERG M.
Buscher, he gets to deci de what questions he
asks, and if --

W TNESS BUSCHER: But | don't
li ke --

{ SEC 2015- 06} Day 47 MORNI NG Sessi on ONLY {10- 16- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: PALMER|BUSCHER|OWENS]

A

58

CHAI RMVAN HONI GBERG | get to
talk. If Counsel for the Public wants to
foll ow up and ask you sone different
questions, she'll do so.

W TNESS BUSCHER: | feel as if
we asked to help us answer that question,
however, and we're not being given the full
information that we would need to properly
answer the question.

CHAI RVAN HONI GBERG  Then it's
M. Needl eman's | oss, and Counsel for the
Public will clean it up for you and for him
| have no doubt.

(Buscher) Okay.

BY MR NEEDLEMAN:

Q

A
Q

So, anot her | ocation you | ooked at was the
Pont ook Reservoir; is that right?

(Buscher) That's correct.

And that was CFP Exhibit 138 at 005254. And
you rated the Project's potential visual

I npact on the Pontook Reservoir as a
"mediunt; is that right?

(Onens) Yes.

And you still believe there's an unreasonabl e
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adverse effect in that |ocation; is that
ri ght?
(Onens) Yes, and for the reasons described in
this review
And you relied, in part, on the photo
sinmul ati ons that you used for the Departnent
of Energy, looking to the northwest; is that
ri ght?
(Buscher) That's correct.

MR. NEEDLEMAN. And so if we

could pull up those photo sinulations, Dawn.

BY MR NEEDLEMAN:

Q
A

Q

Does this |look famliar to you?
(Buscher) It does.
So that is APP 80214, which | believe would
be the existing conditions at Pont ook
Reservoir; is that right?
(Buscher) That's correct.

MR. NEEDLEMAN: And then if we

could pull up the photo sinmulation, Dawn.

BY MR NEEDLEMAN:

Q

And that is now APP 80216. And am | correct
that that's the photo sinmulation for this

| ocati on?
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A (Buscher) That's correct.
A (Onens) One of them yes.

MR. NEEDLEMAN: And Dawn,
could you put those side by side, if that's
not too much troubl e?

MR | ACOPINO M. Needl eman,
| appreciate the page references, but what
exhibit is this in?

MR. NEEDLEMAN: CFP 138.

MR. | ACOPI NO Thank you.

BY MR NEEDLENAN:
Q So when you were form ng your opinions about
the effects at the Pontook Reservoir, you

were in part relying on this photo simulation

to do that; is that correct?
A (Buscher) We were we relying on this, in
part, in addition to several other factors

that are fully described in the eval uati on.
And there's another sinulation that | ooks to
the left fromthis sinulation.
Q And you relied on that one as wel | ?
A (Buscher) O course.
MR. NEEDLEMAN: Dawn, is that

one we could pull up?
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BY MR NEEDLENAN:

Q Is this the one you were tal king about, M.
Buscher ?

A. (Buscher) It is.

Q ' m | ooking at APP 080220, which again |
think is fromExhibit 138. This is the
simul ation; is that correct?

A (Buscher) That's correct.

Q ' mnot sure we have ready access to the
existing conditions. But you were saying a
nmonent ago, M. Buscher, that as part of
form ng your opinion at Pontook, you also
relied on this sinulation.

A (Buscher) We did.

Q Were there any ot hers?

A (Buscher) We relied on photos that we
captured during field investigation.

A (Onens) But we al so | ooked at DeWan's
sinmul ation fromthe sane | ocati on.

Q Ckay. Let ne ask you about one ot her one,
Littl e Dianond Pond. The ot her day when M.
Connor was questioning you, | believe she put

up the photo simulation for Little D anond

Pond that you prepared as part of the
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Envi ronnental | npact Statenent; is that
ri ght?
A. (Buscher) | believe that's correct.
Q Sol'dlike to pull that one up. Was this
t he photo sinulation?
A (Buscher) | believe it is.
Q Ckay. And so that shows the sinulated --
A (Buscher) Oh, I"'msorry. That's the existing

condi ti ons.
Q You' re correct. That is APP 79336, existing
conditions. And then | think the
simul ation's next.
(Buscher) Yeah.
And am correct that that's the sinulation?

(Buscher) That is correct.

o >» O >

And that's APP 79389. And this was one of

the sites that you concl uded woul d have an

unr easonabl e adverse effect?

A (Buscher) Yes.

Q And you reached that conclusion in part
relying on these photo sinulations.

A (Buscher) Yes.

Q Ckay. M. Buscher, | think the last tinme we

were tal king, you indicated that you had sone
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famliarity with the Antri mdocket. | think
in fact, you were a witness in that docket;
is that right?
(Buscher) | had sone limted famliarity, and

| was a witness with a limted role.

Yeah. M recollectionis it was a pretty
limted role. You were a wtness for
Audubon, and you presented an ani nation for
Audubon; is that right?

(Buscher) That's correct.

During the course of the work that you did in
the Antrim docket, did you ever have the
opportunity to review the photo sinul ations
that the Applicant's expert and Counsel for
the Public's expert prepared?

(Buscher) | saw sone of the photo
simulations. | wouldn't necessarily say |
reviewed t hem

And | think there was sone confusion the

ot her day about the timng of the Antrim
docket in relation to when you did your work
here. Whuld you accept ny representation
that the Commttee conpleted its

deli berations in the Antri m docket on
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Decenber 12th, 20167
(Buscher) That sounds approxi nmately correct.
And you submitted your first report here on
Decenber 31st, 2016; is that right?
(Buscher) Yes, we did.
And t hen you suppl enented that report, adding
to your analysis of the 41 sites on
January 20th of 2017; is that right?
(Buscher) That's correct.
And on April 17th, 2017, you submtted
suppl enental testinony in this docket; is
that right?
(Buscher) That's correct.
Ckay. | want to pull up Applicant's
Exhi bit 346. Do you recognize this, M.
Buscher ?
(Buscher) | do not.
That was the existing conditions view from
scenic resource in Antrim cal |l ed Goodhue
Hill.

MR. NEEDLEMAN: And if we
could pull up the side-by-sides, Dawn.

Actually, that's okay. G ve us one second.

BY MR NEEDLEMAN:
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Q So this is Goodhue Hill. This is Applicant's
346. That's existing. And then that's
Goodhue with the proposed project. And were
you aware that this was a scenic resource

fromwhich the Commttee evaluated the Antrim

pr oj ect ?
A (Buscher) | was not aware.
Q Where was the animation that you did? Was it

fromWII|ard Pond?

A. (Buscher) One of themwas fromWI|ard Pond,
yes.

Q Were you aware that when the SEC deli berat ed,
it unani nously concl uded that there woul d not
be an unreasonabl e adverse effect on
aesthetics fromthis | ocation, Goodhue H Il ?

A (Buscher) I'm not aware of that.

MR. NEEDLEMAN: Dawn, can we
go to the next one, WIIlard Pond.

BY MR NEEDLENAN:

Q So, WIllard was the place where you did the

animation from right?

A. (Buscher) That's correct.
Q So you have sone famliarity with Wllard
Pond.

{ SEC 2015- 06} Day 47 MORNI NG Sessi on ONLY {10- 16- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: PALMER|BUSCHER|OWENS]

66
A (Buscher) | have sone famliarity with it,
yes.
Q So that's existing conditions fromWII|ard

Pond. Does that |look famliar to you?

A (Buscher) That | ooks famliar, yes.

MR. NEEDLEMAN:. And Dawn, the
side-by-side. And that's the view simfrom
WIllard Pond. By the way, all of these are
Counsel for the Public expert exhibits from
t hat case.

BY MR NEEDLENAN:

Q So you must have been aware that the
Commttee also reviewed the Project fromthis
sceni c resource.

A. (Buscher) 1'm aware of that.

Q And were you aware that the Commttee found
t hat there woul d not be an unreasonabl e
adverse effect fromthis location in a
five-to-one vote?

A (Buscher) What | amaware of, and | did not
do analysis of this project, was that this
proj ect had been submtted previously and
received a denial. Between the first tine

and the second tine, there were a nunber of
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nodi fi cati ons done, including renoval of a
w nd turbine, |owering of another w nd
turbine specifically addressing this view
So, in part of the decision -- and | believe
you said that they determ ned that there was
no unreasonabl e inpact at this |location? 1Is
t hat what you sai d?
Well, ny question was were you aware that the

Commi ttee found that at this location, on a
five-to-one vote, there was no unreasonabl e
adverse effect?
(Buscher) So as part of their decision in
com ng to that conclusion, they | ooked at
t hi ngs such as what type of mtigation the
Applicant did do to try to get to that point.
So I'"'mgoing to -- | have not actually read
the final decision, but I'Il take your word
for it, that they cane to an unreasonable --
that they did not find the inpacts to be
unr easonabl e | ooki ng at nmany different
factors.

MR. NEEDLEMAN: Just one
other, Dawn, if you could pull up Exhibit
345.
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BY MR NEEDLENAN:

Q Anot her scenic resource that the Commttee
eval uated was Bal d Mountain Overl ook. This
was exi sting conditions.

MR. NEEDLEMAN. And Dawn, if
you coul d put up the side-by-side.

BY MR NEEDLENAN:

Q And 1'm going to assune, M. Buscher, that
this is not a |location you were fam i ar
with?

A. (Buscher) It is not.

Q | guess I'll also assune that you weren't
aware that the Commttee voted unani nously
t hat there was not an unreasonabl e adverse
effect fromthis |ocation?

A (Buscher) Not aware of the decision, nor of
any of the information that went into naking
t hat deci si on.

Q Were you aware that in Antrimthe Commttee
al so | ooked at nultiple other scenic
resources and in all cases unani nously found
t hat there was not an unreasonabl e adverse
effect?

A (Buscher) That sounds |i ke the proper nethod
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of looking at a project, reviewi ng a project.
So, earlier this norning |I asked you, when
you were doing your analysis, if you were
maki ng an effort when | ooking at the 41 sites
to apply the criteria in 301.14(a), and you
said you were. Do you recall that?

(Buscher) As the second conponent of our

revi ew, yes.

And | asked you earlier if you were making

j udgnents about how those criteria applied to
specific resources, and you said you were.
(Buscher) Yes, that's correct.

And | asked you if you were | ooking at things
| i ke prom nence and dom nance, and you said
you were.

(Buscher) Anmong all the other criteria that's
mentioned in 301. 14(a).

And you al so confirned for ne that you'd
never done an analysis like this in New
Hanmpshi re under these rul es before; right?
(Buscher) And like | said, this is one of the
first few projects that have gone in under

t hese rul es.

So, havi ng now seen these Antrim sinmul ati ons,
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don't you think it would have been hel pful
for you, prior to the tinme that you rendered
your opi ni ons about adverse effects on
resources, to have revi ewed and consi dered
how t he Comm ttee nmade its decisions in

anot her docket |ike this?

A (Buscher) | think it's a very different
project. | think that project received a
deni al, that they went back through and
| ooked at very specific factors, nade
nmodi fications to the Project, reapplied. The
correlation, | don't think it's all that
great. And we know that public perception
bet ween wi nd projects and transm ssion
projects are very different, so there would
probably be |imted advantage to doing that.

Q So you don't regret not doing that. You
don't think there woul d have been any val ue
in informng yourself about how the Commttee
went about that process.

A (Buscher) Well, first of all, you nentioned
t hat the deliberations were in m d- Decenber
and our report cane out Decenber 31st.

That's really not enough tine to really
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consi der that.
Can we agree --
(Buscher) This is a large review. | think
you can agree to that.
And we agreed your suppl enent cane out
January 20th and your foll owup testinony
cane out April 17th; right?
(Buscher) We agreed to that.
So | want to go to another topic now
The ot her day, Ms. Connor asked you

about people in your profession being
i nvol ved in the planning of projects, and the
i mplication seemed to be in her questioning
that DeWan had no role in working with the
pr oj ect design teamregardi ng avoi dance,
m nimzation and mtigation of inpacts. Do
you recall that questioning?
(Buscher) | do.
Were you aware that M. DeWan and Ms. Ki nbal
were heavily involved in those issues in this
pr oj ect ?
(Buscher) | think that's contrary to what M.
DeVWan said on the stand.

MR. NEEDLEMAN. Well, let's
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pull up Applicant's, first of all,
Applicant's exhibit -- what is our nunber,
Dawn?

M5. GAGNON: It's 332.

BY MR NEEDLENAN:

Q This is Applicant's response to Counsel for
the Public's expert-assisted Data Request
1-127. And the question had to do with
mtigation and particul ar types of
mtigation. And the answer there very
specifically addressed that issue with
respect to weat hering steel nonopole
structures. You see that?

(Wtness revi ews docunent.)

Q In the third line, do you see that it says it
was generally based on recommendati ons from
DeWan & Associ at es?

A (Buscher) | see that.

Q Ckay. And do you see where it says DeWan
I dentified and reconmmended secti ons of
corridor for nonopole structures by the
sceni c resource?

A. (Buscher) | see that.

Q Ckay. Are you also aware that in DeWan and
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Kinmball's prefiled testinony, they
specifically spoke to this issue? D d you
have a chance to read that?

(Buscher) Can you repeat the question?

Yeah. At Applicant's Exhibit 16, which is
Devan and Kinball's prefiled testinony, at
Pages 4 and 6 they specifically speak to the
i ssue of how they were involved in working
with the engineering teamto mnimze

i npacts. Did you --

(Buscher) Yeah. And again, our understanding
Is that was limted to sw tching out
structure types. It had nothing to do with
the routing, had nothing to do with structure
pl acenent, had nothing to do with vegetati on,
had nothing to do with the width of the

ri ght-of-way, had nothing to do with anything
other than specifically replacing structure

t ypes.

Were you aware that nenbers of the
Applicant's engi neering team specifically
testified about this issue as well and talked
about M. DeWan's invol venent in the

mtigation?

73
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A (Buscher) Not entirely, no.

Q Counsel for the Public Exhibit 138, that is
your prefiled testinony. On Page 13, you
said that when considering mtigation
nmeasures with respect to adverse effects,
quot e, "visual i1npacts need not be
unreasonable to require neasurenents to
avoid, minimze or mtigate them" Do you
recall that?

A (Buscher) Yes.

Q Wul d you agree that exanples of that m ght
be placing 60 mles of the |ine underground?

A (Buscher) | think that can be considered a
mtigating el enent.

Q Wul d you agree that vegetative screening in
| ocations where willing | andowners permt
that would be a mtigation el enent?

A (Buscher) | woul d agree.

Q You seened to suggest the other day that the
Proj ect could be capabl e of doing vegetative
screeni ng on private property, even if
| andowners didn't want it.

A. (Buscher) | don't think we said that.

Q Ckay. So we agree that as | ong as | andowners
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are willing to have vegetative screening,
that's a good, potential option.
(Buscher) Yes.
Ckay. How about reducing structure heights
where it's possible? Wuld that be an
effective mtigation neasure?
(Buscher) Yes, it woul d.
How about the use of npnopoles as a
mtigation neasure?
(Buscher) In nmany situations, yes.
Let me -- | want to just illustrate a couple
of exanples of that to see if you agree wth
nme.

MR. NEEDLEMNMAN: Dawn, can we
pul | up APP 801247

BY MR NEEDLEMAN:

Q
A.

Q

Do you recogni ze that | ocation?
(Buscher) Yes, | do.
And the structures in the foreground are
|attice structures; is that right?
(Buscher) That's correct.

MR. NEEDLEMAN: Ckay. And

t hen, Dawn, if you can flip to the next one.

BY MR NEEDLEMAN:
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And the lattice structures now di sappear with
the use of nonopoles; is that right?
(Buscher) They becone nuch | ess prom nent in
this view

Yeah, that's a better choice of words.

So in a location like this, would you
agree that the use of nonopol es could be an
effective visual mtigati on neasure?
(Buscher) Yes.

Ckay.
MR. NEEDLEMAN: One ot her one,
Dawn, APP 80245.

BY MR NEEDLEMAN:

Q
A

Q

Do you recogni ze this | ocation?
(Buscher) Yes, | do.
And those are, again, lattice structures in
t hat i mage right here?
(Buscher) It appears so, Yyes.

MR. NEEDLEMAN:. And Dawn, if
we could flip to what a nonopol e woul d | ook

i ke. And that i s 80306.

BY MR NEEDLEMAN:

Q

So woul d you agree with ne that sw tching

fromlattice to nonopole in a location |ike
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this could be considered an effective
mtigation neasure?
(Buscher) Yeah, definitely.
Do you agree that offering to relocate
structures to avoid or mnimze potenti al
Impacts is an effective mtigation neasure?
(Buscher) Yes.
And how about the use of a non-specul ar
conductor in certain |ocations?
(Buscher) Yes.
Are you famliar with Site 102.12 which
defi nes best practical neasures?
I'd have to refresh nyself.
If I told you that it said, quote,
"Avai l abl e, effective and econonically
feasible on-site or off-site nethods or
t echnol ogi es used," et cetera, et cetera, for
siting design and so forth, would that
refresh your recollection?
(Buscher) | would prefer to take a | ook at
it, to be honest with you.
Ckay.

MR. NEEDLEMAN: Coul d we pop

t hat up, Dawn?

77
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BY MR NEEDLENAN:
Q Does that refresh your nmenory?
(Wtness revi ews docunent.)
A (Buscher) Yes.
Q On Pages 50 to 64 of your report, you discuss
mtigation neasures and suggest additi onal

forms of mtigation for the Project; is that

ri ght?
A. (Buscher) That's correct.
Q And am | correct that you didn't consider

cost when assessi ng many of the proposed
mtigation neasures in that section of your
report?

A (Buscher) That's sonet hing we woul d expect to
be provided in the Applicant's report, things
t hat they nmay have considered but then
rej ected based on cost or cost inplications.
But that is sonething that was not provided.

A (Onens) W al so used our experience wth the
sane mtigati on neasures on other projects of
even snaller size. So, non-specul ar
conductors, different types of structures and
vegetative mtigation, all of those were

reasonable in those projects. So...
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(Buscher) Moving structures further away from
road crossings, these are all things we work
with on other utilities to help mnimze the
i npacts of projects.

So on Page 50 to 64 where you nake those
reconmendati ons, you didn't do any assessnent
of whet her any of the neans that you
suggested are actually econom cally feasible;
is that right?

(Buscher) That's correct.

And you nmade no assessnent as to potenti al

I mpacts to things |ike wetl ands,

deer-wi ntering areas, vernal pools or other
sensitive habitats that m ght be disturbed in
relation to your recommendati on of these
measures; right?

(Buscher) That's correct. But we weren't
given the informati on upfront of why a
structure would be i mMmedi ately adj acent to

t he road, which we woul d not consi der best
practice in siting and | ocating the

transm ssion |ine.

You understand that the Applicant has an

obligation to consider all those factors when
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it's relocating structures; right?

(Buscher) As well as providing the mtigation
t hat they considered and why those
mtigations were rejected.

Wll, let's talk about that for a m nute.
Site 301.05(b)(10) requires a description of
t he measures planned to avoid, mnimze or
mtigate potential adverse effects of the
proposed facility and of any visible plune

t hat woul d emanate fromthe proposed
facility, and the alternative neasures
considered but rejected by the Applicant. |Is
t hat what you were tal king about ?

(Buscher) That's what | was referring to,

yes.

So in Council for the Public Exhibit 138,
which is your report, on Page 64 you said a
revi ew of alternative avoi dance, m nim zation
or mtigation neasures consi dered but
rejected by the Applicant is not included in
the NPT VIA, therefore, the VIA does not
conply with... and you cite that rule. Does
t hat sound correct?

(Buscher) That sounds correct.
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Q And you al so said on Page 66, the proposed
avoi dance, mnim zation and mtigation
strategies represent a very nodest effort to
address the visual inpacts to the scenic
resources that were analyzed in the NPT VIA
ri ght?

A (Buscher) That's correct.

Q Do these general statenents apply to the
60 m | es of underground that the Project is
pr oposi ng?

A. (Buscher) The underground is a great portion.
Qur understanding, although it is going to --
we considered that a mtigating elenent, it
wasn't done specifically for a mtigation
reason.

Q Do you understand that in response to the new
rules comng into existence, that the
Applicant was required to file a suppl enent
to its Application?

A (Buscher) Yes.

Q You're aware of that?

A (Buscher) Yes.

Q And did you review that suppl enent?

A (Buscher) Yes, we did.
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And were you aware that on Pages 10 and 11,
there was a description of all the nethods

t hat DeWAn consi dered and rej ected?
(Buscher) | would have to | ook back through
that, but we did review the supplenment inits
entirety.

Do you recall whether the |ist considered
multiple potential neasures that were

consi dered and rejected?

(Buscher) | can't recall, off the top of ny
head.

Applicant's Exhibit 90 is the suppl enent al
prefiled testinony of Ken Bowes. Did you
review t hat?

(Buscher) Yes.

Were you aware that on Pages 3 through 11 he
di scussed addi ti onal potential avoi dance,

m nimzation and mtigation efforts?

(Onens) W were aware that he di scussed sone
Itens, yes.

And | assune you had the opportunity to

revi ew Applicant's Exhibit 92, which was the
DeVWan and Ki nbal |l suppl enmental testinony?

(Buscher) Yes.
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Q And you were aware, | assune, on Page 24
t hrough 27, they di scussed additi onal
potenti al avoi dance, m nim zation and
mtigation efforts?

A (Buscher) | believe that sounds correct.

Q Ckay. Earlier we went through your opinions
about effects at specific resources. And
there are specific | ocations where you
bel i eve that there woul d be a unreasonabl e
adverse effect. And M. DeWan anal yzed al
t hose | ocations, and he di sagrees with your
conclusions; is that right?

A (Buscher) That's correct.

Q And the Committee's job here is to assess the
evi dence at those locations. And if it
wanted to, it could decide at any of those
| ocations to order additional mtigation. |Is
t hat your under st andi ng?

A (Buscher) That seens appropri ate.

Q And there's a whol e range of potentia
mtigation neasures that are available to the
Comm ttee, which were docunented in places
li ke Applicant's Exhibit 1, Exhibit 2,

Exhi bit 16, which is the prefiled testinony
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of DeWan and Kinball, Exhibit 90, which is
t he Bowes suppl enental testinony, and Exhibit
92, which is the DeWan suppl enent al
testinony; is that correct?

A (Buscher) | would have to | ook through al
t hose different pieces.

I think our nmjor issue is that, while
in concept there's been a | ot of tal k about
mtigation, in the actual materials provided
to us we don't have enough information to
make a judgment on whether that mtigation is
going to be appropriate or adequately
m ni m ze any potential unreasonabl e adverse
ef fects.

Q Ckay. | think I"'mall set. Thank you.
CHAI RVAN HONI GBERG Al |
right. Wy don't we take 10 m nutes and then
we'll have questioning fromthe Subcomm ttee.
(Recess was taken at 10: 30 a.m
and the hearing resuned at 10:46 a.m)
CHAI RVAN HONI GBERG Al |
right. M. O denburg, why don't you start us
of f.
MR. OLDENBURG  Thank you, M.
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Chai r man.

QUESTI ONS BY SUBCOWM TTEE MEMBERS AND SEC COUNSEL

BY MR COLDENBURG

Q

Good norning, gentlenen. M nane is Bil

d denburg. | work for the Departnent of
Transportation. So this is just sort of not
really in ny wheel house, but | have
questions. Mst of themare clarification
questi ons.

So you had nentioned to a nunber of the
questions and in your testinony that you were
famliar with the Project because you worked
on it as part of the draft Environnental
| npact Statenent for DOE;, correct?

(Buscher) That's correct.

What | thought | heard you say in previous
questioning is that you worked on the
statenent that was in the draft, but not the
final; is that correct?

(Buscher) No, we did a VIA report, a
technical report, for both the draft and the
final. But then those reports were used to
draft the section in the actual draft EI'S and

the final EIS that we did not draft -- we did

85
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not wite those parts of the final docunents.
We prepared the technical report.

Q So you did the technical report. But under
t he Visual Assessnent section in the | npact
Statenent itself, you didn't have anything to
do with that; correct?

A (Pal nmer) For the draft, we reviewed a | ot of
it. W didn't even see the final. W were
asked to comment on sone nmaterial that had
been prepared for the final, but ny nmenory is
that it had to do with the Wiite Muntain
Nat i onal Forest, conformancy with the forest
pl an, to make sure that that was accurate.
But it wasn't sort of what you would think of
as the neat of it. And in particular,
Alternative 7, which is what you all are
considering, was all new, and we were not
asked to review that aspect of the final EIS.

A (Buscher) And it's not uncommon for the EI'S
consultant to utilize materials created by
ot her consultants to draft the final EIS
itsel f.

Q Because | guess ny question is, when | read

that, the statenent that's in the EI'S, |
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didn't get a strong anti- -- you know, |
didn't see the unreasonabl e adverse effect
type of | anguage in the EIS that you do in
your testinony, in your report.
A (Palmer) W were at -- so in the federal NEPA

process, "significance" is a key word.
That's a judgnental word. And we were asked
not to find "significant findings" or to use
conparabl e | anguage. So there's a string of
words that we were at -- we were not to be
maki ng a judgnment. W were to be providing
sort of evidence as nuch as possible, and
then that was interpreted by our contractor.

Q So we shouldn't draw conclusions that in the
ElIS there's one set of statenments and in your
testinony here it's sort of a nuch harsher
revi ew.

A (Buscher) Yeah, it's a site-specific review

One of the goals of the EIS was to

conpare different alternatives. And that was
a maj or conponent of what the EI'S was trying
to do. | think if you actually look into the
actual inpact findings, even though it m ght

not be reflected in any type of final
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analysis, in a lot of the sanple KOPs, that
the finding was that inpacts may very wel |
represent unreasonabl e i npacts.

A (Pal mer) So the nore conparable part of the
federal technical report would be those KOP
anal yses in Appendix AL So that is the only
nore site-oriented work that's in the federal
ElIS. Again, we started out anticipating that
there would be a ot nore site-oriented work
in the federal EI'S, but we were asked not to
do that, that that was not the responsibility
that the Departnent of Energy saw for their
assessnment, that they were really at a higher
| evel about conparing alternatives. So it's
a different -- what you have to do and what
we did there is a different anal ysis.

There's sone things that you can | earn
clearly fromwhat we did, but it really is
di fferent.

Q Ckay. Understood. Thank you.

So | struggle alittle, and | don't want
to repeat the sane questions that Attorney
Needl eman just did, but | struggle with in

your testinony you found nunerous things. |
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won't go through them but | highlighted them
all over the place. You found significant
errors with the VIA. You had substanti al
deficiencies in this, that, and it goes back
to the nunber of resources found, et cetera.
And you testified you didn't redo the VI A,

but you were able to cone to a conclusion --
W t hout redoing, you | ooked at a few
resources and then cane to a concl usion that
it would have -- that the Project would have
an unreasonabl e adverse effect. So you
started with 18,000 resources. You | ooked at
41, if | have the nunbers right, and then you
found 29 had unreasonabl e adverse effects, or
sone nunber |like that. So how many resources
woul d have to have an unreasonabl e adverse
effect for you to say you shouldn't build the
Proj ect?

A (Buscher) Well, quite honestly, | think there
could be a single resource that m ght have
such an unreasonabl e inpact with the Project
novi ng forward, that the SEC, it's within
their jurisdiction to decide that the Project

on the whol e shouldn't nove forward j ust
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because just of that one | ocation. W're not
saying that that's occurring here.

But our review | ooked at several
different things. First of all, we just
don't think we have the information provided
by the Applicant to nmake a ful
determnation. W really feel that the
nunber of scenic resources were not
adequately provided. And just our review
woul d antici pate that there's several hundred
resources, at |least, that shoul d have been
eval uated, that were not.

We al so conpletely disagree with how t he
Applicant then vetted resources before even
doi ng an i npact assessnent, even though the
suppl enental sonewhat provides that. W
really don't see that as an anal ysis that
shoul d have been done within the requirenments
of the SEC 301. 05.

The 41, again, we're just trying to --
we took a handful of resources and tried to
see if we were conming up with sone nore
conclusions. W have quite a bit of

experience dealing with transm ssion |ines,
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and we have quite a bit of experience working
with the devel oper to m nimze, avoid

I mpacts, and we just don't see that happeni ng
here.

A (Onens) W do see it happening to sone
extent, but not to what we woul d consi der a
reasonabl e extent. So there are a | ot of
mtigation strategies that they should have
been suggesti ng or enpl oying. Just for
exanple, the 41 resources, or 29 that we
f ound unr easonabl e, we consi dered those
additional mtigation itens to be a
reasonable thing for themto do.

Q I do have questions about those, but let ne
go on to -- you just touched on the whole
resource, the scenic resource. And | still
struggle with the public access versus
private property issue. And the exanple you
just used a few m nutes ago with Attorney
Needl eman was the state park fee that you pay
versus paying a roomrate at the Muntain
View Gand. So, to ne, the state park is
public. It's owned by the State of New

Hanmpshire; correct? And the hotel is owned
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by a private property. You don't have a

| egal right for access at the hotel, do you?
I'"mtrying to -- because one of the
requirenents is it has to have "legal public
access." Wuldn't a private property owner
have the ability to say no?

A (Palnmer) Well, but it's a retail
establishnment. And under what -- there's
certainly sonme things they could not refuse
you. For race they could not refuse you. So
if you were black, they could not tell you
that you could not be there. You know, you

can't have pl aces open for business that say

t hat wonen are not wel cone here. | nean, so
"' mnot sure what exactly the leak -- | nean,
clearly you are -- they're open for business
to the public, so the public can -- and

there's certainly publicly-owned buil di ngs
where you don't -- | nean, | can't just wal k
into your office, for instance. So there's
publ i cl y-owned property where the public
doesn't have a | egal right of access al so.

So it's not an easy thing to actual ly define.

And | think Terry also struggled wth that.
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And we don't have a clear, detailed, |egal
I nvestigati on of what that neans either.

A. (Buscher) But given the situation, it would
seem t hat you would want to be nore
enconpassing than restrictive in your
interpretation of that, and that's the
approach we took.

Q But | was just thinking | wouldn't -- | don't

know. Maybe I'mlooking at this nore in ny
view. But | wouldn't go up there with an
ATV, park in the parking lot, get off and use
their trails, because | didn't pay. | nean,
aren't the anenities at that hotel for a

payi ng cust oner ?

A (Pal mer) But there are places in the state
park where you can't take an ATV. | nean,
it's not open -- the trails are not open to

any use. You cannot take an ATV on the
Appal achian Trail.

A (Buscher) But to just stop and go up onto the
porch and | ook at the view, | woul d guess
that that's not an uncomon occurrence.

Q Ckay. Al right.

A (Pal nmer) But | understand the struggle. For
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us, the really big one was whether or not you
all wll accept, as we accept, that public
roads are publicly funded and that it's
common for people to drive roads to go | ook
at the scenery. And a |lot of that scenery is
scenic resources, |like historic properties,
that you're |l ooking fromthe public road,
which we think is a scenic resource, |ooking
at a scenic resource.

Q | think it's nore of an interpretation or a
| ack of definition in the rules that
everybody struggles wth, so --

A (Buscher) But in general, | think, you know,
and M. Needl eman tal ked about it, you know,
when you have professional experience doi ng
VI As, in our professional experience doing
VI As, npbst every situation | can think of,
we're going to assess the inpact to the
Mount ain Vi ew G and Hot el .

Q All right. Because one of the other exanples
was bodi es of water, streams, ponds. And if
| renmenber correctly, in New Hanpshire a body
of water has to be over 10 acres to be a

publ i c wat erway.
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A (Pal ner) A natural pond of 10 acres or
greater, correct.

Q But | thought soneone had said or asked the
questi on about streans, if soneone had public
access to go fishing on a stream

A (Pal ner) Streans, there are publicly-owned
streanms, too, and both of those are listed in
a report that's published annually.

Q Ckay.

A (Palnmer) So if a pond all of a sudden got
dammed, it would get judged differently than
it would as a natural pond.

Q Because |'ve just seen where a deed m ght
access the center of a streamas a private
property line. So therefore, you would think
in sonme cases streans could be privately

owned; correct? And the public wouldn't have

access --
A (Pal ner) The streans that are publicly owned
are all listed, | nmean, which is really nice.

That's sonething that's not common in the
rules. But it's one of the views, sure.
Q Ckay. Just trying to review the questions

that were already asked and not ask them
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agai n.

In your testinony, one of the -- under
your question of please describe your
conclusions as to why the Project would
result in an unreasonabl e adverse effect on
aesthetics, one of the bullet points was
I nappropriate siting of new transmn ssion
corridor. By the "new transm ssion

corridor,” is that the new 24-ml e section
that's new, above ground? O what did you
mean by "new'?

(Buscher) Yeah, the corridor in the north 40
where there's no existing |lines, where
there's a corridor being created specifically
for this project.

My inpression is nost of that's on private
property. And are there -- from what
sections? | guess no one -- when | reviewed
It and when we did our site visits, it wasn't
specifically pointed out, |ocations where we
m ght have stopped or saw or photo

simul ations of views of that line that are in

the new corridor. D d you do any?

(Onens) You're tal king about exanpl es?

96
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Q Yes.

A (Onens) So, just today we reviewed three
exanples. One was next to Little D anmond
Pond and the routing adjacent to Col eman
State Park. You're going over the top of a
ri dge when there naybe were other options.
Two that | can think of: One would be burial
in that same corridor, and another woul d be
to conti nue goi ng down roads and around t hat
park. W | ooked at --

A. (Buscher) Or just relocating that so it's not
sitting on top of a ridge line.

A (Onens) Right, yeah.

So the next was the Mbose Path on Route
26, where we were | ooking at sone gal vani zed
| attice structures. That's a new corridor
com ng over an elevated |location. If that
was the location that the line would need to
be in for sone reason, you'd want to see
pretty nmuch the maxi nrum avail able mtigation
measures. We had tal ked about Nati na.
And anot her one was the Pont ook

Reservoir, where you' ve essentially got a

| andscape where you can't really see. There
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is an existing lead line, that 115 kV |line
that goes up to sone w nd turbines. The
proposed route's been el evated on one of

t hose ridge lines, and that's not good
siting. You would want to have that down as
| ow as you can go.

So that's what we reported, that those
are i nappropriate when you consi der a new
transm ssion line corridor. That's not where
you woul d want themto be.

A (Palnmer) 1'd al so point out the Dunmer ponds,
where | think the Dummer ponds are great
because they really provide a good exanpl e of
how a line can be sited in an appropriate
| ocati on because there's an existing | ead
l i ne that has just been installed in the | ast
10 years that is very well hidden, very well
screened in those views. And then there's
t he proposed Northern Pass Project, which is
hi gh up on the existing sl ope and exposes it.
It's within a clear-cut area, and --

A (Onens) Consequently, that's the sane ridge
l i ne that you can see from Pont ook Reservoir.

A (Pal ner) And say Dummer Pond. Dunmer Pond is
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a scenic resource because it's a | arge | ake.
But w t hout havi ng checked, | woul d bet that
a lot of the Wagner | ands are receiving the
current-use apprai sal and then the 20-percent
adj ustment for recreation use. And | haven't
checked that, but there is a |ot of
recreation use back there. And there's an
ATV club with a building. There's a whole
bunch of that sort of resource. So at | east
it woul d makes sense that if they're
providing that recreation activity, that
they're availing thensel ves of the financi al
benefit that they could get for providing
that activity.

Q Ckay. The next bullet point is the m x of
structure types. And | guess on that
statenent you're saying that by m xing
structure types, that can be a -- that can
have an effect on aesthetics; correct?

A (Buscher) That's correct.

Q So are you recommending that all structure
types be the sane?

A (Buscher) Well, we feel that there's quite a

few different | ocati ons where we're seeing
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both lattice and steel nonopole. And a term
that is commonly used is “"clutter,” | andscape
clutter. And that creates clutter in the
| andscape visually. So it would be nore
appropriate to have a single-structure type
fromvisible | ocations. GCenerally, you know,
in general | feel there's definitely
situations where lattice towers m ght be |ess
apparent within the | andscape. GCenerally I
feel that there is a nore industri al
character provided with a gal vani zed st eel
tower conpared to a sel f-weat heri ng nonopol e.
Q So if | read into that statenent a little
bit, you're saying that they shoul d be
nonopol es, not all lattice structures. So if
one has to be a lattice structure, you' re not

saying they all should be lattice structures;

ri ght?
A (Buscher) That's correct.
Q You' re sayi ng naking them all nopnopol es woul d

be nore aesthetically pleasing.
A (Onens) There woul d probably be sone
exceptions to that. | think the Route 26

| ocati on where we've got -- we saw t hat
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sinmulation of the lattice structures com ng
over the hill. If those had sone other type
of mtigation applied to the lattice
structure, that mght actually be | ess
visible than a steel nonopole, a series of
steel nonopol e structures goi ng over that
| andscape. So it's not a panacea.

Q So one of the next bullets is the heighth of
the structures. And | think one of the
t hings that you would -- let ne pull a bunch
of questions -- or answers that | think I
heard was the heighth of the structures -- |
think you made a statenent that the structure
hei ghts was as | ow as you t hought was
feasible, given all the different conponents.

A (Buscher) G ven the |ayout design of the
Project, | would assune that they're as | ow
as they -- | don't see any --

Q Wt hout requiring --

A (Buscher) -- reasoning for them naking
structures higher than they need to be.

Q And one of your mtigation suggestions was
t hey shoul d purchase a w der right-of-way or

ri ght of easenent so that the structures
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coul d be spread out and therefore | ower?

A (Buscher) So there's a lot of different ways
t hat you can | ower structure heights. You
can space structures closer together. You
can adj ust positioning of the structures
within the given | andscape. But, yeah, one
option would be to understand if people were
willing to sell additional right-of-way and
change the Project to, say, a horizontal
configuration than a vertical configuration.

Q So, given all the different conponents then
the criteria that go into the tower height, |
have to imagine things |i ke distance fromthe
ri ght -of -way, distance fromthe ground,

di stance from each of the conductors cone
into this.

A. (Buscher) Right.

Q So, for the Northern Pass line to be | ower,
sone of the criteria has to change. And you
woul d have -- | would have t hought that
the -- or wouldn't you think that the
engi neers woul d have done that and nade these
towers as | ow as possi bl e?

A (Buscher) I'msure they're as | ow as they can
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be given the configuration. That's not
saying that from our perspective it's
acceptable. For instance, we're used to
wor ki ng on 345 lines that have regul ar
hei ghts of 65 feet, where we're | ooking at
structure heights that are reqgularly over a
100 feet tall. Those are tall structures,
and up to 160 feet. That's an extrenely tall
transm ssion structure, and it's not common
in New Engl and, based on ny experi ence.

So there's a nunber of factors that,
gi ven ny general know edge and working with
transm ssi on conpanies, why that's occurring.
And one of the reasons that |'m going to nake

t he assunption is that there's a | ot being
fit into these right-of-ways. So maybe it
results in a different, |lower voltage |line
bei ng under grounded or taking -- instead of
just rebuilding one line, maybe it's

rebuil ding two lines and putting them on a
single structure, double circuit.
Reliability comes into play in that type of
situation. So there's a lot of different

t hi ngs you can | ook at to consolidate,
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organi ze, potentially |lower the structure
hei ght .
A. (Pal mer) And nmaybe the existing
ri ght-of-way's just not big enough for the
addi tion that they're proposing.
Q So that was one of your mtigations was for
them to purchase additional easenents. And
if I remenber correctly, and I wote down the

nunber, but | don't know if |'ve got the
context right, in the EIS they anal yze t hat
portion of it, and there were hundreds of

i ndi vi dual easenents that would have to be

renegotiated. |Is that reasonabl e?

A (Buscher) We have seen it done on ot her
pr oj ect s.

Q Ckay.

A (Onens) There's al so another way to

reconfigure, as we said, reconfigure the
actual structure that they're proposing into
what's called a delta configuration. So

ri ght now, nost of what they have is each
phase -- there's three phases, one above the
ot her, which is the m ni nrum cl earance bet ween

the three phases. |If you go to a delta
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configuration, you alternate sides of the
structure, which |owers the height. |
believe that in a right-of-way this small,

t here's sone cl earance issues that they m ght
have with the adjacent 115 line or lines.

But those types of things need to be
considered. And additionally, they m ght be
able to get easenents or understandi ngs about
what they're clearing in terns of vegetation
in order to have the clearances that they
need in order to reduce the structure hei ght

across the entire corridor.

A (Buscher) And we haven't -- | don't
beli eve -- have we been given information,
Jim can you recall, on if there's been any

type of anal ysis done on danger tree
cl eari ng?

A (Palnmer) No, we weren't. So we, as part of
the federal process, kept asking for
I nformati on about vegetati on nanagenent and
how t hey woul d do that and sort of the
gui delines that they would use to make their
deci sions, and in the federal process it

really wasn't forthcom ng.
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Q But since they -- going back to M. Owens'
statenments just now about the configuration,
given the fact that the tower height is
probably one of the biggest issues with the
Appl i cation, wouldn't you assune that the
engi neers have al ready done everyt hing
possi ble to nmake these towers as | ow as
possi bl e?
A. (Buscher) Well, they're certainly taller than

ot her structures of simlar voltage capacity
i n New Engl and.

A (Palner) Well, they |owered the voltage sone
bet ween what we call Alternative 2 and
Alternative 7. So the original preferred
alternative to the federal governnent, and
t hen what you all are looking at is a
revision of that. And the structures
changed. And all the structures -- well,
pretty nmuch all the structures dropped
10 feet -- do | renenber that right --
anyway, a neani ngful anpbunt because they
redesi gned the structures.

A (Onens) So you're correct, though. |If

they've -- what | would say, if they've
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| owered those structure heights as much as

t hey can and they've condensed the corridor
as much as they think they can from an

engi neering perspective and a reliability
perspective, if nothing else is done, then it
may just be that that solution is going to
result in unreasonabl e inpacts.

Q So one of the other mtigation areas was
har noni zi ng the new structures with existing
wooden structures. So you tal ked about
enpl oyi ng or using wooden structures for the
new | i nes instead of the steel structures.

If the tower heights have to be that high,
can you actually get wood poles that are
100 feet tall and build wood structures that
hi gh?

A. (Buscher) Well, we have experience with 345
| i nes being constructed entirely out of
wooden structures, Hfrane configurations.
But there's also | am nated wood structure
possibilities that you can get fairly tall
hei ght s out of.

A (Onens) Also, the configuration again. One

of the reasons that that 115 |i ne that
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they're replacing with a tall steel structure
is so tall is because they're not doing a
delta configuration, which is what the other
existing 115 line is, which is a | ower
structure height, and those are wooden. So
you' re essentially | ooking at an exanpl e of
what coul d be done. There would be sone

cl earance issues for reliability that m ght
have to be sol ved, but that woul d be one way
of changing to a different type of structure,
or co-locating the two 115s onto a single
structure instead.

(Buscher) Having lots of different structure
types within a right-of-way, all visible,

t hat sort of goes to the concept | introduced
earlier called "clutter.” So you have lots
of different structure types, you have lots
of different spacing for the structure types,
you have different sags being created wth

t he conductors because of the different

pl acenent and structure types, and it all
creates a very chaotic visual situation or
character within those right-of-ways.

But you can only see so many structures at

{ SEC 2015- 06} Day 47 MORNI NG Sessi on ONLY {10- 16- 17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: PALMER|BUSCHER|OWENS]

109

once. | nean, there's 1800 structures
t hey' re buil di ng.
(Buscher) Right.
So you're not suggesting that they all be the
sane type, but be nobre consistent --
(Buscher) Cohesi ve.
-- Wwthin a view. Is that what you're
basi cal l y sayi ng?

(Court Reporter interrupts.)
(Buscher) Yes.
Ckay. So one of the last statenments in your
prefiled testinony was failure to adequately
consi der best practical mtigation neasures
results in the Project as proposed having an
unr easonabl e adverse effect. And that's one
of the criteria that we review is mtigation.
But just because they haven't considered all
mtigation, is that why your reconmendati on
isto find it unreasonable? O is it the
nmeasures that they used? The |ack of being,
you know, all-inclusive or the | ack of the
neasures that were enployed? Do you
understand -- you're struggling with the

questi on.
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A (Buscher) Yeah.

Q So you listed a | ot of additional neasures
that | didn't hear the DeWan fol ks call for.
Is it an unreasonabl e adverse effect because
they didn't use all of these neasures or --

A (Buscher) Just because of that?

Q -- or is it the fact that they didn't go far
enough wth the neasures they used, or a
conbi nati on of both | guess?

A (Buscher) Yeah, | would say it's a
conbi nation. The reason why we're
considering the overall project unreasonable
Is for a nunber of different reasons,
mtigation being one of those reasons. And |
think that's accurate to say that they
haven't enpl oyed mtigation that woul d be
consi dered best practice. Basically there
hasn't been any information -- one of the
things that -- one of the basic ways to
mtigate a project is screening. They talked
about it alittle bit, but yet there's not a
singl e | andscape mitigation plan provided.
Non- specul ar, sonething that other

transm ssion conpani es do straight off the
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bat. It's just sonething that's expected.
And they're arguing that, given a couple
years -- and it's been our experience that's
not the case -- there's going to be patina
that forns that nmakes them just as not
visible as if they would be treated wth
non- specul ar treatnents. So the mtigation,
in large part, we feel does not adequately
address what we woul d antici pate as accepted
practices to fit this project within the

| andscape.

Q Sort of the |ast series of questions | have
I s based upon sort of an assessnent now. One
of the assessnents that you reviewed was the
Col eman State Park area. How many | ocations
did you review that fron? D d you review it
fromthe entrance, fromlike the cabins at
Col eman Estates, the visitor's center, the
canpground, the boat |aunch, m ddl e of the
| ake, the hiking trails, the ATV trails? |
nmean, you just didn't go to one spot, did
you?

A (Buscher) No. It's actually not a spot |

visited. W had two different teans go out
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there at two different tines.
Were you one of those teanms? You were;
correct?
A. (Onens) Right. W didn't go to all the
trails. W didn't go to the rental cabins.
| think that even the --
A (Buscher) We | ooked at the -- | nean, sone of

the things that we do is we do take advant age

of desktop techni ques to review projects.

And | actually | ooked at the rental cabins

t hensel ves through a nore desktop anal ysi s.
Spots we really focused on was the

entrance road, the area near the canpground

and park entrance, the lake itself. And

there's a large portion of the | ake that are

goi ng to have views of those towers on top of

t he ridge.

Q So when you do your assessnent, how do you
take into account the different uses and the
different types of access? You know, an ATV
user m ght have a different inpression or
expectation than a hi ker would or a fisherman
woul d. How do you review that and cone up

with your "low, " "nedium"™ "high"
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assessnments? Do you do it individually by
use, or is it a cunulative review?

A (Buscher) | think we tried to understand what
uses m ght be inpacted greatest by a project
like this. W had the fortune of having the
New Hanpshire Lakes study which did eval uate
specifically different types of users on
wat er bodi es within New Hanpshire, including
non- notori zed boating which is done for a
recreational purpose that has a high
expectation for scenery. And the survey said
t hat those users would feel that a
signi ficant change to the | andscape woul d
have a profound inpact on their use and
enjoynent of those facilities.

W do -- the information available is
limted, and | think we've been pretty clear
about that. And Jim you can junp in. But
we do |l ook at all the different conponents.
W try to evaluate the different uses.

Q So if we nmade an assunpti on that soneone
that's using the ATV trails or the snownpbile
trails, you know, they're sort of | ooking

down at the trails and traveling around and
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goi ng up and down the trails thensel ves, so
their inpact m ght not be as -- you know,
their visual inpact of the |lines m ght not be
as great as say a fishernan that's on the

| ake, who's there really to fish and, you
know, | ooks up occasionally to see the
nount ai ns and everything, but the hiker, who
iIs there specifically to see the scenic
beauty and go to the overl ooks and things

| i ke that, how do you wei gh one agai nst the
ot her, and then how do you wei gh the thousand
ATV users versus the 15 hikers? 1Is it a
qualitative analysis or a quantitative

anal ysis that you're | ooking at?

A (Pal nmer) For alnost all these places it's a
qualitative analysis. And the information
isn't available. |If there were particul ar
sensitive sites, then we would recomend t hat
there be an on-site survey that asked these
questions. And you would essentially get a
cross-section of the people who were there
during the survey and then they're wei ghted
appropriately. | nean, that's one of the

reasons to do intercept surveys.
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Q So when you went to Coleman State Park, did
you talk to, like, the ranger on duty or get
an idea of use? D d you talk to anybody at
t he Parks Service to see what the uses were
before you sort of threw all these nunbers
t oget her ?

A (Buscher) We did contact the parks depart nent
and found out they don't keep track of
nunbers.

Q So is it froman observation for the uses?

>

(Buscher) Partly.

A (Palnmer) Well, we didn't do a VIAin the SEC
process. So if you think about it in the

f ederal process, the way that was handl ed was
usi ng the sane data that DeWan used. And

t hat data base has information about prinmary
and i nportant secondary recreation activities
that are happening in the recreati on areas.
So we were using that information. But

again, in the federal process, they were not
interested in us kind of developing all of
that information. It would be certainly
possible. And it's your all decision about

how deep that should go. So, sone parks,
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| i ke Col eman State Park, they don't even have
counts of people. W don't know how nuch
visitation they get. But it'd be pretty
sinple to put in a road counter, which your
departnent has experience with, to figure out
how many vehicles are going in and out over a
year. And those sorts of things would help a
lot if the anmpbunt of visitation was going to
be i nportant.
MR. WAY: Followup if I
coul d?
CHAI RVAN HONI GBBERG  Sur e.

QUESTI ONS BY MR VWAY:

Q So when you cont acted probably the Parks
D vision, they said that they didn't have
counts of people? And M. Buscher, | think
I'"mreferring back to a statenent you nade
earlier that they didn't keep track. D dn't
keep track of what?

A (Palner) Visitation counts. Say annual

visitati on counts.

Q They didn't keep track of annual visitation
count s?
A (Palnmer) Well, we could not find a source of
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that, yes.
Ckay. So that's different than saying they
don't keep track of it. You're saying you
didn't find any. D d you talk to soneone
about that?
(Palner) | believe in the federal process
that we did, but I would have to go back and
check those e-mails.
Ckay. Because that's quite a statenent to
make, that we don't keep track of visitor
counts, which | believe we do.
(Pal ner) Ckay. W' ve not been able to find
them We've been | ooking pretty assiduously.
But it's possible --
But you did talk to soneone you said.
(Palmer) I would have done it by e-mail. So
| could try to find that out, to go back --
Coul d you do that?
(Pal ner) Yes.
Thank you.

CHAI RVAN HONI GBERG So that's
a record request, Ms. Connor. You understand
t he request?

M5. CONNOR: | do.
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QUESTI ONS BY MR OLDENBURG ( CONT' D) :

Q

So | guess ny last question is you revi ewed

t he Visual |npact Assessnent, but you didn't
do it. You did sone independent reviews of
sone certain resources, but not all of them
| i ke woul d be required under our rules. So |
guess I'mtrying to understand, because we

have the Applicant who had certain rules --

118

you know, an Application to fill out, certain

requi rements to give us, came to one
assessnent. You revi ewed that assessnent,
found nmultiple flaws in it, but still

allowed -- but still had the ability to find

or make a recommendati on that the Project had

an unreasonabl e adverse effect. So |I'm
trying to grasp that.

(Buscher) So, for instance, the Applicant
revi ewed i npacts and found that the Project
as proposed didn't cone to a high inpact at
any location. | think the highest -- the
strongest inpact reading they had was nedi um
high. W just sinply wanted to verify, and
we used our experience with the DOE as wel |,

to see if that was a realistic assunption,
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and we found it was not. W found that there
were definitely high inpacts associated wth
this project, with a |large set of other
reviewers, both DOE process and through our
experience with the SEC. So we felt that
there were sone glaring exanples that in
itself, without doing a full VIA were
I ndi cati ve enough to cone to that concl usion.

Q Ckay. That's all the questions | have.

CHAI RVAN HONI GBERG Ms.

Weat her sby.

QUESTI ONS BY M. WEATHERSBY:

Q Good norning, gentlenmen. | know you did an
I ndependent anal ysis of 41 |ocations. How
did you choose those 41?

A (Buscher) For a large part, we | ooked at
i nformati on we had available to us to do the
reviews where there were sinul ations prepared
for those |ocations. W |ooked at areas that
we felt mght have pretty high inpacts.

Q And you extrapol ate fromyour findings there
that simlar findings would be concl uded
along the entire length of the Project. How

do you nmke that extrapol ati on?
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(Buscher) I'mjust trying to refresh nyself a
little bit here.

| have a --

(Buscher) We know, for instance, we feel as

i f nobst roads shoul d be considered scenic
resources, that traveling roads to observe
scenery i s one of the highest recreational
activities done in the state of New
Hanpshire. And |ooking at the |limted nunber
of roads, for exanple, that we did review we
found that they are very simlar to many

ot her road crossings, for exanple, and that
the way that the Project is proposed to fit
in the | andscape would have a simlar finding
for the sanples that we did review Does

t hat answer your question?

(Onens) | would say that we recogni zed in our
review that the Applicant did not really
consi der roads that weren't designated as
bei ng scenic resources. So we know t hat

t here were over a hundred road crossings in
itself, and there were other places on

di fferent roads where you could see this

project. So, just know ng that they didn't
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even | ook at those things, you can assune
that there's going to be inpacts that they
haven't addressed or inforned you of, and you
can extrapol ate that there are other scenic
resources, if they didn't address them that
they m ght al so have unreasonabl e i npacts.

I n reachi ng your concl usi ons concerning the
reasonabl eness or unreasonabl eness of the

i npacts, the adverse inpacts, you first
categori zed the potential visual inpacts on

t he scenic resources as "high," "nediunt or

"l ow." How was that determ nation nmade

bet ween the categori es?

(Buscher) It was a conbination of we | ooked
at -- we did a nore systenmatic revi ew of
particular, what we referred to as "KOPs" in
the DCE review. And we used sone

pr of essi onal judgnent, our experience working
on other simlar transm ssion |ine projects.
So was it one of you that would | ook at

the -- walk me through -- | ook at a photo
sinms, naybe you went out to the site and then
you checked the box, | think it's going to be

potentially

- you know, the viewshed maps
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were potentially going to be high, medi um or
low? |Is that generally what happened? O
could you wal k ne through --

A. (Buscher) Specifically for how we filled out
t he 41? For exanple, there were two of us,
and we went through each of the criteria. W
| ooked at other materials that we had for the
DOE. And we nmade a finding for each of the
criteria, first under 301. 05, and then we
came up with that | ow, nediumor high. And
that's actually where we stopped for that
part of it.

Q Maybe | m sunderstood. | thought you started

t he anal ysis as determ ni ng whet her the

potential inpact was high, mediumor low |Is
that -- aml incorrect?
A (Onens) You're saying on the forns we had

that listed --

Q I know you went -- the next step in your
anal ysis was goi ng through all those factors
in the Rule 201.14 of the significance and
duration, et cetera, et cetera. But I
t hought the first sort of filter was a high,

medi um or | ow ranking. Perhaps |I'm --
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A (Buscher) The first filter is whether it's a
scenic resource or not. That's our first
filter. And then we went through each of the
criteria under 301.05(b), 6 in particular.

W rate the -- the first thing we do is we
rate what type of scenic resource it is. W
| ook at the expectations of the typical
viewer. For sone particular activities we
had i nformation on that, for others we had to
use our best professional judgnent. Sane
with future use and enjoynment, the extent of
t he proposed facility, including all
structures and di sturbed areas. And we
described this nore in our narrative of each
of the resources. But we | ooked at specific
factors. So we went through each of those
factors. And based on what we found goi ng
through all this different criteria, then we
made a judgnent on | ow, nedi um or hi gh.

Q Ckay. Seens as though there were instances
where your ratings in the ratings sheet, the
evaluation form that the ratings were nostly
| ow or medi um but you found that the adverse

I mpacts were unreasonabl e based on
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insufficient mtigation. |I'mthinking
particularly |ike at Bear Brook State Park.
So am | correct that because you found the
mtigation insufficient, it changed sort of,
it sort of tipped the inpact into an

unr easonabl e cat egory because nore coul d have
been done?

(Buscher) That is a good exampl e of one of
the | ocations where | think overall we cane
out with a mediuminpact. But there seened
to be effective mtigation we woul d

antici pate would be enpl oyed, that an average
person woul d consi der reasonable on this
project, that was not incorporated. So, for
that reason we felt it was enough to consider
t he i npact unreasonabl e.

One of your criticisns of M. DeWan's

anal ysis was the elimnating a nunber of
sites based on their |ow cultural value. Do
ot her i npact assessnents use such a filter in
your experience? Have you come across
others, or is that standard practice? Could
you speak to why that criticism--

(Buscher) In general terns, | think that how
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New Hanpshire | ooks at significance is
appropriate. First decide if there's an

I mpact, and then, when you're | ooking at the
unr easonabl eness of this inpact, let the
significance cone into play. That seens the
nore appropriate way that | woul d say
generally VIAs | ook at significance, not just
sinmply elimnating the resources from bei ng

| ooked at at all.

O bringing it at the end rather than instead
of the begi nning of the project.

(Buscher) As an initial filter. There are
sone limted exanples that -- |ike Miine's
siting law, for exanple, specifically for

wi nd and expedited sites, has a very defined
li st of scenic resources that are, | believe,
predi cated nostly on national and

st at e-desi gnated scenic resources. But it's
one of the few exanples in New England that |
can think of that would enploy that type of

criteri a.

QUESTI ONS BY MR. WAY (CONT' D) :

So in your report when you reference cul tural

I mpact and you suggest that the SEC rul es do
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not recogni ze cul tural inpact --

(Buscher) As an initial filter.

-- as a regional [sic] filter, are you saying
it should not be used, or are you saying it
should just be used in a different manner, a
nore enconpassi hg nanner ?

(Buscher) W're saying that there is no
mechani smfor the Applicant to use it in
their VIA that it only cones in later in the
rul es under 301. 14, which, you know, we woul d
expect an applicant to give their assunption
or their take on. But that's really a
criteria for the SEC to consi der.

So when you | ook at the nethodol ogy enpl oyed
by M. DeWan, m dway down the net hodol ogy you
woul d take that cultural inpact piece out as
a filter.

(Buscher) One hundred percent.

Thank you.

BY MS. WEATHERSBY ( CONT' D) :

Q

Your report references a Nati onal Forest
Landscape Managenent document regardi ng
mtigation and corridor alignnent. Can you

tell ne what that is and whether its use is
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st andar d?

(Palner) Is it utilities? Does it have a
title? | can think of nore than one
docunent .

NFLM  You indicate the Applicant didn't
appear to consult or reference previous
studi es regarding planning of new utility
systems, such as the National Forest
Landscape Managenent. That's from your

Vi sual | npact Anal ysis report.

(Palnmer) So I"'mgoing to assune that it's the
-- there are several chapters for different
types of projects, forest harvesting,
recreation. One's utilities. And utilities
t al ks about general principles for installing
utilities froma scenic point of view It
may have al so been, if there's sone page
references, there's a | andscape nmanagenent
handbook that's nore recent. Probably about
1995 was the update. And it may have been
sone sections fromthat, too. But utilities
is what | would expect, and that woul d have
been probably in the '80s when it was

published. But it's still in effect. It's a
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current Forest Service docunent.

Q So it's a docunent for siting, this section
for siting utilities in national forests, and
gives siting -- just in general, what is it?
It gives siting techni ques and --

A (Palner) Yeah, it's |like sort of guidelines
and examples, and it includes cell towers as
well as power |ines.

Q Is that the Bureau of Land Managenent
docunent |'ve heard --

A. (Pal mer) No, no, that would be different.

Q That woul d be different.

A (Pal ner) Yeah. No, the Forest Service is in
t he Departnment of Agriculture and the Bureau
of Land Managenent is Interior. Easy
m st ake.

Q I n thinking about some of the mtigation
measures you have suggested, we di scussed a
little bit about the use of Natina on the
steel poles. And |I'mjust wonderi ng what
your experience is with that finish in wnter
condi ti ons, where against the white snow it
may be nore visually apparent versus -- |

don't know if you've had -- if any northern
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New Engl and studi es have been done as to
generally whether that's a nore effective use
of mtigation?

A. (Pal mer) There are not very many recent
studi es on treatnents of transm ssion
structures and this sort of canoufl agi ng
approach. BLM has done sone work recently.
It'"s in the arid west. They do have snow,
however, so there are tines when it gets al
white. The usage, however, is heavier in the
summer. So they designed to that standard.
And that sort of situation would really be
particularly in places where there's a
significant anount of visibility. | don't
know t hat they would anticipate it being used
everywhere. So | can't generalize to what
t hat actual ly nmeans for New Engl and.

The reason that we actually raised it,
it is away to treat a lattice structure
whi ch cannot be nmade of weat hering steel that
gives it a darker color, and it doesn't peel
t he way paint does. And so what we were
trying to do was identify a problemthat

needs to be mtigated. And we woul d have
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hoped that there would be sonme di scussi ons
about doing that mtigation in the report.
And if they rejected it all, then they
rejected it all. But there wasn't a

di scussi on of the problem

Q Ckay. | found it interesting, sonme of the
phot os concerni ng the non-specul ar
conductors. | understand that Vel co project,
that was in Vernont. So, simlar weather
conditions; is that correct?

A. (Buscher) That's correct.

Q So you would anticipate that the difference
bet ween non-specul ar and specul ar conductors
that were found in that Vel co Project would
be simlar to the Northern Pass Project.

A (Buscher) That's correct. Just as a further
note, Velco, for all their transm ssion
projects, they use non-specular for their
entire route; it's not even a consideration.

Q Thank you. | have nothing further.

CHAI RVAN HONI GBERG M. Way.

QUESTI ONS BY MR VAY:

Q Good norni ng agai n

A (Buscher) Good norni ng.
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Q I wanted to go back to the Washi ngton [ sic]
Grand porch that we were on. | think it's an
I mportant issue because it just either
br oadens or | essens the scope of what we're
| ooki ng at .

I was considering the findings of the
AntrimWnd Project. | think that had been
brought up earlier |last week. And in
particular, I'm]looking at Page 117 and 118.
And |'mjust going to read a piece of it, and
if you want, | could certainly bring it down
and we can put it up, or |I can certainly try
to put it up, just to get your take on it.

There was Bl ack Pond that was in the
Antrim Wnd. And the question on Black Pond
was whet her it was publicly accessible or
not. Let nme read to you what |'mreading.

"The Subcomm ttee finds, however, that
t he vi ewpoi nt associated with Black Pond is
situated on private property. Wthout paying
t he fee, the general public cannot access and
does not have a |l egal right of access to this
vi ewpoi nt; therefore, the viewpoint from

Bl ack Pond is not a scenic resource as
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defined by the Commttee's rul es and shal
not be considered while ascertaining the
i npact of the Project on aesthetics."”

I think we can probably go back and
forth on this with the porch. | think one
coul d probably agree that you're going to
have to pay a fee at sone point, even if you
want to stay on that porch, to stay in that
establishnent, | nean at night or whatever.
But at sone point, you know, it's their
di scretion. That's one point that |'m
bri ngi ng up.

Al so, too, are you suggesting that if
what you say is true, does that nean any
retail establishnment is fair ganme for this
di scussi on? Because that seens to be what
woul d be suggest ed.

A (Palnmer) Well, first you have to pay a fee to
get into state parks, don't you? So |I'm not
sure that the fee is the --

Q Does the public funding piece of it nmake a
di fference? And also, too, what I'm
wondering is that fee to get into a state

park is probably, | don't know how to put
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this, probably fairly different than to be
able to go to a G and Hotel, and so the
ability of people to actually access that.

A (Pal mer) So what we're saying would be that
the fee is not, per se, the issue, but how
much the fee is? | nean, it just seens that
the noney part is a difficult criteria to
determ ne public access. So --

Q Fair enough. How woul d you respond to what
just read to you?

A (Buscher) So could you repeat the | ast part
of your question?

Q "W thout paying”" -- well, sol'mtrying to --
Wi thout really taking a position one way or
another, I'"'mjust trying to get a sense of
where the scope is going to be for us to
establish. Is it a retail establishnent
where you have to pay a fee publicly
accessible or is it not?

A (Buscher) | think that you would give sone
consideration to nost retail establishnents.
Cbviously, if you' re considering the Mountain
View G and a retail establishment, you're

| ooki ng at the overall significance of that
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resource conpared to -- you know, you m ght
not even consi der nost other retail

establi shnents as a scenic resource for other
reasons, such as a gas station. But in
general, yeah, | think that you could, that
you could potentially | ook at any retail
establi shnment as havi ng public access.

But a fee-based one such as the Muntain View
Grand, how is that different than Bl ack Pond?
(Buscher) | think you have to | ook at each
one -- are you asking if | agree with the
SEC s ruling on Black Pond or --

No, just if you see a difference.

(Buscher) Yeah, | think there's sone
difference. | do. There's definitely
conponents of the Mountain View G and where
woul d say you definitely don't have to pay a
fee to access it, and going to certain areas
where it's probably nmuch nore restrictive
because of the nonetary exchange, it would
have to be in place to utilize that
particul ar conponent.

I"'mtrying to renenber. Were the other

sinmul ati ons taken fromthe road or all taken
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fromthe porch? | think one was taken from
t he road; correct?

(Buscher) | believe the sinmulations that were
done for the DCE were taken fromthe road
that our office produced. And | believe all
the sinmulations within the DeWan report were
taken fromthe bal cony or fromthe front

por ch.

Ckay. Sonet hi ng obviously we'll probably

t hi nk about nore, | woul d i magi ne, but
hel pf ul .

So when | | ook at the nethodol ogy that
was provided by M. DeWwan, it was hel pfu
because | think we were going through piece
by piece where you differed, cultural inpact,
for exanple. But the start of it all is that
you started with a bigger pool and narrowed
it down. And that bigger pool, as |
understand it, was a lot of it was that
public roads were scenic resource.

(Buscher) Some were public roads. Public
wat ers, that was another big piece of it.
So what you woul d be suggesting is that that

popul ation really should be eval uated, should
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be studi ed, should be seen.

(Buscher) Yeah. Qur take, roads are one of
the -- in doing a VIA, it's one of the

| ocati ons where the public is going to have
the greatest exposure to a project. And to
ignore that as a public resource, as a scenic
resource, we just don't think that's

appropri ate.

And so | was thinking about sonething that

At t or ney Needl eman brought up | ast week when
he was saying how nmuch tine it would be --
let's say you could go back to evaluate this.
And | think it was 125 years, sone crazy
nunber that | think we can't wap our heads
around. So I'mtrying to think, if,

hypot hetically, if sonmeone gave you an RFP to
respond to this, to do exactly what you're
sayi ng, how much tinme would you estinmate to
do that? What sort of cost? How nany
people? Could it feasibly be done?

(Buscher) Well, yeah, | do think it can be
feasibly done. | don't think that we ever
suggested that every single one of the 8, 000

[sic] should be visited and specifically
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reviewed. We think when you do a further
anal ysis that a significant portion of those
are still going to be elimnated entirely.
W feel that there probably will be several
hundred resources, if not even over a
t housand or 2,000, that are going to be
identified to be evaluated. W would cone up
with a net hodol ogy. We'd probably break it
down by town. We'd probably break it out by
di stance zone. For certain resources we
woul d probably come up with a net hodol ogy
that woul d i nclude a sanple of resources to
| ook at, but a sanple of that could be
representative of the
overal | -resource-i n-general type resource.
We never argued that there's not a reason to
i nclude screen visibility. So that woul d be
anot her nmj or conponent. And we'd probably
focus on that first mle, mle and a half
fromthe right-of-way and really | ook at the
areas that are going to have the nost
sensitivity.

So there's definitely a nethodol ogy that

needs to be incorporated. But just saying
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it's a big project, so we shouldn't have to
do the work, we wouldn't agree with that.

A (Onens) Can | just add to the end of that?

Q Sure, M. Owens, please.

A (Onens) As he said, it's a big project. But
we've worked with other firnms to help sort of
carry the load, in particular with the DOE
Project. W worked with anot her | andscape
architect's office to get additional people
on the project, to help facilitate a better
time line. So, just the size of it m ght
nmean you have to bring in nore help.

Q So how long would it take to do it right?
And when | say "do it right,"” |I'm saying by
what you're sayi ng.

A (Buscher) | would think that a reasonabl e
amount of time to do a review for a project
li ke this, we would expect to be brought in
pretty early in the gane when site | ocation
when route selection is being first
antici pated. W would think we would really
encourage, if it hadn't been done by the
client already, a public engagenent process

to help wwth that very, very early stage of
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the process. So, given that we would

antici pate being involved that early, and our
knowl edge with other projects that m ght not
be quite as big as this one, we would think
we'd need a coupl e years.

Q Coupl e years?

>

(Buscher) Yeah.

Q And let nme qualify for the record. | wasn't
suggesting it was done wong. |'mjust
sayi ng for conversati on.

So you would say that it would take
approximately a couple years to cull down
18, 000 and do an evaluation by the standards
that you're | ooking at?

A (Buscher) Yes.

Q Still trying to wap ny head around Col eman
State Park, in terns of the visitation | ogs
the state does of how many visitors cone to
their parks. And | would say that for Bear
Brook, too. Was there contact with the State
for Bear Brook, or attenpted?

A (Palnmer) It would have been the sane sort of

thing. So | have to go back and actually

| ook at that. | know that we certainly never
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found a docunent. W were | ooking at SCORP
reports, we were |looking at Plynouth State's
Recreation Unit which does a | ot of work for
the state parks, and we couldn't find
park-level visitation --

Q That' s avail abl e.

>

(Pal ner) Yeah.

Q So in terns of Coleman, | knowit's
chal | engi ng, because as we're | ooking at the
screens up here, if you're | ooking at our
faces, our bifocals are having a hard tine.
We're pulling out our maps down there. And
then, of course, it's an adverse i npact at
the very entrance to the park. And that's
t he chal l enging piece. Wthout talking to
anyone, using the information provided to
you, soneone deci ded that that was an adverse
I mpact that would i npact enjoynent; correct?
That woul d i npact - -

A (Buscher) You're tal king about --

Q -- the entrance to Col enan State ParKk.

(Court Reporter interrupts.)
A (Buscher) You're tal ki ng about not the road,

but when you actually get to sort of the
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canpground ar ea.

Ri ght in the canpground area.

(Buscher) Yes.

And in looking at that in the di stance, which
| had a hard tine even seeing, soneone -- you
deci ded that that would have -- that that
woul d i npact the user experience?

(Buscher) Yes.

(Onens) And to follow up on that, we just
didn't | ook at that view W had been there.
M ke hadn't, but | had. And we tried to take
into account all of the things that are
happening there. | think there's a
recreation building with a porch that
literally | ooks across the valley to the

hill side and the entrance building. So it
wasn't just |ooking at that simulation. It
was trying to understand what's the existing
condition, which is very natural other than
the park itself, the buil dings associ ated
with the canping and things that happen at
the entrance, and then trying to understand
when you introduce this into the | andscape,

what ki nd of effect does that have.
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(Buscher) And going to what type of effect

t hat has, we're thinking about why are peopl e
com ng here. What's the experience that
they're -- that we would antici pate peopl e
are trying to have at this location. And to
me, it's one of the nore renote state parks
in the state. It's far away. |It's pretty
far north. And the fact that you woul d have
this industrial -l ooking conmponent poppi ng out
above the ridge |line skylighted as you

navi gate around this general area, then we

t hi nk about how t hat experience is inpacted
by other sitings of the Project, such as when
you're driving in on Little D anond Pond or
using the lake itself. So all those factors
conme into play.

So when you say -- and |I' m not being
conbative. I'mtrying to get to the -- so
when you say popping out, the structures
"poppi ng out,” that's what you would see from
t hat vantage point of the VIA for Col eman
State Park is --

(Buscher) A structure at the top of a ridge

| i ne breaking the skyline, so it's not
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backgrounded by the |and form

That woul d have prom nence. In other words,
anyti ne you see a structure breaking the
skyline, it has prom nence.

(Buscher) That's one of the things we do | ook
for in general for prom nence. Plus, the

| ocation --

Is that true, though, what | just said?
Anytime a structure breaks the skyline, that
has prom nence?

(Buscher) | don't think you could put a

bl anket statenent on it. | think you have
to-- 1 think it definitely elevates its
opportunity to be a prom nent feature,

t hough.

(Palnmer) It would depend perhaps on how far
away it is. But |I nmean, if you can think
about the controversies over cell towers,
that's what it was |largely about. They were
on ridges where they were breaking the
skylines, sticking right up at the peak. And
peopl e were upset about that. Nobody -- if
you ask peopl e, nobody would say that a

transm ssion line is beautiful or that a cell
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tower is beautiful. That's in contrast, by
the way, to wnd turbines. | nean, whenever
t he surveys are done in Mine, there's always
a group that says we're really pl eased that
they're there and they're beautiful. But you
don't get that for cell towers and

transm ssion |ines.

A (Buscher) But even the cell tower, the basic
functionality of the cell tower is dependent
on that sort of prom nent |ocation, where
that's not the case for transm ssion |ines.

Q Because | think that's one of the things that
I know we westled with when we went on a --
when we went on the site tour a coupl e weeks
back and you're given a sinmulation and you
say, okay, so where are the cell towers --
where are the utilities towers here, and no
one knows, and we say, well, we think it's
right there, and you see a little bit of a
snmudge. And so we're having to evaluate the
i mpact of that here in trying to separate out
all the chatter fromwhat's really the issue.

And so |ast thing on Col eman State Park.

M. Owens, you said you considered all those
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different activities. | thought | heard you
say earlier, though, that you hadn't | ooked
at that in the park. O did | msunderstand
you?

A. (Onens) W didn't go everywhere in the park.
So | did go at the entrance, | did go up to
the office there near where the canpground
s --

Q Down by the | ake?

A (Onens) Went down to where the beach and boat
| aunch is and then around to the other side
where people were actually fishing on the
shoreline. But | didn't spend a lot of tine
going to all the different places. And also,
we were doing the VIA for sort of different
rul es under the DCE side of things. So, you
know, going to those types of places or
trying to find out a little bit nore
i nformati on about it wasn't sonething that we
were specifically tasked wwth | think. There
is alot going on there. | think the Cohos
Trail crosses, things like that, that woul d
be additional considerations. But, you know,

we didn't go into that |evel of detail.
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Q It all does seem sonewhat of a subjective
process, though; does it not? | nean, you're
maki ng - -

A. (Buscher) In what way?

Q Wll, | think you're going to be making --
all of us wll be making judgnent calls on
what we consider to be an inpact.

A (Buscher) Sure. And when we | ook at Col eman
State Park, we | ook at sone of the nost
i nportant resources that are there. And it
seens |like it would be hard to deny that
Little D anond Pond isn't probably the nost
significant resource, and that's where you're
getting nost of the visibility from

A (Palnmer) So | would add that our approach for
the review that was presented to you was
pretty clearly a qualitative, subjective kind
of analysis. But it went through every
criteria in 301.05(b)(6) that we were
supposed to ook at. | nean, nothing was
elimnated in that sense. And the sane thing
was true with all the criteria that you all
are supposed to consider. And we tried to

expl ain how we vi ewed each of those. So
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every one of the 29 or however many we had
detailed ratings of, we tried to eval uate
every one of the things that we were supposed
to look at. Nothing was elimnated. But it
was qualitative. That's correct.

Q All right. And I think the one last topic |
wanted to discuss, the key observation points
that were | ooked at. That's despite the
amount of tine we spent tal king about it,
it's still alittle bit of a nystery to ne
how you decide I'mgoing to stand here or |I'm
going to stand here or I'mgoing to stand
over there. O do you just stand in nultiple
pl aces? The Applicant, as | understand it,
| ooked at a pl ace where you would see the
nost inpact; is that correct?

A. (Palmer) 1 could be m staken, but | think his
definition was "greatest nunber of
structures.”

Q | guess that's what | neant to say, the
great est nunmber of structures, the nost
I npact, whereas --

A (Palmer) No, no, that's different. | mean, |

would say if you're standing next to a
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|attice tower that goes up over a 100 feet
over your head, the inpact woul d be greatest;
but if you went away 3 nmiles, you m ght see
40 structures. The greatest inpact woul d be
ri ght next to the structure.

Q You bring up a good point. And so your
met hodol ogy to cone up -- and it would be a
representative sanple, correct, a
representative point?

A. (Buscher) Well, | think "key observation
points” in the SECis a -- they have a pretty
defined definition of what they expect a key
observation point is. And in the rules, it's
only used to try to indicate where sinulation
should be prepared from It really doesn't
conme into the rules anywhere else. But the
key observation point neans a vi ewpoi nt that
recei ves regular public use fromwhich the
proposed facility would be prom nently
visible from Regular public use, we have to
make -- you know, that requires a little bit
of judgnent, because a road that receives
regul ar public use is going to have a

different intensity of public use than, say,
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a trail that receives regular public use. So
we're | ooking at those conponents when we're
t hi nki ng about key observati on points.

Q Because it al so makes nme think, |ike for
exanple, in Deerfield, we see the pictures
fromthe town hall and we debate: Should we
take the picture fromthe driveway or from
the entrance to | ook at the church? And part
of me thinks: Well, why don't we take the
pi cture fromthe church. Publicly avail able
publicly accessible, probably historic, right
in the center of the village. Soneone had to
deci de that that wasn't the right vantage
poi nt.

A (Buscher) Probably because the Project wasn't
prom nently visible specifically fromthe
church itsel f.

Q Ckay. | guess | can't say it w thout being
in front of the church, but | have to inagine
iIf the structure is right behind the church,

t hat one would be able to see it right from
t he mai n road.
A. (Buscher) Well, the church itself actually

screens the structure when you're on the road
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right in front of the church.

(Onens) Just to correct, if you nove over to

t he side when you're standing in front of the

church, you can see the structure. But in

relation to the size of the church when

you're that close, the church becones sort of

nore prom nent than the proposed structure

because it's closer to you and very tall. If

you nove away, sonewhere |like the town hal

door, you start to see a little different

perspective. The structure appears to be

pretty tall conpared to the church, other

than the steeple. But you know, we sort of

mnce words a little bit with what is

prom nent. Maybe they both are.

(Pal mer) And again, that's all clearly a

j udgnment call .

Exactly. A judgnment call.

(Pal ner) Yeah, there's noving pieces.

(Buscher) And that's not really what the

overall evaluation is based on. That's just

trying to create the sinul ati ons.

All right. That's all for nme. Thank you.
CHAI RVAN HONI GBERG M.
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Wi ght.

QUESTI ONS BY MR, V\RI GHT:

Q Good norning, gentlemen. Craig Wight, with
t he Departnent of Environnental Services.

A (Buscher) Good norni ng.

Q O hers have | argely covered the areas | was
going to cover this norning, but | did want
to follow up in one area.

M. Buscher, you nmade it clear in your
opi nion that a single visual inpact at a
single resource can result in an unreasonabl e
determination; is that correct?

A (Buscher) | would say so, yes.

O

Does that need to be high visual inpact?
Coul d a nmedi um vi sual inpact result in an

unr easonabl e determ nati on?

(Buscher) For the entire project --
Yeah.
(Buscher) -- or at a specific |ocation?

For the entire project.

> O >» O »

(Buscher) Probably would be unlikely. But
it's hard to just give you that theoretical

answer.
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Ckay. | think in your report on Page 99 you
go through the 41 sites that you | ooked at.
And in there you had a nunber of high visual

i mpacts. If those were all nedium would you
still cone up with the sane concl usion that

It was unreasonabl e overal | ?

(Buscher) | nean, one of the big concl usions
that we came up with in this project is that
reasonable mtigation that we woul d expect to
be i npl enented as part of this project isn't
being followed. To a certain degree, for
that sole fact we find the Project to be

unr easonabl e.

Ckay. You went to where | was goi ng next
with that, and that was, it's really what |'m
heari ng, that you believe there are other
mtigation things that can be done.

(Buscher) Yes.

Ckay. Thank you.

CHAI RVAN HONI GBERG I
under st and Conmi ssi oner Bailey and Ms.
Dandeneau don't have questi ons.

M. lacopi no, do you have

questions for the panel ?
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you.

QUESTI ONS BY MR | ACOPI NO

Q

| understand that much of your anal ysis was
conduct ed based upon your interpretation of
our rules. So | want to draw your attention
to Site Rule 102, | believe it's 45, which |
know you' ve been questioned about, so |I'm not
going to repeat those questions. But | do
have an additi onal questi on.

Wth respect to the definition of
"scenic resources" at Site 102.45, you
I ndi cated that Subsecti on C speaks about
| akes, ponds, rivers, parks, scenic drives
and rides and other tourismdestinations that
possess a scenic quality. [If | understood
M. Buscher's testinony correctly, you
determ ned and interpreted this rule as that

the tourismdestinations were separate from

153

| akes, ponds, river, parks, scenic drives and

rides; is that correct?
(Buscher) Generally, yes.
Did you attribute any inportance to the word

"other" prior to tourismdestinations?
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A (Palnmer) I would say no. W, for instance,
did not try to identify which great ponds
were tourist destinations and which were not.

Q Ckay. And what about with scenic drives and
ri des?

A (Palner) Actually, |I feel alittle better
about saying that a very | arge nunber of non-
desi gnated roads in New Hanpshire are touri st
destinations, for instance, this time of
year.

Q And does your report in any place identify
where those are, other than those that are
actual | y desi gnat ed?

A (Palner) No. W basically used the DOT
public roads and assuned that in the
countryside-type areas they would all be
sceni c.

Q Ckay. M other question involves the
current-use properties. | understand that
you take the position that properties that
are in current use for recreational purposes
are properties that are established,
protected or nmaintained in whole or in part

with public funds as set forth in Subsection
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D of our rule?
(Pal ner) Yes.
Ckay. Did you consider the other types of
di scounts or tax-related reductions that are
avai | abl e for property owners throughout the
state? Things like, for instance, in ny
town, veterans get a discount fromtheir
property tax?
(Pal mer) And does that provide the public a
ri ght of access to -- is it a recreational
area - -
The question to you i s whether or not --
(Pal ner) No, we didn't.
Ckay.
(Palnmer) | did consider current use in
general. But what was inportant was that the

addi ti onal benefit, the recreation 20 percent
was clearly given for one year's access for

t he public.

Ckay. So if | understand correctly, then
you're only considering recreational current
use.

(Buscher) That's correct.

(Pal ner) Yes, under Item D.
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Q Ckay. Al right.

And then ny |l ast question, and it just
cane up when one of the Commttee nenbers was
questioning you. Do you know t he general
cost difference between specul ar and
non-specular wires? 1Is there a ratio that
the Comm ttee could use?

A (Buscher) | don't know if there's a ratio. |
have been gi ven sone nunbers on ot her
projects in the past, and that was a
rel ati vel y nodest increase.

MR. | ACOPI NO Thank you. |
don't have any ot her questi ons.

QUESTI ONS BY CHAI RVAN HONI GBERG

Q And virtually everything | was going to ask
has been asked, and | think others may have
asked questions that go in this direction.
But with respect to the sinulations that
DeWan prepared, do you believe that in
general those sinulations are fair
representations of what they purport to be?

A (Buscher) Overall, | would say that they are
representative of the Project. W would

contend that they do not specifically neet
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t he SEC requirenents.

Q | got that. | just wanted to make sure |
under st ood where along the line of the work
t hat was done you agree and where you
di sagree. You disagree with where they
stood, what properties they chose, |ots of
ot her things about the decisions they nade
al ong the way. But once they got to the
poi nt of actually doing the sinulations,
creating the simulations, what they created
were fair representations of what the Project
woul d | ook Ii ke fromthose points.

A (Buscher) In general. W would say that
there are certain conponents that m ght start
to deteriorate the effectiveness or how cl ear
t hings are represented, so there m ght be
details that aren't being represented because
of resolution issues, for instance.

Q Can you think of one that falls into that
category? |I'msure one of the technically
conpetent people could pull it up for us so
we can take a | ook.

A. (Palnmer) Well, it really has to do with the

resol ution of sone of the photography | think
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is what Mke is referring to. So the
ori gi nal phot ography wasn't high resol ution
as required, so structures in the far

di stance aren't going to be as clear as

per haps they should be. But in terns -- |
nmean, that's sort of a technical issue. And
those sorts of things happen. | nean, they
didn't -- based on their testinony in the

t echni cal session, they were not aware that

t he phot ography was done at the nedi umrather
t han the hi ghest resolution. Their field
work's conmplete. | don't know what you do.
It's not |ike they were out of focus or
sonething. So | don't think that that's
where a major -- we wouldn't say that you
have to throw the Project out because of

that -- the report out because of that.

Ch, | understand that.

(Palner) In general, though, the scal e and
coloring and things like that |I think is what
you're really interested in. They're
reasonably accurate. (Qobviously, we used sone
of their sinmulations when we were eval uati ng

the 21.
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Q Ckay. Then that is what | wanted to ask you
about .

CHAI RVAN HONI GBERG:  Does any
menber of the Subconmm ttee have anyt hing
further for this panel ?

[ No verbal response]

CHAI RVAN HONI GBERG  That
brings us back to you, Ms. Connor. How nuch
do you think -- how nmuch tinme do you think
you need with these w tnesses?

M5. CONNOR: | have no idea.
I*"'mthinking | ess than an hour.

CHAl RVAN HONI GBERG  Okay.
Then let's take a |lunch break and we'll be
back shortly after 1:15.

(Lunch recess taken at 1:15 p.m and
concl udes the Day 47 Morni ng Session.
The hearing continues under separate
cover in the transcript noted as Day 47

Af t er noon Sessi on.)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that I amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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