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[WITNESS: MARTLAND]

PROCEEDI NGS
(Hearing resuned at 1:52 p.m)
CHAI RVAN HONI GBERG M.
Needl eman, whenever you're ready.
MR. NEEDLEMAN: Thank you.
CROSS- EXAM NATI ON
BY MR NEEDLENAN:
Q Good afternoon, M. Martl and.
A. Good afternoon.
Q I'"mBarry Needl eman. | represent the
Applicant in this matter.

Let me start off wth background. My
understanding is you're an engi neer by
profession; is that right?

A ' ma engineer in the sense of a systens
engi neer, civil, environnental engineering

systens, not a professional construction

engi neer.
Q You don't have a professional real estate
| i cense, nor have you ever; is that correct?
A No.
Q No professional certifications in real estate
appraisal; is that right?

A. Correct.
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[WITNESS: MARTLAND]

A
Q

Never testified on either one of those
topics; is that correct?
No.
No professi onal experience val uing hones or
real estate --
Excuse ne. You asked --

(Court Reporter interrupts.)
Wiy don't we go back to that. |Is there
sonet hi ng you wanted to add?
You asked the questi on about have you ever
testified in a real estate matter, | believe.
No. | said have you ever testified as an
expert in real estate issues or appraisal
I ssues.
Ckay. Not as an expert.
And you don't have any professional
experi ence val ui ng homes or changes in real
estate values; is that correct?
That's correct.
And you have no professional experience
preparing visual inpact statenents; is that
correct?
That's correct.

And no professional experience testifying
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[WITNESS: MARTLAND]

A
Q

regardi ng visual inpact issues; is that
correct?

| haven't even done that in this case.

So, earlier when M. Pappas asked you if you
agreed with experts' opinions regardi ng

unr easonabl e adverse effects on aesthetics
and you said did, you're sinmply offering your
view as a |l ayperson; is that correct?

| believe | said | was using their
assessnent. And | guess | nean | was
agreeing with it, yes.

And at the technical session | asked you at
the tine you filed your testinony whet her you
had reviewed the Applicant's Visual |npact
Assessnent or the Visual |npact Assessnent
prepared by Counsel for the Public's wtness,
and you told ne that you did not; is that
correct?

That's correct.

And so your initial testinony in no way
accounted for the findings in either one of
those VIAs; is that correct?

That is correct.

And earlier today when M. Pappas showed you
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[WITNESS: MARTLAND]

t he various view sinulations of the Mose
Pat h Sceni c Byway done by the Applicant's
expert, it would also be true, then, that you
in no way relied on those view sinmulations
when you prepared your testinony; is that
correct?

| believe |I relied on the simulations that
were done for the draft EIS. That's what |
had at the tine.

But not the ones M. Pappas put in front of
you; correct? Those cane fromthe
Applicant's VIA

Can Tell you that even for me who hasn't been
here nmuch, the ti m ng when everything was
done is a little bit hazy. | believe | just
had, | believe, the prefiled testinony.

Filed testinony went in after that trip to
the North Country where | took those pictures
or photographs. So sone of those nay. But |
believe all the ones | used in ny KOP

anal ysis were taken directly fromthe draft
El S.

Understood. At the tine you filed your

initial testinony, you in fact had revi ewed
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[WITNESS: MARTLAND]

that draft EIS; right?

Yes, | had.

And so your concl usi ons regardi ng vi sual

i mpacts at that point, in terns of relying on
docunents, were based solely on your reliance
on the draft EIS; is that right?

| believe ny analysis of the KOP and the

Vi sual | npact was based upon review ng the
EIS. M testinony reflected di scussions,
many di scussions that we had within the North
Country Sceni c Byway Council about the effect
of the towers, and ny participation and, you
know, ot her discussions of the towers. There
was a trenmendous anount of material avail able
as to what people perceived as a perception
of the towers.

Understood. Did | hear you say earlier today
that you didn't actually review the final

El S?

| did review portions of the final EIS. |
didn't review the whol e docunent, of course,
but. ..

All right. | have a question about that, and

you can tell nme whether you | ooked at this
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[WITNESS: MARTLAND]

portion or not.

Are you famliar with the fact that in
the final EIS there was a road-based anal ysi s
done of potential effects?
Yes.
And in fact, | think that this road-based
anal ysis that was added to the final EI S was
i ncluded, in part, based on comments that you
filed in response to the draft EIS; is that
fair to say?
Yes. | believe for the roads, they went to
t he aggregate i npact as opposed to the
aver age i npact.

MR. NEEDLEVMAN:  So, Dawn, |
want to pull up Applicant's 205, which is the
final EI'S, and we're going to | ook at Table
4-75 there. So it's at the bottom of the

page, if you could highlight that, please.

BY MR NEEDLEMAN:

Q

A
Q

This is that roads-based analysis for the
proposed alternative in the final EIS; is
that right?

That's right.

And if you look at the second |ine down, it
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[WITNESS: MARTLAND]

tal ks about "average visual magnitude."” Do
you see that?

Yes.

And for existing conditions, it rated it as
2.16, which was parenthetically set as "I ow
to "noderate.” Do you see that?

Yes.

And if you nove further over, it shows the
proposed alternative, which is Alternative 7,
and it rates it as 2.53, and it still
considers it "low' to "noderate"; is that
correct?

That is correct, but m sl eadi ng, because in
the existing conditions for 22 mles the

i npact i s none.

So | take it, then, you are saying you

di sagree with the conclusion in the final EI'S
regardi ng this issue.

| didn't say that. Wlat | said is that in
that line of that table, the 2.53 refers to
43 mles of road, and the 2.16 conpares to
21 mles, no inclusion on that |ine.

Right. So, in fact, it's actually -- in the

final version it's adding the additional
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[WITNESS: MARTLAND]

10

roads, and it's still finding the same type
of inpact; isn't that correct?

A It says that you have doubl ed, nore than
doubled the inpact. And in the area that was
added, you added 22 miles. And you nore than
doubl ed the i npact because the average has
gone from2.16 to 2. 53.

Q Let ne ask it this way, M. Martland: In
bot h cases, existing conditions and with the
proposed project, the conclusion here is that
t he average visual nmagnitude wll be low to
noderate. Do you agree with that concl usion?

A No -- well, the average visual magnitude
woul d be | ow to noderate.

Q Sinmpl e question: Do you agree with that
concl usi on?

A Where exactly is this concl usion?

Q It's right on the screen in front of you from
the final Environmental |npact Statenent.

A That's not a conclusion. The result is the
aver age vi sual nmagnitude increases from 2. 16
to 2.53. That's a result.

Q That's correct. And in both cases it says

it's low to noderate. And ny question to you
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[WITNESS: MARTLAND]

o > O >

11

is --
That is also correct. That is also not a
concl usi on.

In your initial testinmony, Historic No. 12,
on Page 8 you nention several scenic byways
that were of particular concern to you: The
Presidential Range Trail, the Wodl and
Heritage Trail, the Mbose Trail, the River
Heritage Trail. Does that sound famliar?
That's Page 8 of ny prefiled?

Yes, your initial testinony.

Yes.

And | take it that you're referencing those
because those are ones that are -- those are
ei ther exanpl es or ones of particular concern
to you that you wanted to be sure were
evaluated; is that correct?

That refers to overhead |ines crossing scenic
byways in the region. And the other trails,
the River Heritage Trail and the Wite
Mountains Trail, are not crossed by --

And because this was your original testinony
filed on Novenber 15th, when you wote this

particul ar section focusing on these
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[WITNESS: MARTLAND]

12

resources, you weren't aware of the fact that
the Applicant had actually evaluated all of

t hese resources; is that correct?

Are you saying had | read M. DeWan's

t esti nony where he eval uated these resources?
What |'msaying is you told ne earlier that
prior to preparing this testinony you didn't

| ook at Dewan's VIA. And so is it correct to
say that because you did not ook at his VIA
when you wote this, you weren't aware that
M. DeWan actually did evaluate all these
resour ces?

Well, | did hear froma nunber of people who
had been in these hearings that M. DeWan was

eval uating and was referring to sceni c roads

again and again. To that extent, | was
probably aware. | don't renenber the exact
dat es.

MR. NEEDLEMAN: Dawn, can we
call up -- what's the exhibit nunber?
MS. GAGNON: 444.

BY MR NEEDLEMAN:

Exhi bit 444. So what | did here is |

captured the four resources of concern to
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[WITNESS: MARTLAND]

13

you, and then |I highlighted exactly where in
M. DeWan's Vi sual | npact Assessnent he
addressed these four specific resources. And
just to be clear, with respect to each one of
t hese, when you wote this, you weren't aware
that M. DeWan eval uated these resources and
reached concl usi ons about them is that
ri ght?

A No. As | said, | was aware that he had
eval uated them and reached concl usi ons. \What
| said is | had not read his evaluation or
hi s concl usi ons.

Q Ckay. And were you aware that M. DeWan and
Ms. Kinball, in April of 2017, suppl enented

their testinony?

A Yes.
Q Did you review that suppl enent?
A | either quickly skimred it or did not. |

did not reviewit in detail

Q So, | ooking at your suppl enental testinony,
which is Historic Exhibit 13, and |I'm
focusing on Page 4, No. 1 -- let nme know if |
need to sl ow down -- but you said at the

bottom of that, you said that representatives
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[WITNESS: MARTLAND]

14

showed a photo sinulation -- representatives
of Northern Pass showed a photo sinul ati on of
a steel lattice structure near Hall Stream
Road during a site visit, but it was not
included in M. DeWan's testinony. Do you
see that?

Yes.

Are you aware of the fact that it was
actually included in M. DeWan's suppl enment al
testi nony as Photo Sinulation 8-5?

| guess | was not.

And on the bottom of Page 7 of your

suppl enental testinony --

Excuse ne. M testinony was submtted in
March, and you said he submtted his in
April? If that's the correct chronol ogy,
then | obviously was not aware of it.

Right. I1'"masking you if you are aware of it
NOW.

Yes. You just told ne.

Wll, I'"mjust assumng. That's why | asked
if you read his supplenental testinony,
because | assune if you were aware of it, you

m ght have corrected it. But |I'mjust trying
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[WITNESS: MARTLAND]

15

to establish the tine line.

So let me go back to the bottom of
Page 7 of your supplenental testinony. It
says the question is, "Can you give an
exanpl e of sonething that was |left out?"
referring to the above DeWan's report, and
you said, "DeWan did not include a single
simul ati on of any structure that woul d be
visible froma distance of | ess than 1,000
feet." Do you see that?

A Yes, | do.

Q And we tal ked a nonent ago about the one on
Hal | Stream Road, which | think is within
800 feet. But | wanted to -- well, before I
do this, | assune that you said this because
you consi dered that to be a significant
i ssue, that he didn't include one within
1,000 feet; right?

A That's correct.

Q And | woul d assune that because you
considered it to be a significant issue, the
| ack of any within 1,000 feet is sonething
t hat you woul d be especially critical of

DeWan for not evaluating; is that right?
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[WITNESS: MARTLAND]

16

That is correct.
So let's call --

MR. NEEDLEMAN: Dawn, is this
4457

M5. GAGNON:  443.
-- 443. In fact, we went back and we | ooked
at DeWan's VIA and identified at | east five
photo simulations that are all within 1,000
feet, and they're actually all |ess than
700 feet away. And | guess ny question is:
At any point in this process did you cone to
| earn of these view sins?
No.
So, now that you're aware of these, does that
change your testinony on the bottom of
Page 77
No. M testinony on the bottom of Page 7 was
responding to the question you asked ne in
the technical session which was referring to
M. DeWan's original testinony. |t does not

say | was responding to anything in his

suppl enental prefiled testinony. |If you want
me to respond to these, | haven't seen these
pictures. And if | had the tine to look, 1'd
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[WITNESS: MARTLAND]

17

be happy to respond. But --

I think, M. Martland, |I'mfocusing on the
question that you were asked in your

suppl enental testinony in March. And the
questi on you were asked is, can you give
exanples of things that were left out? And
you testified DeWwan did not include a single
simul ati on of any structure that woul d be
visible froma distance of | ess than 1,000
feet.

That's correct. And if you read the

begi nning of ny testinony, | was referring to
your question that you asked nme in a

techni cal session, had | read M. DeWan's
testinony. And since that was nonths before
he filed the prefiled [sic] testinpbny, | was
clearly referring to what was in the original
testinony, which is what | read in detail in
response to your request and | gave you
detailed responses. | did not respond to his
suppl enental yet.

However we got there, this is the testinony

t hat you've sworn to and adopted today. And

ny question to you is: Now that you' ve been
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[WITNESS: MARTLAND]

18

made aware of these five exanples, do you
still stand by that testinony?
If these exanples were in his supplenental --
They were not in his supplenental. This is
t he original VIA

MS. WALKLEY: That's the

February update.

BY MR NEEDLEMAN:

Q

Ckay. | apologize. M mnmistake. It was not
the original VIA. It was the February
updat e.

| did not read the February update. | was
not aware there was a February update.

But you would agree with ne the February
updat e was avail able to you before you filed
your March testinony.

Well, yes. But as you keep rem nding us all,
| amnot a visual inpact expert. So |I'm not
sure why |I'm bei ng asked about all these

vi sual i npact assessnents. What | said was,
in the original set of photo simulations that
were in M. Dewan's initial testinony, before
it was revised apparently in February and

suppl enented later on, | did not find what
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[WITNESS: MARTLAND]

19

I*mquoting, "a single sinulation of any
structure that would be visible froma

di stance of less than 1,000 feet."

You attached to your supplenental testinony
vari ous view sinulations fromthe draft
Envi ronnental | npact Statenent; is that

ri ght?

Correct.

And | think you actually | ooked at a nunber
of those this norning with M. Pappas; is
that right?

Correct.

And t hese were views that you included in
your testinony as having what you under st ood
to be unreasonabl e adverse effects on
aesthetics; right?

They included the characterization as
"adverse," "unreasonably adverse" or
whatever. |t was not ny characterization
That was taken directly fromthe draft

Envi ronnment al | npact St at enent.

At the tine you filed your suppl enental
testi nony, were you aware of the fact that

many of those view sins that you incl uded
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[WITNESS: MARTLAND]

20

were for Alternatives 2 and vari ati ons of
Alternative 5, which are not the proposed
project at issue here?

Yes.

And is there anyplace in your testinony where
you actually explain that those view sins had
no bearing on this current proposal ?

| didn't explain that because that's not

true. The photo sins have a bearing because,
the way | presented them | said that you
could use the KOP anal ysis, the ones that
were used in the draft EIS -- and | may have
i ncl uded sonme others fromthe final EIS --
could be used to conpare to any site where
there woul d be a visual inpact of a tower.

So the KOP anal ysis, when organi zed properly,
woul d al |l ow soneone to | ook out at their
perspective, fromtheir house or their
roadway or scenic byway, overl ook or anypl ace
and say, well, there's three towers going
across a field, and it's 700 feet away.
That's |likely to have an unreasonabl e adverse
i npact unless it's blocked by a hill or, you

know, big building or sonething el se.
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[WITNESS: MARTLAND]

MR. NEEDLEMAN: Let's call up
Applicant's 352, Dawn.

BY MR NEEDLEMAN:

Q

So what |'ve done is pulled together a

coll ection of sone of the photos sins that
were i ncluded in your supplenental testinony,
and I want to wal k through them This is one
that M. Pappas showed you this norning.
That's correct.

And | didn't hear you at that tine explain
that this is actually a photo sinulation of a
portion of the route which is now
underground. |Is that correct?

That's correct.

So when we | ook at this photo sinulation,

t hat simulation has nothing to do now wth

t he proposal that's before the Conmmttee;
right? That doesn't represent the current
proposal .

| believe this norning | said you would not
get that view in New Hanpshire, with the
possi bl e exception -- | nean, you woul dn't
get a roadside view |like that except fromthe

Aut o Road or the Weks Est at e.
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MR. NEEDLENMAN: Let's go to
t he next one, Dawn.
BY MR NEEDLENAN:
Q This is another one that was included in your

materials. These are fromlInterstate 93 near
Woodst ock. Again, the Project is underground
through this area. So that doesn't represent
the proposal that's before the Conmttee; is
t hat correct?
A. That is correct.
MR. NEEDLEMAN: Next one,
pl ease, Dawn.
BY MR NEEDLENAN:
Q Again, this oneis, | think it says on the
side, I'mnot sure, new Hanpton. No?
MS. WALKLEY: East on.
A East on.
BY MR NEEDLENAN:
Q Easton. I'msorry. | mssed that. So this
Is the original proposal to go overhead
t hrough Easton, not too far from what was
originally proposed near your hone in Sugar
Hll. O course, this doesn't represent the

current proposal either; is that right?

22
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23

A This | ocation does not represent the current
proposal. This type of |ocation would be
what you would find, say east of Lancaster,
on |l think it's called North Road, and in
Stark, on Northside Road, where you have a
row of towers going across a field. And the
intent of this whole approach is to say, if
Nort hern Pass is proposing to build sonething
li ke this across your field, then the visual
i mpact will very likely be unreasonably
adver se when evaluated by a VI A expert.

Q Don't you think it would be nore appropriate
to actually look at view sins fromthe
specific locations rather than pull out
generic view sins and specul ate how t hey
m ght |l ook in those | ocations?

A. | think when you are hired by a firmwth
unlimted resources, the answer to that
question m ght be yes. When you are a
vol unteer putting in hundreds of hours in
order to fight this project, the answer is
no.

MR. NEEDLEMAN: Dawn, could we

have the next one, please?
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24

BY MR NEEDLENAN:

Q Again, this is another view simincluded in
your materials where the Project is now
underground. So this doesn't depict what's
in front of the Commttee; is that right?

A That's correct.

MR. NEEDLEMAN:  And Dawn, one
nore, please.

BY MR NEEDLENAN:

Q Sane issue here; is that correct?

A It's the sane view you woul d have where the
towers cross the trail, which is why it is in

ny testinony.

Q And you al so i ncluded sonme view sins where
the Project is overhead, but you didn't
reflect the current structure configuration.

So let's go to the next one. | want to
ask you about that. This is at Loudon Road.
And you' ve got a structure configuration
there which is lattice. Are you aware of the
fact that that's not the current proposal
her e?
A I'maware of the fact that in nmany cases the

Nort hern Pass has suggested slightly
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different structures, slightly different
| ocations, slightly different alignnments.

Q So would you agree with ne that with respect
to the five view sins that | just showed you,
not counting this Loudon Road one, where the
Project is now underground in all of those
| ocati ons, the visual inpacts that would have
resulted fromthe view sins that you incl uded
i n your testinony have now been conpletely
el i m nat ed?

A. The purpose of that portion of ny testinony
was to show the inpacts of certain types of
situations. That particul ar presentation,
that series of slides you' ve shown, could be
used for a project in Mntana or Rhode I sl and
or Tennessee. The fact that they are no
| onger part of the Northern Pass Project is,
in the terns of ny testinony, irrel evant.

Q Let's go back to ny question, M. Martl and.

Ckay.

>

Q Again, with respect to those five |ocations,
woul d you agree with me that, now that the
Project is underground in all of those areas,

the visual inpacts in those specific
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| ocati ons have now been el i m nated?

A If you bury the Project or nove it fromthese
| ocations, you will have no visual inpact
fromthe towers. |If you' re expanding a
ri ght-of-way or knocki ng down stone walls or
rows of pine trees by burying it, then you
w Il have sone different kind of inpact.

Q One ot her set of questions. Earlier today,
Ms. Saffo was speaking to you about the Wite
Mount ai n Northern Loop. Do you recall that?

A. The White Mountain Trail?

Q She put up sonmething fromthe Sceni c Byway
that referred to it as the "Wiite Muuntain
Nort hern Loop." Do you renenber that?

A. Ch, yes.

Q And she tal ked about the views fromthis | oop
bei ng "gorgeous” and nade reference to the
"Frost Hone." Do you recall that?

A Yes.

Q And this is anot her exanple of where the
Project is now underground, and so the visual
i npacts that m ght have resulted fromit
bei ng overhead in this area have now been

elimnated; is that right?
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A That is correct.

Q Ckay. Thank you, M. Martland. | have
not hi ng further.

CHAI RVAN HONI GBERG Menber s
of the Commttee, who has questions for M.
Martl and? Ms. Wat her sbhy.

QUESTI ONS BY SUBCOWM TTEE MEMBERS AND SEC COUNSEL:

BY M5. WEATHERSBY:

Q Coupl e qui ck questions. Do you consi der
scenic drives and rides to be tourism
desti nations?

A Yes.

Q And i n your opinion, does a scenic road in
New Hanpshire have to be designated as a
"scenic ride or drive" to be a tourist
desti nati on?

A No.

Q I notice in the DOT web site that was up
there was a spot where people could nom nate
a scenic drive and had to fill out a form and

the route and all that.
So ny question is: Do you know of any
addi tional cultural or scenic byways that are

under consideration by DOl or the North
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Country Sceni c Byways Council ?

I know that there was one. |I'mnot sure if
['"ll get the name right. But there was one
in the southern portion of the state that was
extended fromone town into a second town

| ast June. | don't renenber the nane of the
byway, but it was a new one | ast year. And I
believe there are applications for sone new
ones right now.

Do you know i f any of those involve the areas
where the Northern Pass Transm ssi on Project
IS proposed?

| don't know.

Ckay. If built, do you believe that the

Nort hern Pass Project could cause any scenic
byway to be de-desi gnated or have ot herw se
affected its listing?

| think there are two kinds of effects. This
Comm ttee has often heard about the
"construction period effect” and then the
"long-termeffects.” So the construction
wll be a major issue fromthe entire burial
portion, because from Bet hl ehem down to

Plymouth it alnost is entirely in scenic
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byways. And portions of that, especially I
think in Easton, there's a danger that the
burial noves off the right-of-way and you

t ake down pine trees, stone walls,
100-year-old lilacs and things |like that. So
there's a danger that sonme of what is really
scenic there will be gone. So that's
certainly a disruption for the busi nesses
along the route for a couple of years.

The long-termeffect is it's a smal
[sic] detrinment to the scenic quality of New
Hanmpshire, that if you put in a gash 200 feet
wi de for 120 -- well, 40 new mles up north
and expanding it below, you are certainly
havi ng a maj or inpact on the scenery of New
Hanpshire. WI1I nobody clinb Munt
Washi ngton after that? O course people wll
cone. WII| nobody go to Weks State Park?

O course they wll go. WII the busl oads
cone here in the fall? Al those things are
true. But that busl oad of people going on
their three-day trip see these towers six or
seven tines will ask, you know, "What's going

on? | thought this was wild New Hanpshire."
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So | think one of the experts said there
wll be a .15 percent reduction in tourism
whi ch could actually lead to an inpact that
woul d anobunt to many mllions of dollars, and
where it will have the biggest inpact is on
second hones and retirees.

Q But the presence of the towers, say in the
North Country along a scenic byway, it's
probably not a tipping point to begin a
process to de-designate that as a scenic
byway. | think you said, you know, 1,000
cuts, the "death by 1,000 cuts" anal ogy.

A Ri ght.

Q But it just wll degrade the experience, in
your opi ni on.

A The lines going across the ridge a half-mle
away is a degradation. |If you drive across
t he boarder and go up to Canada where you
have two or three lines continuing for
20 mles glistening in the setting sun, that
woul d prevent that road | think from ever
bei ng call ed a scenic byway.

Q Thank you.

CHAI RVAN HONI GBERG M. Way.
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QUESTI ONS BY MR WAY:

Q

M. Martland, just to follow up on that | ast
question. For de-designation, is the
criteria witten down anywhere that woul d
cause the de-designation process?
There are the rules of the New Hanpshire
Sceni c Byway Commttee is what you woul d want
to look at. That's accessible through the
web site that Ms. Saffo showed. And | think
there were three conditions. One is if the
muni ci pality doesn't want it, then the New
Hampshire Council w |l say, okay, no. And I
don't believe that has ever happened.
Wiy would a nmunicipality not want it?
The only reason | can think of is if they
have -- the residents decided they want to
put up a hundred billboards and they coul dn't
do it because it was called a sceni c byway.
And | don't think there's reason why soneone
that had a scenic byway would want to
downgrade it.

The second is a situation like
nmentioned fromBerlin to West Mlan. If you

drive 110 out of Berlin, it's not just that

31
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you have a lot of retail and auto sal es type
of stuff, it's conpletely filled on both
sides of the road and parking |lots and trucks
parked there. You know, it's part of the
econony of the region. It's nothing against
the City of Berlin to have an area where
there's a people working all the tine. But
there's no scenery. | think the criteria in
the rules say that if there are nore than
five industrial or commercial establishnents
per mle, then that could be considered a
detri nent.

Q Can | assune, too, that in the rules there's

a process for review and --

A Yes.

Q -- periodic review?

A. Exactly. |If there is some question, then it
woul d be -- oh, go back.

The third reason -- so, the first reason
Is the town doesn't want it. The second
reason is that it gets so devel oped that, say
my council in the North Country, the North
Sceni ¢ Byway Council, says this is no |onger

appropri ate.
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The third reason is if there's no | onger
what's called a "nmanagenent entity," sone
group that can provide information and answer
questions about it, and there is not a
corridor nanagenent plan for it. So as |ong
as you have a plan and there's an active
group that's reporting and you're in contact
with DOT and t he New Hanpshire Scenic Byway
Council, everything is copacetic.

Somebody can recommend that a road be
de-designated or that it be considered for
de-desi gnation, but the decision can only be
made by New Hanpshire Sceni c Byway Council .
They act with authority. But they nust
i nvol ve the municipalities and the nanagenent
entities, and if there's a group like North
Country Council that would be invol ved.

Q One | ast question. | noticed on the
application on the DOT site, that's a pretty

I n-dept h application.

A. Yes.
Q Has it al ways been that way?
A. | don't know for sure. | know that at the

begi nni ng, sonetine in the |ate '90s, they
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cane in with nore stringent rules. So |
don't -- all | know is apparently they
weren't quite that specific at the begi nning.
The federal legislation of 1992 laid out very
detailed rules, like 14 criteria. You had to
have the corridor managenent plan. You had
to have a commttee. You had to have scenic
and cultural resources |listed that had to be
safe. And New Hanpshire adopted sim|lar
rules and said you nust neet the federal
criteria as well. So there was -- the | egal
requi renent has al ways been very thorough.
What the actual practice was in 1994, | don't
know.
Very good. Thank you.

CHAI RVAN HONI GBERG

Conmmi ssi oner Bail ey.

QUESTI ONS BY COWM SSI ONER BAI LEY:

Q
A

Q

Thank you. Good afternoon.

Hi .

The exanples that M. Needl eman went through
with you to show you that M. DeWan eval uat ed
resources that were |l ess than 800 feet away,

were any of those in the North Country?
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Ch, | don't recall
Ckay.
W saw the |ist. | didn't --

o >» O >

All right. Are you aware of any lattice

structures that are going to be | ocated on or

near the road in the North Country, sonewhere

in the North Country, or are those truly just

exanples of if they're near the road, this is

what they're going to | ook |ike?

A | believe that you go to places |ike crossing
the Northside Road in Stark and North Road
| eadi ng toward Lost Nation Road in Lancaster,
these are highly scenic roads where the | eaf
peepers m ght go and casual visitors m ght
go. You would have situations where there
are towers. And whether they're towers or
nmonopol es, at close range it's not going to
make a trenmendous difference. So | think
there are | ocations throughout the North
Country that are simlar to the sinulations
that | had shown.

Q Ckay. | want to understand a little bit

better about your idea about the aggregate of

the visual inpacts rather than the average.
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And when you were talking wiwth M. Pappas, he
qui ckly took you through sonething, and you
said you | ooked at the mles of road that had
exposure to the existing transm ssion |ines,
and you conpared that to the m |l es of
exposure of roads if the Project is approved,
and you took the difference between those two
and you nultiplied it by sonmething; is that
right?

Ri ght.

What did you --

You want ne to go through that again?

No. Well, if that's all right, tell me what
you nultiplied it by?

In the table that we just saw, | took the
mles of roads, multiplied by the average
scenic inpact. So it's 20 mles tinmes 2.16
In the base case. And then --

Vait, wait. And 2.16 was?

The average scenic inpact --

Whi ch was - -

-- along those roads.

-- weak or whatever?

That was | ow or | ow to noder at e.
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Q Ckay.

A And t hen we said, okay, we now have expand --
put the Project in and you' re going to see
the towers fromnore places. So, instead of
20 mles, nowit's 45 mles. So we take 45
and nultiply it by the new average, which was
2.53. So we started at, call it 20 tines 2
gi ves you 40, and now we're changing to 40
times 2-1/2, which is a 100.

Q Ckay.

A So if you |l ook at the aggregate neasure, you
see things are nore than doubling. That's in

the aggregate. But if you | ook at the

average, it could even -- it could be the
sane.

Q | understood that point. Thank you. Ckay.
| think that's all | have. Thank you.

A Ckay.

CHAI RVAN HONI GBERG. Are there
ot her questions fromthe Subcommttee? M.
d denbur g.
MR, OLDENBURG | do.
QUESTI ONS BY MR OLDENBURG

Q Just one question about the simulations that
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you included. Sone of the pictures -- | get
the North Country. | can see the inpact.
But |i ke the Loudon Road picture that you

i ncl uded, the configuration being right or
wrong, and then also the towers running up
| -93, the expectation is different in those
settings, isn't it? 1In the North Country,
yeah, you're on a scenic drive, you're

| eaf - peepi ng. But the Loudon Road picture,
you know, you got the Shaw s and the Hone
Depot and everything el se. The expectation

Isn't a scenic expectation. And then driving

along 1-93 and seeing the lines up, |'mnot
on 1-93 for a scenic drive, | don't think.
Am|l -- is there a difference?

Wll, nmy recollection when | used to cone up

to clinmb Mount Washi ngton from Rhode | sl and
as a kid, when |-93 cane in and we could
drive up that for the first tinme, that was
cited as the nbst scenic interstate hi ghway
in the country. So there is an expectation
driving up 1-93 that it will be scenic.

The ot her one, the Loudon Road, | guess

that's the one by all the shopping and the

38

{ SEC 2015- 06} [ DAY 63 AFTERNOON SESSI ON] {11-21-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: MARTLAND]

39

doubl e row of towers.

Correct.

Again, the reason | had those KOP sinul ati ons
of range is to show what it neant to have a
progression fromno inpact to weak, to
noderate, to strong, to severe inpact. It's
to put an inmage by it that could be used in
Deerfield, that could be used wherever the
towers are found, you know. And there may
not be many |l ocations like that in the North
Country. And certainly if you have a

| ocation that has all that built-up area,
it's not a scenic area. But it's an inpact
for people who are goi ng shoppi ng or driving
by, going home, commuting, whatever. So |I'm
not trying to say that was a scenic area.
I|'"mjust trying to show an exanple of what it
took to get a rating of, you know, | think
that was |i ke 42 or 43 on a scale zero to 45.
Because on the picture it's "unreasonably

adverse," the one on Loudon Road. But when
you got up to the view of Dumrer Pond, it was
"adverse, probably unreasonable.” And that

just in ny mnd is totally opposite.
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Oh, it should be the opposite. Again, this
iIs -- M. Needl eman keeps asking ne if |I'ma
vi sual inpact analyst, and | keep sayi ng, no,
| amnot. But the people who are do study

t hese, and they | ook at what they call
"contrast dom nance" and | ook -- they have a
scal e, and they say that one across Dunmrer
Pond had towers sticking up and were visible,
but they weren't dom nating. They weren't
that close. So it wasn't |ike the Loudon
Road one. But when they do -- that's the
visual, the straight visual inpact, if | have
this correct.

Then there's a second | evel, and they
say, well, what's the inportance of this
site? Is this a scenic area? And there are
two or three criteria that are used. So that
woul d be one of the other criteria that woul d
way boost Dunmer Pond above the Loudon Road.
Ckay. Al right. Geat. Thank you.

CHAI RVAN HONI GBERG  Any ot her
questions fromthe Subconmmttee?
[ No verbal response]

CHAI RVAN HONI GBERG M.

{ SEC 2015- 06} [ DAY 63 AFTERNOON SESSI ON] {11-21-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: MARTLAND]

41

Rei mers, do you want to help the wtness with
redirect?
MR RElI MERS: Yes.
CHAI RVAN HONI GBERG  Thank
you.
REDI RECT EXAM NATI ON
BY MR RElI MERS:
Q M. Martland, you've been asked questions by
a lot of different parties and the Commttee.
In response to the questions you' ve been
asked and the answers you' ve given, do you
have anything that you would like to correct,
clarify or add?
A I would just like to note that there were a
coupl e questi ons asked where there was
obj ecti ons because it wasn't in ny testinony.
| think I did have some testinony that said
if the trees grow up, you bl ock the view.
Ki nd of common sense, but... there was one
other thing which |I can't renenber.
But | guess | would like to thank this
group here because you' ve been sitting
t hrough this now for 56 or 57 days. | just

had to read the transcripts. | didn't have
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to sit through this. And | appreciate the
opportunity to cone here and answer
everybody' s questi ons.

CHAl RVAN HONI GBERG  That's
it, M. Reiners?

MR. REI MERS: Yes, |'m done.

CHAI RVAN HONI GBERG  Just for
the record, it's Day 63.

All right. 1Is there any other

busi ness we need to do before we | eave?

Thank you, M. Martl and.
You're excused. But | think since we're
goi ng to be adjourning, just stay where you
are.

Li ke | said, is there anything
el se we need to do before we adjourn?

[ No verbal response]

CHAl RVAN HONI GBERG Al |
right. Then we'll adjourn and resune --

MS. MONRCE: Decenber 5th at
1: 00 p. m

CHAI RVAN HONI GBERG. -- on
Decenber 5th at 1:00 p.m

(Wher eupon the Day 63 Afternoon

42
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Sessi on was adj ourned at 2:34

p.m, with the Day 64 hearing to resune
on Decenber 5th, 2017, conmencing at

1: 00 p. m)
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|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that I amnot a
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financially interested in this action.
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