© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

STATE OF NEW HAMPSHI RE
SI TE EVALUATI ON COW TTEE

January 30, 2018 - 1:16 p.m DEL| BERATI ONS
49 Donovan Street DAY 1
Concord, New Hanpshire Af t ernoon Session Only

{Electronically filed with SEC 02-07-18}

IN RE: SEC DOCKET NO. 2015-06
Joint Application of Northern
Pass Transm ssion, LLC, and
Publ i c Servi ce Conpany of
New Hanpshire d/ b/a Eversource
Energy for a Certificate
of Site and Facility.
(Del i berations)

PRESENT FOR SUBCOWM TTEE/ SI TE EVALUATI ON COW TTEE:
Chrmm. Martin P. Honigberg Public Uilities Comm
(Presiding as Presiding Oficer)

Cnsr. Kathryn M Bail ey Public Uilities Conm

Dir. Craig Wight, Designee Dept. of Environ. Serv.

Chri st opher Way, Desi gnee Dept. of Resources &
Econom c¢ Devel opnent

W liam O denburg, Designee Dept. of Transportation

Patrici a Wat her shy Publ i ¢ Menber

Rachel Dandeneau Publ i ¢ Menber

ALSO PRESENT FOR THE SEC.
M chael J. lacopino, Esqgq., Counsel to the SEC
| ryna Dore, Esq.
(Brennan, Lenehan, |acopino & Hickey)
Panmel a G Monroe, SEC Adm ni strator
(No Appear ances Taken)

COURT REPORTER: Susan J. Robidas, NH LCR No. 44

EC 2015- 06} [ DELI BERATI ONS- DAY 1 AFTERNOON
SESSI ON] { 01- 30- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

I NDEX

CONSTRUCTI ON ( CONT' D) :
Presentation by M. d denburg
DI SCUSSI ON
LOCAL ROADS:
DI SCUSSI ON
CONSTRUCTI ON MONI TORI NG
DI SCUSSI ON
CO- LOCATI ON OF THE LI NE
Dl SCUSSI ON
TRAFFI C MANAGEMENT PLAN
DI SCUSSI ON
UNDERGROUND PORTI ON
DI SCUSSI ON
SURPLUS EXCAVATI ON
DI SCUSSI ON

PREVAI LI NG LAND USE:

Presentati on By Ms. \Wat her shy

PAGE

18

21

51

53

104

112

130

EC 2015- 06} [ DELI BERATI ONS- DAY 1 AFTERNOON
SESSI ON] { 01- 30- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

DOCUMENTS REVI EVED CR CI TED

Applicant's Exhibit 1, Appendix 9
Applicant's Brief, Condition 15
Applicant's Brief, Condition 16
Applicant's Brief, Condition 17
Applicant's Brief, Condition 18
Applicant's Exhibit 1, Appendix 10
Counsel for the Public Exhibit 555
Applicant's Brief, Condition 18
Applicant's Brief, Condition 21
Applicant's Brief, Condition 22

PAGE

20
27
27
28
45
78
88
107
107

SESSI

DELI BERATI ONS- DAY 1 AFTERNOON

5- 06} [
{01- 30- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

PROCEEDI NGS
(Hearing resuned at 1:16 p.m)

CHAI RVAN HONI GBERG M.
d denburg, want to pick up where you |left
of f?

MR. OLDENBURG  Sure. That
was a lot of information, 1'Il admt. So I
t hought maybe we could go sort of topic by
topic as it was presented by the different
groups and sort of get inpressions on, you
know, what we had heard and, you know, what
our thoughts are on the actual i npacts.

So what | tried to do was,
W t hout repeating, sort of highlight sone of
the issues. And the first part | thought 1'd
try to do is go back to the rule because I'm
going to need sone help with sone of this.
And if you take out everything except for the
construction part, the rule says that when
determ ni ng whether the Project wll unduly
interfere with the orderly devel opnent of the
regi on, the Subcommittee is required to
consi der the followi ng: The extent which

construction of the proposed facility wll
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affect | and use, enploynent and the econony
of the region. So | think that's what we're
| ooking for. Some of that I'lIl need help
with. But we sort of touched on this.

So, the Counsel for the
Public, the outstanding information that they
had |listed, and | had sort of gone over -- it
is sort of a chicken and the egg thing. You
have to have the survey, which is
outstanding, to be able to determ ne where
the line goes. And once you figure that out,
there's going to be sone need for the
exception reports. Sone have been filed and
approved, sone haven't. And then the final
design is done. And there's sone other stuff
that needs to go in, like the | aydown areas
and review of that, blasting information,
concrete batch plants. But that sort of
makes sense that that information is
outstanding. But | think in the nornal
course of a project, sone of that information
you don't know until you're ready to build
it. So I'"'mnot sure if -- we knowit's going

to go down the road. W know where it's
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going to be. And if the Applicant can
address certain issues like traffic, you
know, know ng exactly where that splice vault
is, whether it's there, you know, it's here
or 10 feet in a different |ocation, |I'm not
sure if it matters as a point of contention
of approving that portion of the Project.
But | think sone of it is, is that going to
undul y affect a business and cause, you know,
an econom c inpact to soneone if that's --
you know, the line disrupts a business for a
nonth or, you know, sonmething |ike that.

So, froma plan standpoint,
what they've asked to do i s have the DOT
del egate -- or not delegate -- have the DOT
be t he approval person of the exception
reports. And those exception reports tal ked
about -- we saw sone of themthat said, you
know, you're in the m ddle of soneone's
driveway. That's not a good place to be.
You need to nove the splice vault. So, even
t hough I'm not sure that that woul d be sort
of a condition I would assune of approval of

final construction plans, is that they limt
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I mpacts to driveways and busi nesses as nuch
as feasible. Wether we agree with that, |
guess that's up to debate whether that's a
condition, is that point is added to the DOT
responsibility. That is not one of the
condi ti ons of approval that the DOT |i sted,
but one of the conditions was approving
exception reports. But not inpacting

dri veways and things like that was not part
of sonething that they said was going to be
part of the review So | don't know if
that's sonething we want to -- so | don't
know i f you want to make a note of that and
say that's sonething worthwhile and do we
want soneone to check before the final plans
are approved.

COW SSI ONER BAI LEY: I don't
know i f you can answer this question because
this is sort of an unprecedented project.

But usually when there's a project that woul d
be buried in a road, does the buil der of the
Proj ect generally know that DOT doesn't allow
the facilities to be built under the road,

but that the Utility Accommobdati on Manual
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says it should be built on the edge of the
road?

MR, OLDENBURG I woul d think
if I was a utility and | wanted to be in a
state highway, that's the first place |I'd
| ook. Because all of them know the Utility
Accommobdat i on Manual exists. They all know
it. They all reviewit. They all live by it
because that's how all the utilities exist in
the road rights-of-way is by that nmanual.

COW SSI ONER BAI LEY: And it's
not unusual? | nean, | don't understand why
it was such a surprise that it couldn't be
built under the road.

CHAI RVAN HONI GBERG But it
wasn't a surprise. Mark Hodgdon wote a
letter to DOT saying it would be horrible --

COW SSI ONER BAI LEY: That's
ri ght.

CHAl RVAN HONI GBERG -- 1 f we
had to do it on the sides of the road, so
pl ease let us go in the mddle of the road.

COW SSI ONER BAI LEY:  Okay.
And t hen DOT said no.
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CHAI RMVAN HONI GBERG Basically
you and | shorthanded seven neetings and five
letters | think, but yeah.

MS. WEATHERSBY: The Mark
Hodgdon letter was early on, right? Don't
remenber approxi nately when. But that was
not too long after they decided to change the
route?

CHAI RVAN HONI GBERG.  Yes. I
think early in the process they recogni zed
that they wanted to go under the pavenent,
and t hey had soneone with experience, an
attorney, wite a letter that said for a
bunch of reasons you should Il et us do this.
That was the essence of that exchange |
t hi nk.

COW SSI ONER BAI LEY: Can we
pul | that up? Anybody know where that is?

CHAI RVAN HONI GBBERG We're
going to go off the record for a second.

(Di scussion off the record.)
(Conmittee menbers revi ew docunent -
Applicant's Exhibit 1, Appendix 9,
Bat es 12235- 12245)
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CHAl RVAN HONI GBERG Al |
right. M. ddenburg, you wanted to say
sonet hi ng? ' Cause we weren't ready to get
back on the record.

MR. CLDENBURG.  Just sayi ng,
iIf I"'mreading that correct, that page just
tal ks about their right to be in the roadway.
Not under the roadway, but in the roadway. |
don't think that hel ped either.

CHAI RVAN HONI GBERG Keep
going. This is about a eight- or nine-page
letter, isn't it? I'minforned this is an
11- page letter.

What page nunber is this,
Dawn?

M5. GAGNON:  Five.

CHAI RVAN HONI GBERG  This is
five? Go to the next page, please?

(Commttee nenbers continue to review
docunent .)

CHAI RVAN HONI GBERG Al |
right. M. d denburg.

MR. CLDENBURG  "While the

alignnments vary slightly due to techni cal
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constraints, the underground secti ons propose
to make extensive use of the previously

di sturbed areas within the travel ed way,

di tches and shoul der of the roads."” So the
traveled way is the paved area. So | guess
your question of --

CHAl RVAN HONI GBERG Wl |,
there's nore to this letter --

MR, OLDENBURG |'m sorry.

CHAI RVAN HONI GBERG. - -
because | think Page 8 has rel evant
information. But | think we shoul d get
t here.

MR. OLDENBURG So is that
second paragraph down. ..

(Pause)

So, | guess to answer one of
your questions, they know about the Utility
Accommobdat i on Manual because they're quoting
it. So they knew what it said, and that was
their explanation of why they wanted to be
where they wanted to be in 2015.

| think if you | ooked at the

design of the original plans that were

11
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submtted, | think one of their issues was
that in some cases they're right down the
center of the road, and it woul d have been
extrenely difficult to maintain a | ane of
traffic down the center of the road. There
woul dn't have been roomon either side to
mai ntain travel, so they would have either
tenporarily w dened the road or do sonet hi ng
else. So I'mnot sure what cane first, their
realization that they needed to be off the
pavenent or whether or not they could
actually construct it. |[|'mnot sure. But
obvi ously they knew of the UAM exi stence in
this letter.

COW SSI ONER BAI LEY:  And
rather than DOT -- | nean, could DOT have
said, well, nmaybe not down the center of the
road, but in the southbound or the northbound
travel |lane only, not all the way as close to
the right-of-way as possible, the
ri ght-of-way boundary?

MR. OLDENBURG  Correct. And
I think the Novenber, Decenber plans of 2016

showed that. They tried to basically go down

12
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the edge of the road. They were straddling
t he edge of the pavenent nore or |ess.

COW SSI ONER BAI LEY:  And DOT
said no to that as well?

MR. OLDENBURG  Correct.

COW SSI ONER BAI LEY:  Okay.

MR. OLDENBURG But of the
exception requests that have been approved,
nmost of them are for going under the pavenent
or to avoid drai nage structures, probably
bri dges or culverts or things |ike that. But
when they cross fromone side of the road to
t he other, you know, because they don't stay
on one side of the road, they actually have
to cross because of curves in the road, et
cetera, and basically they're trying to stay
in straight lines. They have to go under the
road, so they need an exception request to go
under the road. And those have been granted
to cross fromone side of the road to the
ot her.

COW SSI ONER BAI LEY: But then
there are exception requests put on hold or

sonething until they determ ne the boundaries

13
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of the right-of-way?

MR. OLDENBURG. | know there
were a nunber that are listed. And if you
| ooked at the web site --

COW SSI ONER BAI LEY: Li ke
185.

MR. OLDENBURG  And nost of
t hem wer e resci nded.

COW SSI ONER BAI LEY:  Wat
does that nean?

MR. CLDENBURG. W't hdrawn |
shoul d say.

COW SSI ONER BAI LEY:  So the
Applicant w thdrew t henf?

MR. OLDENBURG. W thdrew t hem
until | think they could figure out where the
right-of-way was. So it's sort of a
iterative process. But | think if we go back
to the rules, know ng where the final survey
Is isn't going to affect -- | nean, just
knowi ng where that line is and having a set
line isn't going to affect |and use,
enpl oyment or the econony.

COW SSI ONER BAI LEY: What
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about private property?

MR, OLDENBURG Well, yes.

COW SSI ONER BAI LEY: Isn't
private property part of orderly devel opnent,
M. lacopi no? | nean, where do we consider
private inpact on private property? |
t hought that was under Orderly Devel opnent.
Chri s?

MS. VWEATHERSBY: Conmi ssi oner
Bai | ey?

COW SSI ONER BAI LEY:  Yes.

MS. WEATHERSBY: Il think it
depends a little bit if you're tal ki ng about
interference with private property, |ike, oh,
you need to take down ny tree in order to get
the line in versus do they need private
property to construct -- do they need to
acquire private property to put the line in.
| nmean, there are certain instances where the
width of the right-of-way is in dispute.

They were three rods instead of four rods by,
say, M. Ahern's house. So if DOT says you
got to be off the road, there may not be

enough room so, therefore, they need to
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acquire private property to put the -- to
accommodat e DOT and the Project. So we don't
even know if that's the case, and we don't
even know if it is, whether or not those
private property rights can be acquired since
there's no right of em nent domain. So it
just all cones back to that we don't have a
survey of the actual wdth of the

ri ght-of-way and where the pavenent, the

di sturbed area of the right-of-way is and so
t herefore whether the Project can fit.

MR. OLDENBURG So ny take on
that is alittle different, is that all the
right-of-way -- all that survey is going to
do is confirmwhere they can't go. So |
don't think, at least ny opinion is | don't
think they're going to go out there and try
to acquire private property if the line is
two feet over the road. They're going to
actually nove the line so they don't go
outside private -- go outside the state's
right-of-way. So | think they're just using
that line to set where they can't go. So

t hey know where the line is. They can't
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cross that |ine because that's private
property. So they need to stay on the inside
of that, and they're going to set their line
according to where the right-of-way is so
they don't cross it. And if they need an
exception request to put it where they want
to put it, they're going to request it. And
| cannot see the DOT saying, no, you need to
go on private property and acquire those
rights. |1 do not see that happening. They
woul d grant an exception request to say |
need to avoid this private property.

COW SSI ONER BAI LEY: Wat
about if there's a tree or a stone wall in
t he actual right-of-way? WII DOTI, do you
t hi nk, grant an exception request to avoid
t hose things?

MR. OLDENBURG | woul d assune
they would if there was a historic stone wall
or sonething, that they wouldn't make the
Applicant go through that wall. Signs and
things |like that, I know we saw sonme exhibits
of signs that were close to the right-of-way,

and | would think those woul d be situations
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where the DOl would have quite a | ot of
| eni ence and woul dn't want the private
property i npact ed.

COW SSI ONER BAI LEY:  And
ri ght now we're just tal king about state
roads; right?

MR. CLDENBURG. Correct.

COW SSI ONER BAI LEY: What
about the local town roads? How is that
different?

MR. OLDENBURG So that's a
whol e other topic. And | think we saw sone
exhibits for that. For the |ocal roads, I|ike
in the Carksville, Stewartstown area -- and
a lot of the aerial crossings, nore than 80
of the aerial crossings are over | ocal
roads -- the DOT has no authority to approve
and will claimthey do not want the authority
to approve or review any of the work that's
done on local roads. |In fact, one of the
things in their last letter was that it nay
be actually against state |law for themto do
t hat because the fol ks that are out there

that are doing this are paid with the state

18
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hi ghway fund, and it says you can only use
state highway funds on state roads. So, for
payi ng themwi th state highway funds to work
on a local road may actually be agai nst state
law. So, you know, that's, you know, one of
the clains that they make. So it goes into
not only approving the underground |ine and
the splice vaults and everything else that's
in the northern section, but it's also the
traffic control and the access permtting on
t he |l ocal roads for the overhead |ines, too.
I mean, there's 80 access points. And |
think we heard Gty of Concord, the city
engi neer, talk about themcomng to the city
and getting an access pernt to gain access
to the right-of-way. |f the DOl doesn't
grant that, and they don't have to go to the
towns, then who grants that? To ne, that's
the | egal docunent you have that says | have
a right to access fromthat road. You know,
it's the permt that says | have the ability
to be there. And as | think the City of
Concord city engi neer said, you know, w thout

that, who's liable if sonmething happens, if
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there's, you know. ..

So | guess froma | ocal road
standpoint, | don't think that DOT wants
anything to do with approving the work on the
| ocal roads. And one of the conditions -- |
mean one of the proposals in the Applicant's
brief at the very back, if you read the
conditions, their proposed conditions did not
ask to delegate the responsibility to the
DOT. It asked, if I can sort of quote it
nore accurately under the DOT section..

It's No. 15. This is what
they wote: "Further Ordered, that with
respect to the underground install ati on and
| ocal | y mai ntai ned roads, a properly
qualified consultant sel ected by and subj ect
to the supervision of the SEC Adm ni strator,
and paid for by the Applicant, is authorized
to nonitor the construction of the Project
and | ocal ly mai ntai ned hi ghways and enforce
the rel evant requirenents of the DOT Utility
Accommodati on Manual to the Applicant's
request to install |ines underground in the

towns of Stewartstown and d arksville." I''m
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not sure about the aerial crossings.

COW SSI ONER BAI LEY: So let's
just tal k about the details of that. Monitor
the construction of the Project. So we hire
a consultant that's going to do -- that's
going to satisfy this condition. Wuld the
first part of that be to verify that an
adequat e survey was conducted and then the

second part be to nake sure the plans are all

adequate? | nean --
MR. OLDENBURG | guess |
don't know. |'m under the assunption the DOT

Is not going to certify or review that the
ri ght-of-way plans on the |ocal roads are
done correctly.

COW SSI ONER BAI LEY: No, no,
no. I|I'mtalking about if we went along with
this condition, there would be a consultant
that would sort of act -- they're proposing
that a consultant would sort of act |ike DOT.
And I'mjust trying to figure out what DOT
woul d do and whet her there's anything that
woul d be m ssed.

MR, OLDENBURG I nean, DOT is
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checking on the state section. They're
checking to make sure the rights-of-way are
adequately | ocated and that the plans neet
the Utility Accommodati on requirenments.

COW SSI ONER BAI LEY:  And
where they don't, there's an exception
report -- an exception requested?

MR. CLDENBURG. Correct.

MR VWAY: M. d denburg, the
Uility Accommpdati on Manual, its
applicability to |local roads as opposed to
state roads -- sorry. My mc is having a
hard time over here. They would followthe
UAM on the | ocal roads?

MR. OLDENBURG That's a finer
detail. 1'mnot sure --

DR WRIGHT: | guess they
woul d foll ow whatever we told themto follow
right? 1t would be up to us to cone up with
what they woul d have to do.

MR. OLDENBURG. There are
state laws that say the utilities have the
right to be in road rights-of-way. | don't

know t he nuances of state versus | ocal and
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whet her the UAM al so covers | ocal road usage.
I knowin a |lot of cases the | ocal nunici pal
bodies will say "in accordance wth DOT
measures” or whatever. So |'m assum ng that
if they had nothing el se, they would say,
yes, they need to followthe Utility
Accommopdation Manual. But it wasn't witten
for local roads, it was witten for state

hi ghways. So I'mnot really sure of your
answer. That's sonmething I'd have to | ook
at .

MR. WAY: And the condition
that you nentioned -- do you have the
condition right in front of you?

MR. CLDENBURG  The
Applicant's condition?

MR, VWAY: Yes. Could you read
It just one nore tine?

MR. OLDENBURG It's No. 15.
"Further Ordered, with respect to the
underground installation in locally
mai nt ai ned roads, a properly qualified
consul tant sel ected by and subject to the

supervi sion of the SEC Adm ni strator, and
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paid for by the Applicants, is authorized to
noni tor the construction of the Project and
| ocal Iy mai ntai ned hi ghways and enforce the
rel evant requirenments of the DOT Utility
Accommodati on Manual to the Applicant's
request to install |lines underground in the
towns of Stewartstown and d arksville."

MR WAY: Al right. So
they're not participating in design and
survey. That seens to suggest they're
nmoni toring --

MR. CLDENBURG. The
construction.

MR. WAY: Right. They'd
report to the SEC, notably Pam

Enforcenent, their authority
to enforce. Are we giving themthe authority
from our body?

MR. OLDENBURG Il would --

MR. WAY: Because enforcenent
falls to DOI. That's sonething we can't
del egate. But because this is a |l ocal road,
which is sonething different, | believe --

MR. OLDENBURG If all they're
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doing is nonitoring the constructi on w thout
being able to enforce it, | don't know why
you' d hire soneone to do that, because al
they're doing is -- you have to have the
authority to enforce the rules, right. So
maybe just nonitor maybe isn't the correct

| anguage. "Monitor and approve.”

MR VWAY: | think this has
maybe been di scussed before. But our ability
to delegate nonitoring is one thing. CQur
ability to del egate enforcenent is a whole
different kettle of fish. But | don't know
if that discussion is changed by the fact
that we're tal ki ng about | ocal roads versus
state roads. Can we del egat e enfor cement
with | ocal roads, or are we bound by the fact
t hat we can only del egate nonitoring?

MS. WEATHERSBY: It doesn't
seemli ke we're del egating here. They've
asked us to hire a consultant that reports to
the SEC, to Pam --

MR VAY: Ckay.

MS. VWEATHERSBY: -- to nonitor

the construction. |If they find an issue, the
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SEC can then enforce the condition.

MR. WAY: So the authority is
fromthe SEC.

CHAl RVAN HONI GBERG  That's
t he option they want to take on the town
roads. You may recall, | think it was
actually M. lacopino asking M. Bowes a line
of questions about the options the SEC m ght
have with respect to the town roads. And
t here were nmaybe five or six options, from
asking DOT to do it, having the SEC do it
itself, having the SEC hire soneone to do it,
which is what we're tal ki ng about right now.
That's the options. And one of the options
t hey di scussed, which was M. Bowes' | east
favorite idea, was to ask the towns to do it.
There may have been others. | don't renenber
the specific details. But that was the
exchange. And based on that, |I"'mpretty sure
the Applicant cane up with this proposal --
grabbed that suggestion, the one that said
SEC you do it through soneone you hire that
we'll pay for.

MR VAY: So under this
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option, DOT is not involved at all; is that
correct?

MR. OLDENBURG  Correct.

CHAI RVAN HONI GBERG Correct.

MS. WEATHERSBY: As | heard
what you read for that condition, and I
haven't pulled it up, it pertained only to
t he underground portion in Stewartstown and
Clarksville, and there's no condition being
proposed for a transm ssion |line going above
ground t hrough various nunicipalities on town
or city roads. Actually, does it in Concord?
No? The C ass VI roads in Penbroke?

CHAI RVAN HONI GBERG I think

(Court Reporter interrupts.)

M5. VEATHERSBY: R ght. I
think it just crosses those roads rather than
paral |l el .

MR. OLDENBURG So if | keep
going, No. 16, that condition deals with
ar cheol ogi cal surveys under the |ocal roads
in Stewartstown and d arksville.

No. 17, the underground
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installation of the |ocally maintained roads
in Stewartstown and d arksville. "A properly
qualified consultant sel ected by and subj ect
to the supervision of the SEC Adm ni strat or
and paid for by the Applicants is authorized
to review and approve all requests relative
to curb cuts, driveways, detours, et cetera,

i nvol ving |l ocally naintai ned highways in the
towns of Stewartstown and d arksville" in the
same manner that it reviews and approves
conpar abl e requests for state-naintained

hi ghways.

So | would take that to nean
t here goes your enforcenment part because that
allows themto review and approve the work
done in those | ocally naintained roads. |
haven't quite got to the aerial crossings,
but. ..

So the next one, No. 18, |
won't read the whole thing, but it's
basically the same thing. The SEC
Adm ni strator would... there would be a
consul tant properly, "a qualified consultant

sel ected and paid for by the Applicant is
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authori zed to review and approve traffic
control neasures and a traffic managenent
pl an for the underground installation in the
| ocal |y mai ntained roads in Stewartstown and
Carksville."

MR, VWAY: And that would cone
back to us.

MR. OLDENBURG |'m not sure
how t hat would work. [|If there was an issue,
I would think they would deal with it, |
mean, if it was an obvious issue. If it was
a traffic control issue, signs were
I nappropriately in place, | would expect that
they woul d take i mmedi ate action to correct
t hat because that's a life safety issue. But
if it's sonmething that isn't a life safety
issue, if thisis, and |I've seen this
repeatedly, they're leaving litter on the
ground or sonething |like that, that m ght
cone back to the SEC. But |I'mnot sure
exactly where the dividing line would be is
what they have the authority to approve
versus cone back to us for.

MR VAY: So, | nean, the
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challenge is, in the local roads, the DOT is
not involved. There's soneone that we hire

t hat addresses the issues and reports back to
us, and we do the enforcenent. How are we
goi ng to be evaluating w thout going back to
DOT if DOT isn't involved? 1It's alnost |ike
we have two DOTs here. Howis that going to
work, particularly if we have to nake a
deci si on?

MR. CLDENBURG  That's a good
question. You know, if they come back wth
an i ssue, are we technically qualified? |Is
Pam technically qualified to answer it?
don't know.

CHAI RVAN HONI GBERG | think
we woul d go with soneone who has experience
dealing with DOT requirenents. There's
probably a raft of former DOT engi neers here
or fromother states, or high-priced
consul tants who do this stuff. | don't see
this as an i nsurnountabl e problem

MR WAY: | don't think it's
i nsurnmountable. But I'"'mtrying to figure out

in ny owmn mnd the |logistics of it,
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particularly if we're going to be doing the
enforcenent. | would think we're going to
have or sonmeone is going to have to have an
appreci ation of what they're going to be able
to enforce. Now, getting the right person on
that end is going to take care of 90 percent
of the issue. But there m ght be issues
where we have to nake decisions, and then if
we go back to DOT, is DOI going to say, "Hey,
not us?"

CHAI RVAN HONI GBERG.  Yes,
that's exactly what they're going to say
because they will have di scl ai ned
responsibility for those roads and say you
t ook responsibility for these roads, you
figure it out.

COW SSI ONER BAI LEY: I "' m not
really sure about what decisions you're
tal king about. So as | understand it, the
proposal that the Applicant is nmaking is, for
| ocal roads, we hire a substitute DOT that
has the authority to nmake sure that things
are done according to plan, that there's a

good plan in place and that things are done
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according to plan. And if they deviate from
conditions that we establish, then | think
that DOT 2 would cone to us and say, | ust

| i ke the regular DOT would conme to us | think
if it happened on a state road, that they
were deviating or failing to neet one of our
conditions. And then DOT would report to the
Comm ttee, and that would be -- we would

deci de what the enforcenent of -- how to
enforce that condition.

Are you tal ki ng about anot her
deci sion? Are you tal king about the decision
we're trying to make here or --

MR. WAY: Yes. I'mtrying to
get a sense, in terns of if we're hiring
soneone on | ocal roads and you said make sure
it's occurring in the proper manner, which is
sonetines different to ne than nonitoring --

COW SSI ONER BAI LEY:  Yeah.

MR. WAY: -- and they're going
toidentify if there's any issues. And
there's a responsibility back to us to maybe
make a deci sion on enforcenent if there is a

problem and we don't have DOT as an
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expertise. I'mtrying to think of how our
role is going to be ongoing in this process.

COW SSI ONER BAI LEY: I don't
think our role is going to be ongoi ng unl ess
there's a significant deviation from what
they' re expected to do.

MR. OLDENBURG | woul d expect
that consultant to say there's an i ssue and
this is nmy recommendation to fix it.

MR WAY: And we woul d just
say okay.

MR. CLDENBURG  Yes or no.

CHAl RVAN HONI GBERG Wl |, we
woul d consi der what that person said.
Presunmably the Applicant, who is in the
m ddl e of the construction, would have an
opinion as well. And we would have to --
basically, we'd have to adjudicate that at
sone | evel

MR. OLDENBURG So whil e that
di scussi on's been going on, |'ve been trying
to | ook through the conditions. And granted,
t hese are the DOT conditions. | couldn't

find anything related to approving the
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access, any access pernits or anything
dealing with the aerial crossings access to
the right-of-way fromthe | ocal roads. So
the aerial, the 80 aerial crossings where the
road is going to have to be at | east
tenporarily closed while they string the
W res across, | don't see where those | ocal
roads -- a statenent about who's going to
nonitor, review and approve those crossings
and the requirenents of any of the traffic
control issues related to those aeri al
crossings. So that m ght be one part that's
m ssi ng.

COW SSI ONER BAI LEY:  Yeah.
And | think the Applicant -- | asked a
questi on about whether they were asking us to
just approve those crossings. And the
Applicant's response was, yes, that if we
I ssue the certificate, they woul d expect us
to be approving the crossings, |ike DOT woul d
approve the crossings on state roads. But |
think we need a little bit nore work on what
DOT does when they're doing those approval s

t o understand what we woul d be approving.
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MR OLDENBURG Well, ny
vi si on when we approve sonething like that is
there's going to be access points off of the
roads. There's going to be erosion and
sedi nrent control issues that are going to
have to be addressed at each crossing to get
their equipnent in and out. And then there's
going to be traffic control sign packages
that go with that. And then if they're
stringing the lines aerially across the road,
when t hat operation happens, | would have to
believe they're going to close the road for,
you know, however |ong that takes to get the
| i ne across and secure. So there's going to
be a traffic control package that goes with
that. Sone of these roads it's going to be
i nsignificant and sone others it nmay not.
When t hey cross, you know, sone of the C ass
VI roads that we heard about, there probably
isn't going to be any issue. But when they
cross Loudon Road in Concord, there's going
to be an issue. Sonebody's going to have to
approve that package, that traffic control

package.
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DR WRIGHT: So you're saying
they're going to have to approve everything.
It's not just the construction, the UAM
It's the traffic control, it's the signage
and everyt hi ng.

MR. OLDENBURG | woul d say
yes.

MS. WEATHERSBY: And | woul d
t hi nk sone of these issues extend beyond the
construction tine. Even though the Project's
conplete, if they' re using road crossings as
part of their access way, which we've seen
certain towns want the driveway permts, et
cetera, that there's going to be kind of an
ongoi ng nuni ci pal issue with the road
Cr ossi ngs.

MR. CLDENBURG  You know, just
think of the construction to get to the
aerial lines. So some of it's going to
i nvolve the clearing. So they're going to
have tree cutting, so you' re going to have
| oggi ng operations in and out. And then
you're going to have access to build the

access roads thenselves. So you're going to
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have, it was expl ai ned, bull dozers, going to
have trucks | aying down gravel. You're going
to have the crane pads that have to be built.
And all that's material in and out off of a
road, and that's going to be -- you know, al

t hat equi pnment, there's going to have to be
soneone out on the road nmaking sure that it's
safe for themto access the road. You know,

t he cranes comng in, the pieces, the towers
that are -- parts and pieces comng in, al

of that cones off a road. So sonebody needs
to make sure that access is appropriate, safe
and secure.

COW SSI ONER BAI LEY:  And is
t here al so a conmponent of the wear and tear
on the road, and does DOT worry about that
aspect of it in the state roads?

MR. OLDENBURG  Yes.

COW SSI ONER BAI LEY: So
that's another thing we'd have to cover wth
DOT, too.

MR. CLDENBURG  So, usually
you have an access pad. So they would put in

| i ke bi gger stone, sonething along the edge
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of the road, so when trucks cone and go they
don't destroy the edges of the road. And it
al so hel ps get like nud and stuff |ike that
off the tires so they're not tracking dirt
and debris and everything else all over the
road. So that's usually a conponent that
you'd want to make sure is in place, and that
| eads to erosion control neasures. And then
signing and flagging, you're going to need
sonmebody to make sure these vehicles com ng
and goi ng have access. So | would -- soneone
needs to approve that. And if they're on
non-DOT roads, |I'massumng it's going to be
this consultant that's going to have to
approve all that.

CHAI RVAN HONI GBERG Is there
a difference where there's not an existing
ri ght-of-way versus where there is an
existing right-of-way today? Because there's
a fair length of this in an existing
ri ght-of-way where there's already a crossing
over these town roads. In those
ci rcunst ances, the relevant utility whose

line it is works wwth the town; right? |If
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they need to do sonethi ng across Loudon Road
today, they work with the Cty.

MR. OLDENBURG  Correct.

COW SSI ONER BAI LEY: I's
Loudon Road not a state road?

MR, OLDENBURG No, it's a
city road. It's in an urban conpact, so the
city --

COW SSI ONER BAI LEY: Oh, so
we' re tal king about Loudon Road, too, not
just North H Il Road that DOT's not going to
have authority over?

MR. CLDENBURG. Correct.

COW SSI ONER BAI LEY: Wat
el se are we tal ki ng about ?

[ Laught er]

MR. OLDENBURG  There's 80
ot her aerial crossings over town roads that
the DOT is not going to review.

COW SSI ONER BAI LEY: Hmm

MS. WEATHERSBY: It just seens
as though the affected nmunicipalities should
sonehow be involved. | nean, they need to

know that this road, you know, is going to be
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tenporarily closed whil e sonethi ng goes over,
or there's a new driveway, new access road
being put in. It's just -- you know, |I'm
warnm ng up to the idea of requiring driveway
permts and whatever other nunicipal permts
are needed on a nunicipal level if this were
not -- if this were any other transm ssion

pr oj ect.

MR. OLDENBURG  There's
sonmething else | think that goes with that is
emer gency response. |If a worker gets hurt,
you know, you' d hope that the town knows how
to access the right-of-way and have been
I nvol ved in know ng where to go. |I'm
assum ng that's going to happen, anyway. But
if they had to issue a permt how they access
t he right-of-way, you would think part of
that permt would be checking with the
ener gency response people to know where that
access is. But...

Do we want to nove on to a
di fferent topic?

CHAI RVAN HONI GBERG Il want to

say one nore thing. But if there's an
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existing right-of-way there today, they know
what the access is. The only stretch where
there's a newright-of-way is in the North
Country.

MR. OLDENBURG  True.

CHAI RVAN HONI GBERG:  Once you
get past the North Country, it's all existing
right-of-way with existing crossings; is it
not ?

COW SSI ONER BAI LEY: Wl l, we
need to look into the record on this. But I
got the inpression that they were going to be
bui | di ng new access roads on the existing
right-of-way. So that was going to require
access points that have been sort of grown
over for years and years to be reopened up.

MR OLDENBURG  Yes.

CHAI RVAN HONI GBERG  That may
be true. | think there was a series of
questions we had about bell-shaped --

COW SSI ONER BAI LEY:  Aprons.

CHAI RVAN HONI GBERG:.  -- aprons
versus the ones that hit just at the

90-degree angle and are the wdth of the
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ri ght-of-way once you get inside. So there
may be work that needs to be done on them
but they exist. Those things are in place
today. They're not new.

MR, OLDENBURG I think it's
nore of an awareness that there's activity
goi ng on.

CHAI RVAN HONI GBERG  Yeah,
clearly there needs to be awareness of
activity that's going on and coordi nati on and
information provided. | would -- | don't
think that the Applicant expects that if it
got a certificate fromthis body that it
woul d not be informng the | ocal communities
of its plans and working with the city
engi neer or whatever town road agents are
rel evant to the di scussions so that they
would do it in a way that would not interfere
w th what the town needs to do and coordi nate
wth the town. That's never been ny
under st andi ng of what they intend to do here.
They want to be able to work with the towns.
The towns are stiff-armng them which |

perfectly understand, so they're not able to
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make any kind of agreenents right now  But
their expectation and hope is if a
certificate is granted, then they're going to
the towns and saying let's tal k about how
we're going to get this done because we have
aright to doit now That's how this would
work. W can -- if we wite that in as a
condition of sone sort, that would work. But
that doesn't deal with the North Country,
where there's new ri ghts-of-way and new
crossings that are required. And it doesn't
fully answer the question about how they're
having to reconfigure sone of those existing
access points, which is an issue for them
But am | w ong about that?

MR, OLDENBURG No, | think
you're right. |'massum ng a worst-case
scenario is where they want to go in and do
sonet hing and the town said don't talk to ne,
| don't want anything to do with it. But |
woul d assune that you're right. You know, if
they get a certificate to go and do this
wor k, they would be talking to the

communi ties and, you know, naking sure
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ener gency responders and public works
directors and road agents all knew what was
goi ng on so that, you know, none of it was a
surprise and everybody knew what was goi ng
on. So...

COW SSI ONER BAI LEY: Does
anybody know where in the record the -- |
know it's in the Application sonewhere -- but
where the crossings that we, the Site
Eval uation Committee, are going to -- or have
been asked to approve that aren't under DOT
jurisdiction? D d you say there were 89 --

CHAI RMAN HONI GBERG  Ei ght .

MR. OLDENBURG | can only
tell you that that's what the DOT said in
their letter, that there was 109 -- let's
see. There were 109 aerial roadway
crossings, 29 of which are over state roads
and 80 are over |ocal roads. Now, if |
remenber, swi nging at the fence here, it's
Appendi x 9 is the aerial crossings.

CHAI RVAN HONI GBERG Wl |,
there's a flurry of activity going on to our

| eft over there with Ms. Gagnon and M. Cetz
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trying to figure out the answer to this
questi on.

MR. CLDENBURG.  Which is
several hundreds pages long, with pictures or
a sketch at each crossing.

MR. I ACOPI NO It's
Exhi bit 9, 679 pages.

CHAI RMVAN HONI GBERG It's
Exhi bit 107

MS. GAGNON:  Appendi x 10.

CHAI RVAN HONI GBERG:  Appendi x
10. Sorry.

MR. OLDENBURG | was cl ose.

(SEC nenbers revi ew ng docunent -
Applicant Exhibit 1, Appendi x 10.)

COW SSI ONER BAI LEY:  Okay.
So we're on Exhibit 1, Appendix 10. It
starts out with alist. And the fifth one
down, M. d denburg, says "State of New
Hanmpshire, D anond Pond Road." So the State
of New Hanpshire owns D anond Pond Road, but
that's locally nmaintained, so that woul dn't
be under DOT?

MR. OLDENBURG That's a good
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question. There are state roads that are
| ocal |y mai ntained, but there's a | ot of
di fferent configurations.

CHAI RVAN HONI GBERG  The title
of this appendix is a clue, "Locally
Mai nt ai ned Roads. "

MR. OLDENBURG So | can tel
you one thing. The State of New Hanpshire --
Chri stine Lake Road is a state-nmaintai ned
road. It's a road to public waters. It's
their driveway up to the beach. But | don't
think it crosses there, does it? Oh, yes, it
does. Yes. So I'mnot quite sure why that's
shown as a |l ocal road because that is
st at e- nai nt ai ned.

CHAI RVAN HONI GBERG  Thi s
table | ooks |i ke every crossing. Every road
crossing's here 'cause it's got 3, 93, 132 --

MR. OLDENBURG. Ch, it does.

COW SSI ONER BAI LEY:  So coul d
we ask sonebody to show us where the locally
mai nt ai ned roads are? | agree it | ooks |ike
this is a larger |ist.

CHAI RVAN HONI GBERG We're
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going to take a ten-m nute break and see if
we can get sone clarity here.

(Recess was taken at 2:16 p.m

and the hearing resunmed at 2:28 p.m)

CHAI RVAN HONI GBERG M.
| acopi no, | understand you have sone
i nformation for us?

MR [TACOPINO Yes. | just
wanted to explain what occurred during the
break. Mself and staff for the Conmttee
revi ewed Appendi x 9 and 10 of Exhibit 1.
There's a table at the begi nning of each of
those. And although they're titled
differently, "State-Mintained Roads" and

"Local | y Maintai ned Roads," those tables
appeared to be identical to each other and
contai ned all of the road crossings. The
only way that | can see to delineate themis
by the title colum in the spreadsheets in
each exhibit or in each appendi x. And then
foll ow ng each of those tables is a series of
pl ans, which each plan on the first page has

a number, and you can conpare the table to

the plan. So that's what occurred over the
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break and that's what | have to report to the
Commttee. So, Appendix 10 is not just the
| ocal | y mai nt ai ned roads.

CHAI RVAN HONI GBERG  Thank
you.

COW SSI ONER BAI LEY:  And j ust
qui ckly counting, there's nore than 20 "State
of New Hanpshire" indications. How nmany did
t he DOT say there were?

MR. CLDENBURG.  Twenty-ni ne.

COW SSI ONER BAI LEY:  On,
okay. Let ne see. Let ne keep going.

MR. OLDENBURG But I think if
you go to the plans after the | ocal roads,
you'll see --

COW SSI ONER BAI LEY:  Yeah,
there's nore than 29 that say "State of New
Hampshire. "

MR. OLDENBURG But if you go
to the plans, the first one's crossing over
Hal | s Stream Road, then the second one is
over Wswell Road, third one is Hol den Hil
Road. So it just shows sort of a roadway

al ignnent and a crossing of each of those
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roads. So |'massunming in that area that's
all new right-of-way, so that right-of-way is
going to have to be cleared. That
right-of-way is going to have to be --
there's towers and access roads that are all
going to have to be built, and they're all
going to be accessed off of those | ocal
r oads.

COW SSI ONER BAI LEY:  And |I'm
stuck trying to figure out which ones are
| ocal and whi ch ones DOT is going to handl e.
Well, do we need to figure this out right
now? W should nmark it because we absolutely
have to know, if we get to the point where
we're going to grant a certificate, where we
are granting the crossings and where we
expect DOT to be granting the crossings. But
maybe we find out -- if we get that far, then
we can figure it out then.

MR OLDENBURG  Ckay.

CHAI RVAN HONI GBERG |'d say
consider it marked, but | don't know who's
going to do that.

Ms. Monroe and M. | acopino,
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can you, between the two of you, keep track
of things we say we need to mark and circle
back to?

M5. MONRCE: Yeah.

MR | ACOPINO W can do
t hat .

COW SSI ONER BAI LEY: Is there
a good way, M. lacopino, for sonebody to
tell us which ones are state and which ones
are | ocal ?

MR. | ACOPI NO | suppose
Iryna and | can go through the list and | et
you know what the list says. | don't have
any i ndependent know edge that anything is a
state road or local road other than what's in
t he docunent itself.

MR. CLDENBURG And it may be
harder to figure out. Like we nentioned,
Loudon Road is Route 9, which you woul d think
Is a state road, but it's actually an urban
conpact, where the town -- it's a state road
where the town has the authority -- or has
the right to maintain it. And there's other

roads out there, too, that may be | abel ed as
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a "State of New Hanpshire" roadway, but the

state doesn't maintain it, like Christine
Road. It's a Oass IlIl, aroad to public
wat er s. But the state doesn't -- | nean,

it's a driveway. So the state doesn't put
any noney into it, doesn't plowit.

COW SSI ONER BAI LEY:  Woul d
the state be granting a certificate to cross
it?

MR. OLDENBURG ' m not sure.
' m assum ng.

COW SSI ONER BAI LEY:  Okay.

MR. OLDENBURG So if we put
that sort of in a "parking lot,"” one of the
ot her issues, and this m ght be an easier one
to tackle maybe, is the co-location of the
line with the high-pressure gas |ine, where
they're in the existing corridor. W heard
sone testinony that that was because of a
potential tower coll apse that coul d puncture
the line and could lead to all sorts of bad
things. Sort of nmy take on it is that the
el ectrical engineers and everyone el se that

wor ks for Eversource would know better than
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anybody whet her or not that was an issue, and

they've testified that it isn't an issue. So

Il would -- with no greater guidance than
that, | would say that it probably isn't an
I ssue.

CHAl RVAN HONI GBERG Wl |,
mean, the co-location exists today. There's
transm ssion lines in the existing
ri ght-of-way with gas pipelines in the
exi sting right-of-way. And the National
El ectrical Code has very specific
requirenents for what is allowed there. |
think they know that. There are, | believe,
portions of that that the PUC had to review
crossings that were part of that stretch.
And the Safety Division of the PUC concl uded
t hat they know how to do this, and one of the
conditions of the approval was that they
follow the electrical code in terns of
setting it up. | don't think that's -- it's
not sonething that should keep people up at
ni ght .

MR. CLDENBURG | woul d agree.

| think the whole i ssue was that the towers

52

5- 06} [ DELI BERATI ONS- DAY 1 AFTERNOON

SESSI ON] { 01- 30- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

53

were getting closer to the line, if that was
an i ssue.

CHAI RVAN HONI GBERG  The
el ectrical code is very strict. It is set up
to avoid things bl owi ng up, anong ot her
t hi ngs.

MR. OLDENBURG  One of the
ot her issues that was brought up that hasn't
been conpl eted yet was the whol e di scussi on
on the topic of the Traffic Managenent Pl an
and what goes into that. And we saw sone of
it. There's a traffic control plan that's
devel oped at each |l ocation of the work. W
saw exanpl es of what was devel oped that were
presented for the design at the tine. Those
typically woul d be devel oped based upon the
final construction plans. There's also sort
of an operations plan that's devel oped whi ch
woul d take into account the nultiple
| ocati ons bei ng open at one tine -- so, how
are they going to deal with, you know, you
have t hree excavati ons going on at one tine
within a mle and a half. How do you deal

with the overl ap, how do you deal fl aggi ng

5- 06} [ DELI BERATI ONS- DAY 1 AFTERNOON

SESSI ON] { 01- 30- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

operations, any signal operations or things
li ke that. Al so deal with emergency
response. So you have, you know, an

ambul ance that has to get through or a fire
truck that has to get through. How do you
ensure there's no traffic backups and that
they have a clean, free flow through the
constructi on zone. So those types of things
would go into the traffic operations plan.
It also deals with all sorts of the

requi rements, you know, from a standard

st andpoi nt .

MR. WAY: M. ddenburg, so
the difference between the operation plan and
the traffic managenent pl an?

MR. OLDENBURG Well, one is
nore of a -- a traffic control plan is nore
set up as this is where the signs go, this is
where the flagger goes, this is where the
tenporary signal would go. And then the
operations plan is nore how you woul d operate
it. It could also go into different types of
strategies that you m ght use to | essen

traffic inpact. An exanple m ght be, say in
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Pl ynmout h, where the roundabout is closed.

You put a sign on the interstate that says,
you know, construction on 175A in downt own

Pl ynout h, use Exit 26, go up to the next

exit. So you can al so use different neasures
that you see that m ght include, you know,
smart work zones. W see those a |lot on 1-93
today. It could say, you know, "Construction
Ahead, " "Wodstock 5 mles, 5 mnutes." Sort
of gives you a heads-up of. You know, when
it says "Wodstock 5 mles, 20 mnutes," |

m ght want to seek an alternate route.

MR. WAY: And that's in the
operati ons pl an?

MR. OLDENBURG  That woul d be
sort of the strategies in the operations
pl an, correct.

The ot her component of it
deals with a public outreach plan and maki ng
sure -- an exanple is, recently in Conway,
Route 16 over the Saco River, that bridge was
closed to one way only. So there was a big
detour around it. So we wanted to nmake sure

peopl e knew how to get to North Conway and
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the shopping. So there was a whol e public
outreach plan that was devel oped. W heard
Ed Roberge, the city engineer in Concord,
tal k about the public outreach plan they did
for Concord Main Street. So that's part of
your traffic control, your Traffic Managenent
Plan that would go intoit. So --

MR WAY: So is that all part
of the Traffic Managenent Plan, or is it --

MR, OLDENBURG It is.

There's three distinct conponents of it. One
iIs the traffic control plans, which are the
actual physical plans thensel ves; the
operations plan, how are you going to operate
traffic, you know, during the construction;
and then the public outreach conponent, which
is how do you | et people know what's goi hg on
I n the construction.

MR. WAY: And the only thing
we have right nowis the traffic control
portion? 1Is that --

MR. OLDENBURG. No, we don't
even have that. W have portions of traffic

control plans fromthe old design. M
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understanding is that they've gone -- we sort
of saw the initial docunentation that have
gone to the DOT Traffic Control Commttee.

My understanding is that sometine next nonth
they' Il have plans nuch further along dealing
with the Traffic Managenent Pl an and things
like that. So the original neeting -- and
there's the neno on the web site. | think it
was presented as testinony. They nade
initial contact with the Traffic Control

Commi ttee. That Committee set out what the
requirenents are to neet all three of those
conponents and what the Applicant needs to do
to develop that Traffic Managenent Plan. So
while we haven't seen it, it's in the works.

COW SSI ONER BAI LEY: Is it in
t he works for the | ocal town roads?

MR. OLDENBURG No. It was
very specific that it's only the state roads
that it covers because that's the only review
and approval authority that DOTl has is over
t he state roads.

M5. VEATHERSBY: M.

A denburg, does DOT sign off on all three of
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t hose plans, types of plans, or just the
outreach plan for state roads?

MR. OLDENBURG Yes. So what
woul d happen is the Traffic Control Conmmittee
met, and it designates how significant the
traffic inpact is going to be due to the
Project. So nobst projects are considered
non-significant, where they're not going to
i npact traffic unduly. There's also a Level
2 significance and a Level 1 significance.
So a Level 1-significant project is |ike
| -93, has a huge inpact on traffic. This is
considered, | believe it was a Level 2-
significant project, where all these
conmponents are required. So if it was
non-signi fi cant, you wouldn't have to do a
public outreach plan. You wouldn't have to
do an operations plan. You'd just have to
cone up with the traffic control plan. But
because it's considered a significant
project, those three conponents cone into
play. So you wouldn't do these conponents if
it didn't have the traffic inpact that it's

goi ng to.
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MS. WEATHERSBY: So in this
i nstance, all three of those plans will be
requi red and be approved by DOT.

MR. CLDENBURG  Yeah. So the
next stage of this is they cone back to the
Traffic Control Commttee wwth a Traffic
Managenent Pl an, and that gets approved by
t he DOT.

MS. WEATHERSBY: And in the
public outreach portion, are they required
generally to talk with the vari ous
comuni ties about -- we heard testinony about
festivals and fairs and triathlon events.
Does that cone into play here, or is that
separ at e?

MR, OLDENBURG No.
Absolutely that would conme into play. So
woul d assune, just |ike any DOT project,
there's certain major events that are either
statew de or local that would be incl uded.
You know, the NASCAR race, the Prouty Bike
Race up north, any of those regional or
statewi de or even |ocal events you woul d want

to mention in the traffic operations plan
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that no work takes place during, you know,
this weekend due to this event. You' d al ways
want to have that nentioned. So it wll take
a review of, you know, all those | ocal

events, you know, and neking sure they're
accounted for.

MS. WEATHERSBY: And is there
an opportunity for a community to submt
things to the DOT or nmake comments, you know,
oh, you forgot ny fiddlers festival or
what ever it may be?

MR. OLDENBURG And that's one
of the -- what the DOT would normally do is
t hey have public informati on neetings, public
heari ngs, go to a select board neeting and
talk about a lot of this.

| nmean, we heard testinony --

I will get the bridge and the route w ong.

But on Route 18, I|ndian Brook, Sugar Hill,
that bridge was closed. Maybe it was Route
116. W heard testinony fromthe pancake

pl ace about it. But one of the other, the
nursery or the | andscape, one of their issues

was when we wanted to close that road was i n
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their prinme tinme to get plants out to narket.
And so we actually noved off the construction
a nmonth based upon that to accommopbdate their
needs. So that typically happens. And the
only way that really happens is with direct
conversations wth the comunities on when
t hese events are.

MR VWAY: So | think I know
t he answer to this question, but just to
maybe summarize. In terns of the | oca
roads, DOT is not going to participate.
They're not going to have a Traffic
Managenent Plan review. They're not going --
t hat doesn't go before the review committee
on local roads. So there's nothing to
requi re an outreach plan unless we require
it, which we could do. But there's no
simlar process in |local roads that woul d be
In state roads.

MR. OLDENBURG  Correct.

COW SSI ONER BAI LEY: Can |
ask a followup? Wen we say "l|local roads"
in this part of the conversation, are we al so

t al ki ng about Loudon Road?

5- 06} [ DELI BERATI ONS- DAY 1 AFTERNOON

SESSI ON] { 01- 30- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

62

MR VWAY: Yes.

MR. CLDENBURG. Yeah.

COW SSI ONER BAI LEY:  So
there's no traffic plan for Loudon Road that
DOT i s working on.

MR, OLDENBURG Not that DOT
is working on, no. | do not believe so, no.

DR WRIGHT: So this nust
happen all over the state, though. This
can't be the first tinme where you have a m X
of state roads and | ocal roads being i npacted
by the sanme project, is it?

MR, CLDENBURG. No. | nean --

DR WRI GHT: GCkay. So DOT
just worries about their portion and lets the
| ocal s do whatever they do at that |evel.

MR. OLDENBURG.  So al nost
every DOT project has an intersection with a
| ocal road. So |ocal roads are affected to
sone degree. Sonetines work requires to go
up a local road just sone distance just to
make the match work from a construction
standpoint. But state |aw says, on a DOT

project, DOT controls the construction
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activities on all roads. So we have a
muni ci pal work zone agreenent that the DOT
asks the communities to sign that says during
t he work we manage the construction on state
and | ocal roads. So we have an agreenent
that the town signs, that DOT signs, that
says during the work on our projects, we have
the authority to manage traffic and
construction on local roads. That's a --
it's arequirenent. And that's the only way
t hat we can actually operate on |ocal roads.
This project doesn't have that, so...

COW SSI ONER BAI LEY:  And the
difference with this project is that -- well,
l et ne ask you this: If it were not a DOT
project, but it were a project that DOT were
involved in with respect to the state roads,
then would the towns be taking the | ead on
the i npact on their roads?

MR. OLDENBURG  Yes.

COW SSI ONER BAI LEY: And so
here we've been asked to pre-enpt the towns'
authority on this kind of thing as well, |

guess.
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MR OLDENBURG | guess to
sone degree, yes. Yeah.

So, sone of the other things
t hat have been tal ked about with the Traffic
Managenent Pl an, and we can -- was the way
the traffic wll be managed with one | ane of
traffic on a lot of the roads, especially in
t he underground section. So in the
under ground section -- let ne limt that to
t he Bethl ehnemto Bri dgewater section having
one lane of traffic. M. Farrington said
that the volune of traffic al ong those
sections of road, you know, that woul dn't
cause an issue. And | would tend to agree
that the traffic volunes that |'ve seen, the
only place |I've seen them on the exception
request, traffic volunes are on there. Sone
of the traffic volunes on those roads are
very |low, easily nmanaged with a fl agger and
one |l ane of traffic. You know, you're going
to get situations |ike in downtown Franconi a
where it's going to be a little bit harder to
manage. But the traffic volunes, you are not

going to see ml e backups. You're not going
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to see huge traffic issues if they' re nanaged
correctly. And | would believe in Franconi a,
with a flagger they'll probably operate a
little bit better because that's one way

t hrough and the other two-way stopped. So
with a flagger, it alnost operates |like a
signal, you know, they're going to direct
traffic, who goes when. So I think it's
easier, in ny view Mght be easier to
manage with a flagger. That doesn't say
during operations when they' re not there and
the flagger isn't there at night. That's
going to be how do you | eave that, nuking
sure it's left -- that's where you don't know
because you don't have plans. But throughout
this section, if this was building 2,000 feet
of conduit and one splice vault, this would
be a no-brainer. | think the problemis
where you get the series -- they have to
build this in two years. That's 25 mles in
a year. | nean, we did the math. And

100 feet a day, that neans they have multiple
crews out there operating all at the sane

time. So they could have in that 52-mle
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section a dozen crews. So, going through one
traffic control operation m ght not be an
I ssue, two, three. But when you get to 12,
is that -- that's going to have sone sort of
I mpact on the way people get to where they're
going. And how that's managed is going to be
the tough part. And we haven't really heard
how they're going to manage nultiple work
zones, you know, nmultiple HDD drilling
operations. Sone of the areas are going to
be easier than others. Sone are going to be
nore difficult. | think once you get down
into sonme of the | ess popul ated areas of
Route 3 through Canpton and Thornton, it
mght be a little easier. The road gets a
little wider. You're around the interstate
where there's nore options. But when you're
goi ng through Franconi a and Easton and Sugar
H Il and downtown Plynouth, how you manage
that traffic is going to be pretty inportant.
COW SSI ONER BAI LEY: Do you
think that there is a way to have it nanaged
where -- well, let nme -- where it wouldn't

affect the orderly devel opnent? | know
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that's putting you on the spot.

MR. OLDENBURG That's getting
to the end, isn't it?

COW SSI ONER BAI LEY: Al
right. Don't answer.

MR, OLDENBURG I think
there's going to be certain conponents that
are going to be alittle nore difficult than
others. But they've addressed sone of the
maj or ones, you know, dealing with traffic in
downt own Pl ynouth. Have they done it to our
satisfaction? That's the question. Patty,
you had a...

MS. WEATHERSBY: Yeah, | was
going to say, | think during the testinony
you kind of took themthrough, you know, best
case, you've got this many stops that | ast
one m nute each. You know, if you went
t hrough various scenarios in total, what
woul d the del ays be, that we have sort of
that range of nunbers. | think it's just up
to us to decide if everything is working to
the best it can be, it will still delay

people. And, you know, those effects on
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travel, tourism people's jobs, et cetera,
you know, what | evel does it becone too nuch
for us, whether they get there or not. |
don't know.

MR, OLDENBURG | nmean, the
best case is you get there and there's no
traffic and the flagger lets you right
through. The worst case is they're
off-loading a splice vault and traffic is --
you' re stopped there, you know, for five or
ten mnutes while they off-load that, because
they're not going to want you anywhere near
that crane sw nging that big piece of
concrete next to your car as you drive by.
So I would envision that that's going to
happen. How many of those do you hit al ong
the way? That's, you know -- how | ong does
it take you to, you know, get set up in the
norni ng and get the flaggi ng operations to
sort of coincide, if you wll, if they need
to.

MR VAY: M. ddenburg, |et
me put you on the spot.

MR, OLDENBURG | haven't been

SESSI

DELI BERATI ONS- DAY 1 AFTERNOON

5- 06} [
{01- 30- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

for the last three hours. | feel like |I've
been through an interview.

MR VAY: M. ddenburg, |et
nme put you really on the spot. So in your
experi ence, when you | ook at sone of the
spots that we've tal ked about that m ght be
nore and nore chall engi ng, are there sone
that do | ook feasible on paper, but by your
experience mght be very difficult to
i mpl enent and you woul d have nore concerns
about? Like, for exanple, | understand what
the plan is in Plynouth. | personally can't
envi sion how that is going to happen, know ng
Pl ymout h and know ng t he congestion in that
area and how traffic flows. |1'mgoing to
need sonme convincing and nore clarification
on how that happens. But |I'mnot a DOT
person, and so that's what |'m wondering. Do
you see simlar places |like that, the
Franconia 18/ 116 intersection, the Wodstock
area? And | think sonme accommmodati ons have
been made there, but...

MR. CLDENBURG. | think you

hit the big one is downtown Plynouth and how

69

5- 06} [ DELI BERATI ONS- DAY 1 AFTERNOON

SESSI ON] { 01- 30- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

that work goes. And | think we heard M.
Johnson and M. Bowes tal k about that to sone
degree is they would have specialty crews in
Pl ynputh. That's their whole job is to get
t hrough Pl ynouth, snaller operations where
they m ght not go as fast, but they' re going
to take up less room So you're tal king, you
know, a backhoe and dump truck and j ust
enough equi pnent that they' re going to use in
t he day so that they're not taking up 1,000
feet of road, but they're taking up a
100 feet of road. It's still going to
require a |l ane closure and the parking
bl ocked off, but naybe not to the degree
where it's the entire downtown. So | think
when we tal k about Plynouth, we think of this
huge -- the entire downtown is going to be
closed off. And I don't think, fromwhat |
heard, that that's their intention. They're
going to fine-tune it and nake it a nuch
smal | er operati on.

Now, on the other hand, | wll
say that | did hear when the construction

panel came back the second tine was that
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there was a di scussi on about the Plynouth
wat er and sewer work, and M. Johnson sai d,
"Well, we'll probably do our trenching the
first year, and then we'll cone back and do
t he water sewer the second year."

MR WAY: | don't know if that
hel ps.

MR. CLDENBURG. That didn't
really help nme out too much because, you
know, that just extends the construction.

But | think their inpression was -- or the

t hought process was they could not do all the
work in the tinme franme when the school was
closed. And | think that was one of their
key conponents was to do it in the sunmer
when the coll ege kids aren't around so they
can get in and out. That was ny inpression
and nenory.

MR. WAY: And that nade sense
tome, totry to do that work at the sane
tinme or at the sane tine you're doing the
ot her trenching work. But the concern | had
was, like you said, then we're extendi ng out

the construction period on, | ook at it as a
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sort of sensitive business ecosystema bit in
t own.

The other thing, too, is w're
al so, in that case, going to have to require
a detour on | ocal roads; correct?

MR. CLDENBURG. Correct.

MR. WAY: So that's going to
have to happen. And then we have to -- and |
don't know where this falls in the traffic
control plan that will be put in place. But,
for exanple, to make downt own Pl ynout h work,
there has to be the suggestion that parKking
w Il be accommpbdated. Well, if you go down
to Geen Street, | think it's called G een

Street right down below, and | park in that

parking area there, it's not like there's
mllions of spaces there. You know, | nean,
how wi Il that work? So that's one where |
have concerns where, you know, | think you're
right. They'|ll have their specialty crews
and they'll be good, as good as anyone can
be. But it still results in a very congested

area that's going to have an i npact

tenporarily -- but in some cases could be
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long termfor sone, but a tenporary inpact on
sonme of the businesses. And that's an area
of concern for ne.

COW SSI ONER BAI LEY: Can we
pull up the map that shows the intersection
In Franconia where we actually -- 1 think it
goes under, is it the Ham Branch River, the
bridge there? The Gale River.

MR. OLDENBURG Yeah, so it's
the intersection of 18 and 116.

COW SSI ONER BAI LEY: 1167
Construction plan I think. Because, M.

A denburg, | renenber when we were there, we
were | ooking at the size of the pit that
woul d have to be there. That was 30 feet
wide; right? And the road wasn't that w de.
And they're not going to close the road
until -- | just want to | ook at the nap and
have you explain that to ne.

MR. CLDENBURG. Well, 1 think
there was an i ssue we heard, because
originally it was going to be a m crotunnel.
And | think the last | renmenber is "we're

wor ki ng on sonething else.” So |I'mnot sure
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what the "sonething else" is. But | thought
it was HDD drilling froma town parcel or to
a town parcel

DR WRIGHT: That's what |
recall is they were | ooking at HDD drilling
t hrough that section.

COW SSI ONER BAI LEY: But they
needed to get access to the town | and? Was
that it?

DR WRIGHT: | think so.

COW SSI ONER BAI LEY: And t hey
never followed up with that.

DR WRIGHT: W don't know.

COW SSI ONER BAI LEY:  We don't
know. Ri ght now what we have on the record
is mcrotunnel --

MR. OLDENBURG. M crotunnel,
correct.

COW SSI ONER BAI LEY:  -- at
that intersection. And is that the thing
that requires the 30-foot hol e?

MR OLDENBURG  Yes.

Basi cally you have a big hole, and in that

big hole you drop a machine. It drills
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underneath the Gale R ver, cones up to
anot her pit, and you run your |ine through
it.

COW SSI ONER BAI LEY:  And if
that's the plan, do they have to cl ose the
road there?

MR. OLDENBURG  They showed
no. No, you didn't, that there was roomto
run traffic around the pit. And that was one
of the traffic control plans that they did
have. W | ooked at that when we were out in
the field on a site review. You know, if
they can build the pit where they say they're
going to build the pit, sonme of ny concern, |
guess, would be how do you protect that hole
with I'"massumng a jersey barrier and still
make it work. So...

COW SSI ONER BAI LEY:  And t hey
have enough space for the hole and the jersey
barrier and one |l ane of travel. WIlIl, can we
pul | that --

DR WRIGHT: | was going to
say, can we pull that map out --

COW SSI ONER BAI LEY:  Yeah,
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that's the construction map that I want --

MS. MONRCE: Counsel for the
Public, is that your CFP593? And | assune
t he Applicants have a --

(Di scussion off the record.)

MR. WAY: M. ddenburg, so
while we're waiting for that, the DOT | evel
of input into a design |like that? You know,
we' re asking questions as to whether it's
feasible or not. Does DOT say, No, we've
reviewed it, that's feasible?

MR. CLDENBURG. Yes, that
woul d -- Route 18, 116, nost of those roads
are DOT-nai ntai ned roads. So they would
revi ew plans, nake sure the traffic was, you
know, was managed, you know, as safely as
possi bl e.

MR. WAY: And they woul d be
able to say one | ane cl osed or not one | ane.

O does it pass the "straight-face test"?

MR OLDENBURG | thought --
and when the plan cones up, we'll see if ny
menory is right. | thought they were running

two | anes by it because the road was a | ot
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wi der, like on the Gale River portion. So
they actually got two | anes by. Very tight,
but two lanes. |'mnot sure how a truck
com ng across the bridge would nake a ri ght
turn and stay in their lane. But they
managed to get two | anes through, if |
remenber right, just because the existing
road is that wide right at the intersection.

MR VWAY: But that's just at
the intersection. That narrows as you get
further towards Easton on 116.

(Di scussion off the record.)

MR. OLDENBURG  That actually
isn't the plan I was thinking of.

M5. MONRCE: Right, that's the
si mul ati on, Dewberry.

MR. WAY: You want the trench
pl an; right?

MR. ASLIN. The exception
request for this mcrotunnel, is that what
you're | ooking for?

MR. OLDENBURG It could be.

MR. ASLIN:. That woul d have

the plans for that section. That's CFP555.
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(Pause i n proceedi ngs)

(SEC nenbers revi ew ng docunent -

CFP555.)

MR. OLDENBURG  There's

also -- | thought it was part of the traffic
control plans that the Applicant had
furnished. And I thought it was a Par
El ectric plan or Louis Berger/Ms. Farrington
pl an that had been devel oped. It was on an
aerial photo that had the | ane marki ngs and
where the pit was |ocated. | nean, what this
shows is where the pit is, is the circle in
the mddle of the intersection. Wat this
doesn't show is the | ane usage and everyt hi ng
el se. But ny nenory is, you know, to the
ri ght of that work zone was enough roomto
run two lanes of traffic. Like I said, the
turning radius, if you were com ng across the
bridge and wanted to make a right turn into
that, a car could nmake it nmaybe and stay in
their lane, but a truck woul d take probably
t he whole road. So that would have to be
managed. But |'mnot positive of that.

That's what | renmenber bei ng seen when we
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were in the field.

MR. WAY: So when you say a
truck making a right turn, and that would be
18 onto 116, would have a hard tine doing
that. How does that get worked out? Detour?

MR. CLDENBURG Wl l, that
woul d be sonething that -- yeah, the Traffic
Managenent Plan. Typically a state road,

li ke you would want to be able to nake a -- a
truck make that turn fromtheir lane. So if
they can't do that --

MR WAY: O do a detour. But
there's no real detour.

MR OLDENBURG Ri ght.

MR. WAY: So you have to nake
that work for that --

MR. OLDENBURG  Correct. But
i f, you know, during the day you had a
fl agger there, that wouldn't be a problem
If you had -- say you set up tenporary
signals. So this was operating at tenporary
signals. Wat you would do is have the stop
bar where traffic stops further back so that

the truck can use the whol e road and turn,
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and no one woul d be stopped there because
they'd be further back.

MR. WAY: So you think the
truck could work with a fl agger.

MR. CLDENBURG  Ch, yeah.
Actually, a flagger nmakes it a | ot easier
because they can stop the whol e road and j ust
let the truck turn. But that's sonething
t hat should -- that has to be worked out with
the Traffic Managenent Plan. That's the
whol e purpose we have it is for an instance
l'i ke this. That shouldn't be a free-for-all
for the contractor to figure out. Sonebody
needs to design how t hat works.

COW SSI ONER BAI LEY: Do you
think that circle is drawn to scal e?

MR WAY: Wiich circle?

COW SSI ONER BAI LEY:  The
circle depicting the mcrotunnel. |Is that a
30-foot circle? No, not that one. The one
in the road that's in the shadi ng.

MR. CLDENBURG.  So, actually,
that's -- read the plans. That's the

receiving shaft. So it m ght not have to be
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that wide. All the equipnent -- the

| aunchi ng shaft is down near Acadeny Road.
Right. So that's the work zone you see to
t he right.

COW SSI ONER BAI LEY:  Okay.
So that circle's a little bigger. |Is that
30 feet, that circle, drawn to scal e,

30 feet? | nean, is there a scale? | don't
see a scale on this map.

MR T ACOPINO Bottomleft.

COW SSI ONER BAI LEY:  Onh, oh,
| see it. Yeah. Ckay.

MR. OLDENBURG It | ooks
pretty cl ose.

COW SSI ONER BAI LEY: Looks
like in inches, 30 feet. Ckay.

MR. OLDENBURG  You know, so
at that location it | ooks |like there's going
to be one |lane of traffic on Route 16. And
that's all you're going to get for the whole
construction. And that's weeks at a tine.
It's not like they can -- they're going to
fill in the hole at night. So that's going

to be 24/ 7 for the nunber of weeks that that
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operation exists that that's going to be one
| ane. W heard that an operation |like that,
nmy under standi ng fromwhat M. Farrington
said, that there would be a tenporary signal
set up, so that the one-way traffic would be
operated with a signal, a situation |ike
that. She tal ked about sone of the splice
pit | ocations where they would be -- where
the road would be left with a one-way | ane
overnight with a tenporary signal. | have to
bel i eve that a situation |like that would

al nost run that sane way because it's going
to be one | ane 24/7 for weeks.

MS. WEATHERSBY: And didn't
either you say, or maybe |'mrecalling it,
this process takes, like, 14 to 20 weeks?

MR. OLDENBURG It was a | ot
| onger than a splice pit, yes. | don't
remenber the exact tine.

DR WRIGHT: Wuld it say
that earlier in the exception request how
| ong?

MS. WEATHERSBY: | can

probably find it.
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MR. OLDENBURG It says the
estimated traffic control duration of the
proposed installation is estimated to be 8 to
12 weeks. The duct bank connections to the
m crotunnel will take approximately 3 to 4
weeks at each end.

COW SSI ONER BAI LEY: And
could they -- no, they probably can't reopen
the road. So, three to four weeks at each
end. Could they do those three to four weeks
together at the sane tinme on each end? Don't
know.

MR. OLDENBURG | don't know.

I would hope so. It does say that the entry

shaft is approximately 25 feet in dianeter

and the receiving shaft is 20 feet in

di aneter as part of the exenption request.
(SEC Menbers continue revi ew ng
docunent - CFP555.)

MR. OLDENBURG  So, | guess to
go back, if | remenber M. Way's question
correctly, is, yes, this is one of the nore
conplicated traffic control configurations or

setups that they're going to have to do.
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Anot her one i s downt own
Pl ymout h, and we sort of tal ked about that.
And, you know, in the downtown Plynmouth area
is also the roundabout. Their plan is to
cl ose, you know, half of the roundabout, if
you wll, and make it sort of a right
in/right out only at the roundabout and then
using | ocal roads up and around. So that's
using local roads as a detour fromstate
roads. State DOTI, without the town's
perm ssion, we wouldn't do that. State
traffic stays on state roads. W understand
what we affectionately call the "rat hole
theory," where the | ocals know t he | ocal
roads and they will take the |ocal roads.
But we woul d detour traffic, you know, using
other state roads. So we would not have --
the DOT would not have the authority to say
it's okay to use Merrill Street and sone of
t he other | ocal roads.

One of the other areas that
really wasn't brought up too nmuch was down
Pl ynout h towards Bridgewater, and that's

where the road is extrenely narrow and
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there's like a retaining wall that holds the
road off of the railroad. That's sort of

| i ke enmbedded in ledge. So | think there's a
mul titude of issues that the contractor could
run into, none of which | think are show
stoppers, but it's just going to be nore
conplicated and a tighter work area and

| onger if they do run into | edge, which it
sort of looks like. It appears to ne |like
there's a concrete road under there, too,
that's going to conplicate issues. And it's
very narrow. So that type of situation is
going to be nore conplicated because of the
narrowness of the road in sone of the issues
they're going to run into
constructability-w se.

But, you know, there's certain
other areas which wll probably be a little
bit nore -- you know, they m ght have to
delve into a little bit harder fromjust how
do they nmanage traffic. The intersection of
Route 18, how close it is to the interstate
ranps up in Bethlehem you know, when they're

wor ki ng, maki ng sure that they don't i npact
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ranp traffic and interstate traffic and
peopl e know where to go, how to get on the
interstate, howto get off the interstate
when they're immedi ately met with a
construction zone, that type of thing.

MR. WAY: | n your opinion, how
this will go in the other areas, the | ocal
areas that we had tal ked about, Bear Rock
Road, County Road. A lot of chall enges up
there. Wio reviews those chall enges? And I
think I know the answer. But there's sone, a
few significant issues to be dealt with up
there, and we don't have the benefit of a
DOT. We have you here, and that's great.

But how do we navi gate those roads?

MR. OLDENBURG  Well, sone of
t hose roads are actually DOT roads, sone that
you m ght not think -- so, 145 is a DOT road.
And there's a portion of Bear Rock Road
that's DOT and then it becones
town-mai ntained. | think it's Bear Rock
Road.

So there will be a DOT

conponent in the review. But the ones that
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are on |local roads, | nean, you know, we sort
of tal ked about that already, and it's in our

"parking lot," that's going to be an issue.

| nmean, we've been on those roads. W've
driven up and down those roads. There's not
a lot of traffic on those roads. Traffic
control really isn't the issue. | think it's
nmore the roads are closed and it's the detour
route. It's, you know, naking sure M.
McAl li ster can get, you know, his farm-- you
know, his mlk to market and things |ike
that. So how does that affect, you know, the
econony of the region, in that you're cl osing
t hese roads? You know, sone of those hones
are second hones for people that don't even
live in this state. So is that going to be
an inpact? But there are, you know, other
things to think of, energency response and
things |like that.

MR. WAY: And |'m ki nd of
thinking of a M. MAlister. You know, we
have sort of one chance to get it right.

Ei ther he can turn his trucks and navi gate

off the road or he won't be abl e to. But
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we're essentially going to have to take
what's given to us and assune that it's
correct, and then hope that it is correct.

M5. VEATHERSBY: If I could
just point out the Applicant has suggested a
condition that deals with this. It's sort of
a DOT Version 2. It's Condition 18 with
respect to the underground install ati on and
| ocal |y mai ntained roads in Stewartstown and
Clarksville. "Properly qualified consultant
sel ected by and subject to the supervision of
the SEC Adm ni strator, paid for by the
Applicants, is authorized to revi ew and
approve traffic control neasures and a
traffic managenent plan for the underground
installation in locally maintained roads in
Stewartstown and d arksville."

MR. OLDENBURG  So that covers
everything. That covers the detours, the
road cl osures, the access to public -- or the
residential and business, yeah.

MS. WEATHERSBY: Well, it
certainly is all the traffic control stuff,

but it's not the other two types of plans you
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menti oned, really, the operation and the
out r each.

MR. CLDENBURG  To be
perfectly honest, | don't -- if that was a
DOl project, a stand-alone up there, we
woul dn't do that. So the exanple is 145 in
Stewartstown. There was a bridge. W
actually went around it in our site review
That bridge was closed for six nmonths when it
was being rebuilt. So 145 was closed for an
ext ended period of tine up there. The bridge
had to be replaced. It was a failed bridge.
And that's what -- did it inpact traffic?
Did it inpact people? Yeah. They dealt wth
it. But the idea is that there's -- did it
i npact the region unduly? | don't know.

So one of the other things,
and we sort of touched upon it, was the work
i n downt own Pl ynmouth and how best to -- you
know, has the inpact to the parking, the
hours of operation and that been addressed?
W Il that unduly affect, unreasonably affect
busi nesses and community and that? So, you

know, | don't know. The anount of work they
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have to do, the tine it takes, |I'd have to
believe it's going to have sone i npact on
peopl e visiting dowmnt own Pl ynouth and goi ng
into those businesses. But | also know that
the Applicant has stated there's a -- ny
brain just sort of turned to nmush -- | oss of
busi ness, you know, mtigation efforts that
they've done. So if a business can prove
t hey' ve | ost noney due to the construction,
the Applicant will work with them on that.
MR, VWAY: | think al so, too,
t he Applicant said when you | ook at the
region as a whole, that you're not going to
get an unreasonable inpact. And, you know,
that's sonething we nmay have to chat about at
sone point is region versus the sumof its
parts. | mean, you can't have a region
W thout the sumof its parts. And so you
ki nd of have to tal k about i ndividual

communities and i npacts. Sone comunities |

don't think will be overly inpacted and sone
will be alittle bit nmore so. Wen you | ook
at Plynmouth, you know, | think the testinony

we've had, the letters, the coments from
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busi ness owners, this wll create an i npact.
| tend to put a lot of stock in that. |
t hi nk busi ness owners tend to know their
custonmers. | think business owners tend to
know t he tol erance of their custoners for
change. They know how nuch they'l|l spend. |
think there was one comment early on that,
"Wel |, maybe they could get themto spend
nore." But businesses figured that out quite
a while ago, and if they could, they woul d.
So, you know, however we
navi gate through this, | tend to take the
word of businesses pretty closely. And so
when they say that they nay experience an
i mpact, it could be because of past
experiences they've had with construction.
The pancake kitchen. No, they're not right
on the route, but they may very wel | have
experienced the inpact that happened with the
result of a bridge closure and so they have
an i dea of what they can expect. And | think
there's a |lot of neasures to mtigate that
and there's a |lot of outreach that can

happen. But, you know, | think in Plynouth,
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I think that potential inpact, although
tenporary, is real for them and shoul d be
acknowl edged. And | think also, too, you
know, the inpact on business and tourism --
and we're going to get into this later -- it
is different than, let's say, you know, 145.
That's a different situation, you know, when
we're tal king about 116 in Franconia and
we're tal king about Plynouth. It's alittle
bit nore pronounced. Those traffic
managenent plans are even nore inportant in
those areas, particularly wth events that
are occurring. So...

MR. OLDENBURG  And where |
need sort of help with that is, yes, downtown
Plymouth is not a "region.” But when you
| ook at the region, you know, it's sonmewhere
people in Rummey or in Wodstock or in
Canpton or in Thornton, you know, where do
t hey go shopping? You know, it's -- you
know, Bridgewater, you go through Plynouth to
get to the grocery stores. And, you know, a
| ot of those communities up there don't have

the services or the businesses, and they go
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to a place like Plynouth to get those
services. So | don't know -- yes, it's a
very defined area, downtown Pl ynouth. But
could the work in downtown Plynouth affect
t he regi on because that's where everybody
goes in the region? So, you know, that's
where | don't know. Rely on your expertise
for that.

MR, VAY: Well, yeah, | don't
know i f we want to get into this when we talk
nore about tourism we talk nore about
enpl oynent. But | guess al so, too, when we
tal k about downt owns and -- downturns in
busi ness, even though we're tal king about
tenporary -- and, you know, in the case of
Pl ynout h, we're tal ki ng about restaurants,

t heater, you know, other things, goods and
services, |like the hardware store, et

cetera -- they may anticipate that there nay
be sone short-term enpl oynent | osses. |
think that's inportant to consider. | think
that the idea that, as you said, if people
know there's construction in one area,

they're going to try to go sonewhere el se.
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And that certainly could have an inpact in
the area. |'mone of those people. If |
know t here's construction, | don't have
patience, 1'll go sonewhere else. You know,
| think maybe -- | don't know if we want to
"parking lot" that for a little while until
we get to tourismand enploynent. O we can
start delving into it.

MR OLDENBURG Well, if you
want, there's a few nore. Let ne see if |
can tick through the rest of sone of these
poi nts about the construction. | don't know
how many nore there are, but...

One of the things that M.
Farrington did tal k about was the
construction vehicles. She wasn't going to
anal yze, you know, traffic inpacts, the
I mpacts to traffic and constructi on access.
So you have these -- in the overhead
sections, you have the aerial crossings where
all the construction equipnent is going to
conme and go, or the batch plant or the
concrete is going to cone and go. And she

didn't think that there was going to be a
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traffic inpact due to that. And | would tend
to agree. Yes, if you set up a concrete
batch plant and there's a truck in there
com ng and goi ng once every, you know, two or
t hree m nutes even, which there won't be,
that's not going to have an inpact on traffic
on these roads. | can't believe that. And,
you know, sone of the other access is going
to be limted to, you know, the workers show
up at 8:00 in the norning, they go and park
t heir vehicles, you know, in the
ri ght-of-way. So, you know, how many peopl e?
Even i ncluding constructi on equi pnent bei ng
brought in every day to deliver equipnent or
material, you're in the tens of vehicles, not
in the hundreds of vehicles. So | don't
t hi nk that construction access to the
ri ght-of-way or sone of these tenporary
| aydown yards, the marshaling yards and
things like that are going to cause a
problem | just don't see it.

DR WRI CHT: Bill, is that
sonet hi ng DOT doesn't normally | ook at under

traffic managenent plans? O is it a
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case- by-case determ nati on?

MR. OLDENBURG  That woul d be
a case-by-case determ nation. You know, |
would think that's on a majority of them
You know, we nentioned Loudon Road up here.
I don't know if they plan on accessing the
ri ght-of-way through Loudon Road. But that
woul d be an issue. You go down Regi onal
Drive towards 106 where the precast conpany
is, the right-of-way crosses Route 106
t hrough there. So how they access that road
and things like that, | can't even -- | don't
t hi nk that woul d even cause a problem You
put out a flagger and stop traffic and | et
t he construction vehicles in. | don't think
there's going to be a traffic backup or
anyt hi ng el se because of, you know,
construction vehicle access to the
ri ght - of - way.

MS. VWEATHERSBY: W al so heard
t esti nony about Bear Rock Road and the
excavation of the transition station. |If |
remenber right, there was, |ike,

5,000 truckl oads of stuff that was com ng
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out. And how nany trucks that is on that
little road, do you have the sane opi nion
t here?

MR. CLDENBURG  Yeah, it's
probably going to be nore trucks than cars on
that road when that -- but if you | ooked at
that road, | bet you there's, you know, how
many cars a day on that road? Hundred? Two
hundred? Three hundred? | can guarantee you
there's nore than that |eaving this driveway
tonight. |Is that going to be a traffic
backup? You know, unl ess everybody | eaves at
once, probably not. So the anpbunt of trucks
that are going to be | eaving, com ng and
going, | don't know where they're going. |
don't know where you're going to take that
many cubic yards of rock. But | wouldn't
believe that that woul d have an i npact on the
traffic on the road. |'mnot sure the road
Is wde enough in sone areas. W | ooked at
it, but the thought was that they would --

t he Applicant was going to dig up that road
and replace that road. So froma

constructi on access standpoint, | can't see
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it's going to have a traffic problem

MR. WAY: And when we talk
about that, are we discussing it at, say, for
exanpl e, peak tines of the year? You know,
for exanple, | know | keep comng to 116
because it's sort of a easy discussion. But,
you know, 116 during | eaf peepi ng season,
during those peaks. And even you brought up
the cunmul ative wait tines brought about by
mul ti ple closures. You know, that would be
nmore the concern. | know froma tourism
perspective, if soneone's comng up here,
what are they going to be experiencing in
terms of delay, and what is their tol erance
for that delay? At what point does that
delay say, "I won't go here or 1'Il go there,
or 1'll go south? And that's hard to do
w thout that Traffic Managenent Plan. So you
keep saying "chicken or the egg.” 1It's hard
not to have some of this infornation so you
can nmake those decisions. Because on that
one stretch, you don't knowif -- or we
don't -- nmaybe not. | don't know. | don't

have a real feeling for how many construction
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vehicles there will be, what the wait tines
wll be, how many -- we kind of know how many
wor k zones they'll experience throughout the

span. But that's going to inpact the tourism
experience. And it m ght be nanageabl e.

MS. WEATHERSBY: Seens |i ke
we're | acking sonme information. | nean, |
don't think we have -- at least |I'm not
recal ling good estimates for the anount of
construction vehicles or even existing
traffic counts, and maybe that's getting too
into the weeds, to be able to nake these
determ nati on of whether --

MR. OLDENBURG  No, you're
exactly right. | nmean, that's the
i nformati on you need. You start with the
existing traffic counts on the roads and you
see what type of inpact it is. | nean, |
closed it down, but the exception report for
downt own Franconia had, |ike, 3,000 cars a
day. That's how nany cars are on that road.
There's sections of 116 down in Easton and
Whodst ock that don't even have a thousand

cars a day, the last that | saw in the
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traffic volune reports. So, you know, that's
not a lot of cars. So when you interm ngle
construction vehicles in that, even if you
doubled it, it mght not be an issue. Wen
you add | eaf peeping and tourism | think you
do get a -- you know, those fol ks are -- one,
shoul d be given through the public outreach
sone sort of advanced warning that if you go
116, there's construction. And when you get
on 116 and you're hitting nmultiple
construction zones, is that going to affect
your tourist experience? It could. And if
you do the public outreach right and you say
there's construction on 116, then what are
peopl e doing? They're finding alternate
routes and they're not going up Route 116.

So then the busi nesses or whoever that relies
on the tourism you know, they don't get that
business. So it's a chicken and the egg
thing as you -- not even. |It's sort of
chasing your tail. |If you do the traffic
control plan correctly, you mnimze the

i npact to traffic. But in doing that, you

may divert people to alternate routes as a
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way of mnimzing traffic, and that's goi ng
to affect businesses and the econony and
tourism | would think, because the way
around 116 is the interstate.

MR WAY: | think part of the
I ssue, too, is when we had Ms. Farrington up
before us -- and | want to make sure | call
her by her new nane. Is it Ms. Frazier?

MS. WEATHERSBY: Frazier.

MR WAY: All right. Let's
all resolve to call her by her new nane.

[ Laughter].

MS. WEATHERSBY: | resolve to
call her --

MR WAY: All right. Let's
t ake a pl edge.

MR. OLDENBURG | resolve to
call her M. Farrington.

MR. WAY: | think one of the
things that was lacking is there really
wasn't a New Hanpshire-specific discussion
| didn't get a lot of sense there was -- we
didn't get into the details of the

communities, and | understand why, or the
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i mpacts. We didn't tal k about the bi ke tours
on 116 or sone of the other activities that

m ght occur. And so | think, you know, that
is a gap of information, that we don't
exactly know how this is going to inpact sone
of those activities. And in sone cases |
think they mght not. |'mnot always sure.
That's a chal |l enge for ne.

DR WRIGHT: 1Isn't sone of
that, though, isn't sonme of this tim ng of
when they do the construction? | nean, |
know digging in the ground, there's only
certain windows to do construction in the
ground. But | nean | thought at one point
t he Applicant was pretty clear they were
wlling to work with |l ocal comunities to try
to work around sone of those things. And |I'm

just not hearing any reflection of that at

this point.

MR. WAY: You know, | think
you're right. For exanple, | think with the
Tamarack Tennis Club, there was a willingness

to work to accommodate their schedul es. On

the other side, | think sone communities have
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pl ayed a big game of chicken here.

DR WRI GHT: Absol utely.

MR. WAY: Even with Pl ynouth.
You know, | think -- go to the Applicant. |
don't think -- that's not their preferred
pl ace they wanted to go. So | think that's
part of the problemis that there are sone
that are just hol ding out on the discussion.
And maybe it's working. | don't know.  But
it is a two-way street. And | do see sone
accommodations. | think accomopdati ons can
be nade in a lot of cases. |It's just we have
to have that body of infornation to be able
to make it.

CHAI RVAN HONI GBERG W shoul d
take a ten-m nute break.

(Recess was taken at 3:42 p.m
and the hearing resunmed at 4:03 p.m)

CHAl RVAN HONI GBERG Al |
right. W're going to resune. M.
d denbur g.

MR. OLDENBURG  Just a few
nmore things | think that were questions. O

this is nore of a coment.
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One of the things that cane
up, and | viewthis as a good thing, is that
i n the underground section -- and it goes to
sort of the future |land use -- is when the
underground trench is in place and what ever
fill they use, the fluidized -- or the
thermal fluidized backfill, FTB, or whatever
is in place all the way up to al nbst the
gravels in the road, it's going to create
almost a wall, if you will, all the way down
t he road. You know, soneone that wanted to
cone in and put, you know, a drainage |ine or
a sewer line or a waterline or sonething |like
that, not that there ever would be, or if you
wanted to -- | think the exanple | used was,
you know, up at one of the schools, if you
had to put in a turn | ane or sonething |ike
that, or had to do drai nage work, even though
the line is |low, the conductors are low in
t he ground and you could go over them that
potentially could be a problem And so as
t he Applicant said as one of the conditions,
if there was an econom c -- you know, if

there was a cost to a comunity or state
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because of the avoi dance of the |line, that
the Applicant would be willing to pay that
difference. And | think that was a key
conmponent. It goes into, at |east at the
DOT, like bridge construction. There's a
nunber of bridges that they're goi ng under
that are old. Very old. Probably historic
in sone cases. |If they are ever redone, you
don't know what the foundations are going to
be. So if a design of a bridge or a culvert
or the roadway expansion ever had to be done,
the idea is, the reality is this line isn't
going to nove. |It's too expensive to nove.
To rel ocate, you know, 2,000 feet of --
assum ng you can go splice vault to splice
vault, to ne, it's not even -- it's not
econom cal for soneone to say you need to
nove. And | think they proved it. They'll
do just about anything to say, No, we're not
going to nove. And that is, if it costs the
state or | ocal agency or local community nore
nmoney to avoid their line, they're willing to
pay this difference. And | think that's a

key conponent of the future, because it is, |
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mean, 60 m | es underground. Eventually, at
sone point, assumng this thing is in the
ground for 50 years or so, sonebody is going
to cone al ong and say we need to replace this
cul vert or we need to replace this bridge or
we need to wden the road or sonething. You
need to fix this conponent, and it's going to
be affected by the line. So, having that in
place is, | think, a key condition, if you
will.

MR. WAY: And | have a
question on that as well. Was there a tine
limt on that? | seemto recall that it was,
li ke, two years? O am| renenbering the
wong condition? But was there a tine limt
on when a community coul d take advant age of
t hat condition?

MR. OLDENBURG Not that |
remenber .

MR WAY: If we could --

MR. CLDENBURG. And | think
this mght need a little nol ding.

MR. WAY: Let's see if

there's... let's read it.
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(Pause i n proceedi ngs)

MS. WEATHERSBY: It's
suggested Condition 22 of the Applicants.
"The Applicants agree to assume such
addi tional cost as a nunicipality may incur
due to the mai ntenance, operation, renewal or
extensi on of the underground installation
conponents of the Project or appurtenances
thereto within the |ocally naintai ned roads. "
So that doesn't cover DOI. Maybe there's
anot her one.

MR. OLDENBURG  There shoul d
be.

MS. VWEATHERSBY: 1'Il | ook for
anot her one. Doesn't cover DOT and it
doesn't cover private property owners that
m ght have a waterline or whatever. But
per haps there's anot her one.

MR. OLDENBURG I think the
two-year one is No. 21, which is if there's
any roadway -- if there's any distortion or
damage that's caused to the roadway by the
trenching. So it says that -- 21 says,

"Further Ordered, that any future surface
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deterioration within the trench area in
| ocal |l y mai ntained roads due to settl enent or
ot her causes attributed to the construction
shall be corrected by Applicants as required
during construction and for a period of two
years follow ng the comencenent of
comerci al operations of the Project.™

MR. WAY: That's what |
recall. So | like the first condition.

The second condition, M.
A denburg, do you think that two years is an
adequat e anpunt on that one?

MR. CLDENBURG | don't know.
I would think in a road you woul d see
deterioration or settlenent or sonething like
that within the first couple of years.

One of the other issues that
was -- that was questioned, | think by M.
Thonmpson and the Stewartstown-C arksville
Group, was the heat generated by the conduit
in the ground under a dirt road. |I|s that
going to affect it? And | don't knowif we
know t he answer to that. But could that take

| onger than two years? |'mnot sure. To be
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fair, though, this isn't a lifetine warranty
| wouldn't inagine either. That's sonething
we -- so | guess the question is: |Is two
years the right answer? | would be fine on
the state road | think with two years. |
don't know about the | ocal road, but..

COW SSI ONER BAI LEY:  Seens
| i ke the odds are that over a two-year w nter
we're going to have -- one of those two woul d
probably be cold enough to test the concern
t hat people were worried about, | would
think. | nmean, we could put a caveat in
there that, in the event that the two years
foll ow ng operation are unusually warm or
sonething |like that, sonebody coul d cone back
and ask us to extend that for another year or
until, you know, we get a reasonable w nter,
get through a typical wnter, sonething |ike
t hat .

MS. VWEATHERSBY: Seens |ike
the Applicant's saying it's not going to have
an effect, and they're standing by it. So if
they're going to stand by it, let's do a

| onger tinme w ndow. You know, nmaybe it's
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five years. |It's doesn't go on indefinitely.
But winters can vary a great deal. And as
roads change, especially dirt roads because
of traffic, et cetera, | think a | onger

wi ndow woul d be appropri at e.

MR. OLDENBURG | think one of
the other -- | think this goes to saying one
of the conditions is to nmake the MlUs, you
know, binding in the condition of approval.
So that makes sense.

The other one was M. Bowes
testified that the Applicant agreed to assi st
property owners wth the maintenance or
repair of utilities that were located in
proximty to the underground section.

So the thing that struck ne
was |like M. Ahern and his waterline that
went under the road that no one really knew
about until he testified about it. How many
of those are there? To ne, that's only a
|l ogical thing to put in, you know, that if
they hit sonething that's a private utility,
that they would repair it and nake it whole

agai n.
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COW SSI ONER BAI LEY: Bill, |
have a question about that. Do you think
t hat we should condition it to require them
to go under all of those things that are in
t he road now?

MR. CLDENBURG Well, that was
a DOT condition is that they go underneath
basically everything, all municipal
infrastructure, all drainage, to be the
| owest thing in the road. You know, and I
think that's why they're going -- they're
doing lot of the HDD drilling under a | ot of
the larger culverts. |It's just nore
manageable to do that than it is to try to
open trench. You know, sone of the other
conditions, they can't attach the line to,
li ke, a bridge. So that's why they' re HDD
drilling under all the bridges and
ever yt hi ng.

So | would -- | think the
condition is that they go under everything.
One of their conditions, and | think we
tal ked about it a little bit, was if they

can't, and they want to go over sonething --
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oh, that's what it was -- and they were
denied that fromthe DOI, that they nay
actually do an HDD drilling to go under
whatever that is. So that was sort of a
request that they put on it, was that if they
wanted to go over sonething, that they left

t hemsel ves the opportunity to do HDD drilling
if they weren't allowed to go over sonet hing.
| can't inmagine what it would be. Have to be
pretty deep and pretty big not for themto
want to substitute direct trenching versus
HDD drilling. But that was one of the
conditions they put in. To ne it nakes sense
that you'd want themto be the | owest thing.
Then they're not inpacted if the waterline or
sewer line or drainage |line has to be

repai red, which they all need to be repaired
eventually. So that nakes sense for themto
be the | owest thing.

One of the other issues, and
we sort of tal ked about it, was the surplus
excavation |l ocations where -- so we brought
up, you know, taking the |edge off of

Transition Station No. 4. You know, where is
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that going? So their idea is they're going
to trench 60 mles, and they're not going to
put the material back in that they took out.
So they're going to have 60 nmiles worth of
trenched material that they're going to put
somewhere. And where is that? And do we
need a plan? Do we need an expl anati on of
where they're taking it? Does that site have
to be approved? Typically as a DOT project,
contractors sign off that they've taken it to
a |l egal disposal area, be done with it. So

t hat was one of, | think one of the

I nterveni ng groups nentioned that there was
no surplus disposal area identified and that
it should be. 1've sort of not bought in on
that, but --

MS. DANDENEAU. \What
constitutes a "l egal disposal area"” for the
DOT? A landfill?

MR. OLDENBURG. No. You could
contract with a private property owner that
says | need sone fill to level off ny I|ot,
and they can take in truckl oads of materi al .

The downside is, does that property owner
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have a legal right to fill in their land? |Is
it in wetlands? Do they have a wetl ands
permt? The other side of it is how do you
know that the material that is being
excavated fromthe trench isn't contam nated
or -- so on both sides you have an i ssue of
where you're putting it. It mght not be a
good site, and the material that they're
receiving mght not be great. So...

MR. WAY: | agree with you
t hat when we tal ked about the 30, 000 cubic
yards from |l think Transition Station No. 4,
that's a different situation, provided that
you have a traffic managenent plan for the
trucks. So | guess that woul d be ny next
question for you is how DOT has handl ed
taking soil fromtrenches off of the state
hi ghway -- off the state road, rather, and
what | evel of proof do we need on our end.
It may not be sonmething we have to worry too
nmuch about, provided there's sone good
controls in place?

MR. CLDENBURG Well, the DOT

does have issues with certain aspects of
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excavation directly adjacent to the road.
It's sonething that we've been working wth
DES on. I'mnot sure it would apply. It
could apply in this situation. Sone of the
material, you know, the breaki ng down of
asphalt due to plowing or just the nornal
work gets mixed in wwth that soil excavation
material, and so then you have pul veri zed
asphalt in sone of this dirt. And it
contains oils and things |like that that you

woul dn't want put in a playground and you

woul dn't eat it. But is it contamnated? |Is
it -- no. You know, it's nothing that's, you
know, high on the list. But it's just out of

an over-precaution we don't all ow t hat
material to be reused. And that is like the
surface |l ayers of hunus. W stockpile that
and we di spose of that.

MR. WAY: Do we allow that,
that particular oil-contam nated soil,
possi bly oil-contam nated soil, do we all ow
that as |landfill cover?

MR, OLDENBURG No.

MR. WAY: | think you
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ment i oned di sposal --

MR. OLDENBURG  Absol utely.
That's where we would send it.

MR. WAY: You'd send it as
|l andfill cover --

DR WRIGHT: Bill, is this
what you're referring to as "mildly
contam nated"? |Is that the termof art that
DES uses?

MR. OLDENBURG  Well, it used
to be called "mldly contam nated material,"
but it contained the word "contam nated," so
now we call it "limted reuse soil" because
It has limted reuse abilities.

DR WRIGHT: Is there any
testing that DOT nornmally requires of that
material when it's excavated?

MR, CLDENBURG Yes. Yes, we
do. We test it to determne the [imts, how
far off it is and everything else. It is
nothing that we -- we do it, like |I said,
internally, in an overabundance of cauti on.
W do not -- we have not, you know, nade that

a condition of any external project, anybody
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but the DOT. And it's sonething we've been
working out with DES. It hasn't been on DES
radar as a big issue.

But no, we wouldn't typically
al l ow that hunus portion to be reused. But
I*'mnot saying these folks couldn't. That's
up to themwhere you'd put it. It's the
sane -- we heard about the | edge, the | edge
t hat has to be excavated at Transition
Station No. 4. There's chem cals used in
bl asting of that |edge. Those chem cals
aren't good. There's a |lot of cases down in
t he W ndham area about the blasting materi al
contamnating wells and things |ike that. So
I think as part of that blasting that -- and
I know this is another section of Public
Heal th and Safety, but we'll tal k about that
| ater on. But do you just want to take that
| edge and put it in sonebody's yard? |[|'m not
sure.

MR. WAY: And since we're on
it and you nentioned it's up to them what
they do with it, are you referring to this

"mldly" or -- well, you called it sonething
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differently. But if DOl isn't telling them
what to do with it, are you saying they can
pretty much do whatever they want with it?
And | woul d i magi ne, then, that DES woul d
have an issue with it at that point, woul dn't
they? | nean, if you're taking soil that may
be contam nated or have sonething in it
that's mldly contam nated and you're goi ng
to do sonething with it --

MR, OLDENBURG I would tel
you that the DOT is the only one that has a
concern about it. W brought it up to DES,
and they haven't been, you know, wagi ng a war
against this stuff. |If you polled other
states, half the other states are |ike,
there's nothing to worry about. That's why |
say it's sort of DOT out of an abundance of
caution. Once this material |eaves the state
road, where it goes, you know, we just want
to make sure that material doesn't go where
it shouldn't.

MR, VAY: So, for exanple, in
Franconia, | think there was an ol d gas

station. There was a gas station there --
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MR. OLDENBURG Pl ynout h. W
heard about the plune of --

MR VAY: Well, the plune.
But | think there was also a gas station in
Franconia. And | may be wong, but | believe
there is. | nean, do we have concerns about
the soils in that area?

MR. CLDENBURG. So that's
di fferent because that is contam nated soil.
So that has this whole -- when they get into
Pl ynout h and t he roundabout, they're going to
have to have, you know, contam nated nateri al
mtigation efforts. They're going to have to
deal with that. They' ve been nmade aware of
it through testinmony and everythi ng el se.
But there are certain areas that probably
they're going to run into that nay not.
Franconi a.

MR. WAY: And so we know about
Pl ymouth. And you're right. They nentioned
how they're going to handle that. But if
they're going to be hitting other areas that
m ght have potential -- this is a large, a

|l ong route. And are there --
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MR. OLDENBURG. | woul d have
to believe, even though |I don't know, they
woul d have a standard contingency clause in
there that if they hit contam nated materi al,
that they' re going to take these precautions.
And when you dig it up, you snell it,
especially a gas station. It snells |ike
gasoline. The bridge work we tal ked about
earlier in Sugar Hll, there was an old gas
station right there. There was contani nated
material that was hit there.

MR WAY: That's what I'm
t hi nki ng of | think.

MR. OLDENBURG  When t hat
bri dge was redone, that delayed work for
three or four days. That material was
segregated. The workers took speci al
precautions for, you know, personal
protection, as well as environnental
protection, to make sure that that materi al
was segregated and landfilled. And that's
what the Applicant would have to do. And I
have to i mgi ne as part of their construction

pl an those contingencies are in there.
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MS. DANDENEAU: Bill, you
menti oned that DOT tests that top | ayer of
potentially contam nated soil. Do you know
of any contam nants that have been found? Do
you know any of the results of that testing?

MR. OLDENBURG  Yes. It's
been -- you know, when we started to do our
own testing just on sides of the roads, it
varies. That's why there's no real standard.
You know, we've tested along, Iike,
Interstate 393 and some secondary roads. It
varies. Sonetines there's no trace
what soever. Sonetines there's elenents
f ound, you know, three, four, five feet off
t he edge of pavenent. But it's basically the
degradation of asphalt is oil and gasoline
products, and that's not good for your
health. But they're in such |low | evels that
they're not a concern. They're not
consi dered contam nated. They're well bel ow
any of the levels of contam nated material .

MS. DANDENEAUL But if this
material is being transported and deposited

or stored in sone other place, and there's a

121

5- 06} [ DELI BERATI ONS- DAY 1 AFTERNOON

SESSI ON] { 01- 30- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

122

lot of it in one location, should we be
worryi ng about increased concentrations in
t hose | ocations?

VMR, OLDENBURG You know, |
don't even know if you're going to hit it
because you're talking it's just the top few
i nches of soil. And if this is down six or
seven feet, it's not going to anbunt to a
significant anount of material, | don't
t hi nk.

MS. DANDENEAU. Ckay.

MR. OLDENBURG And | can't
believe they're going to di spose of all of
this material all in one spot either.

M5. VEATHERSBY: M.

d denburg, or perhaps M. Wight, do you know
if there's a reporting requirenent that, if
soneone, you know, excavates and fi nds

obvi ously, you know, snell of petroleum that
there's a duty to inform say, DES?

DR WRIGHT: |'mactually
trying to do a little surfing right now on
that. | assunme there are certain

requi renments under our WAste Managenent
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Di vision as to what procedures you need to
followif you run across what you believe to
be a contam nated site. So |I'm assunm ng --
l'mnot an expert in that area. But |I'm
assum ng there are procedures in place to
identify it and then identify how you're
going to manage that nmaterial. But |'m not
an expert in that area.

MS. WEATHERSBY: | guess the
second question is, given everything we're
hearing, it seens as though it may be prudent
to require sone testing. Do you agree wth
that; and if so, how -- over what distance?
You know, what kind of a requirenment would
t hat be that woul d capture contam nants but
not be onerous, overly onerous?

MS. DANDENEAU. | was going to
ask what -- | nean, is the sanpling protocol
pretty sinple? Do you know if the anal yses
of those soil sanples are expensive?

MR. CLDENBURG. | woul d have
to find out. | don't think so. But again, |
woul d say that --

MR VAY: If I could? | seem
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torecall, like M. Wight said, | nean, it
cones off as a solid waste provided certain

t hings are done. So one of the things that
l'mwondering is if that's -- if whatever
condition there is, you're sinply saying
comply with the rules, the DES rul es for

what ever the soils nanagenent is going to be.
I's that enough? | nean, do we need nore than
that to sinply say conply with the rul es that
DES has in place?

MR. OLDENBURG. DES does not
have any rul es because it's not consi dered
contam nated. And so that's why |I'm sort of
hesitant to answer your question. But you
asked the perfect question of, you know, what
would we do with that material. And that's
what we would do with it. One of the things
I will nmentionis if we can bury it in the
exi sting, under the roadway, that's fine. So
if we dig up this naterial, one of our
di sposals is that, you know, for w dening the
road, we put it underneath the road. And
that's fine. So | don't know if there's a

way of themreusing this material in the
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trench as backfill.

| will say, again, the DOT is
doing this out of an overabundance of
caution, and there's no one else in this
state doing this. DES isn't naking us do
this. W're actually witing the rules
oursel ves on how to deal with this. And the
whol e reason we do this is, once nateri al
| eaves the state right-of-way, we do not
control what happens with it. So the | ast
t hi ng we want sonebody doing is taking this
humus on the side of the road that could
potentially have sone bad stuff in it and
using it in a playground. And that's the
only reason why we're doing it. Wuld | put
a condition on the Applicant to do that?
It's up to them you know, where they dispose
of their material. That's their prerogative.
But we're the only -- DOT is the only agency
I know of that is even thinking of this.

DR WRIGHT: And you guys
actually do sanpling and testing of the
mat eri al ?

MR, OLDENBURG. W did
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sanpling and testing of certain roadways. W
cane up wth a standard excavati on anount and
now use that on all our roadways. So we
don't specifically sanple every roadway. But
if we know we're going to have excavation, we
Wil just say we're going to take a foot

down, six feet off the edge of pavenent, take
all the nmaterial away. Either bury it under
the existing road or we throwit in the
landfill. But that's -- | can't say enough
that that is us, only us, and it isn't a DES
requi rement.

DR WRIGHT: | was going to
say it sounds like it clearly falls outside
of what DES currently regul ates.

MR OLDENBURG It's an
unregul ated nmaterial. Exactly.

| think that's all 1 have,
actually, for the construction portion.

MS. WEATHERSBY: One question
about the subject we were just tal king about.
It seens as though the trench, the naterials
excavated fromthe trench are only an issue

i f DOT has approved the fluidized thernal
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backfill that would go in instead of the
spoils being put back in. As I recall, DOT
has approved that; correct?

MR, OLDENBURG | believe they
did, yes.

MS. WEATHERSBY: Yes, |
t hought so, too. So this naterial does need
to cone off the site and not just be
stockpiled for reuse on the Project, but it
all has to go to an alternative |ocation.

MR. OLDENBURG And it's only
the material that's outside the pavenent. So
if they're digging under the road, |1'd have
to believe that the pavenent itself they take
somewhere different. But if it's under the
road, that material is fine.

MS. DANDENEAU: 1'd be curious
to know if they even know where the materi al
goes, just froma practicality perspective.
Because when | had ny driveway redone a
coupl e years ago, there was a truck of | oam
that went to this place and a truck of | oan
that went to that place, and that was part of

offsetting the cost of the gravel that they
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were bringing in. And | wasn't tracking
that. And |I'd be curious to know if they' ve
got nmultiple construction crews and multiple
smal | er constructi on conpani es wor ki ng for
them if those construction conpanies are
hauling that stuff to different places to
help of fset the cost overall. [|'d be just
curious to know.

MR. OLDENBURG  Probably. |
nean, an exanple would be if they rip up
pavenent, they're probably taking that to a
pavenent plant and recycling it and putting
it back in to make nore pavenent. The
gravel, crushed gravel that they would dig up
from under the road probably has sone val ue,
and they could probably reuse that as gravel
or crushed gravel, sone sort of granul ar
mat eri al .

DR WRIGHT: And probably in
nost cases you'd want themto do that.

MR, OLDENBURG Exactly.

DR WRIGHT: That's an
efficient reuse of the material rather than

excavating new nateri al s.
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MR. OLDENBURG  Exactly. You
know, the hunmus and the | oamthat they take
out of anywhere woul d probably be reused for
t he sane purpose.

MS. VEATHERSBY: Seens |ike
this al so cane up when we were tal king about
I nvasi ve species and all of that, making sure
the soils fromone area didn't contain seeds
and -- so it seens like they're -- 1'd have
to | ook back. But there was sone testing or
they had to be used in the same geographic
area. | feel |like we had a discussion. |
just can't renenber --

MR. CLDENBURG. And | think
that's one of the plans that Craig tal ked
about that DES woul d approve. | nean,
there's a wash truck -- you know, there's
truck wash |l ocations so that they don't
spread, you know, invasive species from one
spot to the other. They'd |ocate invasive
species and treat them special. | nean,
that's typically what they would have to do.
You know, you know what it is. The

envi ronnental fol ks know how to deal wth it.
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But you're right. [It's an issue. Every
construction project will deal with it, and
t here should be a plan on how they deal wth
it.

CHAI RVAN HONI GBERG | think
we' ve exhausted M. O denburg now.

M. Way, what's the next item
on that list of things to talk about in this
area?

MR. WAY: | believe it was
going to be Prevailing Land Use.

CHAI RMVAN HONI GBERG I s that
you, Ms. Wat hersby?

MS. WEATHERSBY: That's ne.
Wnt nme to start on that?

CHAI RVAN HONI GBERG.  Yes, we
do --

MS. WEATHERSBY: Ckay. So,
for Land Use, this requirenent cones from RSA
162-H 16 1V (b) which requires the
Subcomm ttee to consider whether the proposed
project will unduly interfere with the
orderly devel opnent of the region, w th due

consideration given to the views of nunici pal
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and regi onal planni ng conm ssions, nunici pal
bodi es. And then our Adm nistrative Rule
301. 15 requires us in making that decision
whet her there's an undue interference to
consi der the followi ng: Section (a) of that
rule is the extent to which the siting and
construction and operation of the proposed
facility will affect | and use, enploynment and
t he econony of the region. So it's the sane
rule and statute we've been dealing with. So
' mgoing to tal k about the | and use i ssue.
So the Applicant has
acknowl edged that the construction of this
project will cause sone tenporary adverse
effect on | and use by causing traffic-rel ated
noi se, diversions, clearing of vegetation,
use of marshalling yards, |aydown areas, soi
erosions, sedinentation control, et cetera,
et cetera. So, basically the construction
activities they' ve acknow edged w |l | cause
sone tenporary adverse effect on | and use.
But on the whole, the Applicant assert that
the current | and uses associated with the

Project corridor, quote, "wll be able to
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continue largely uninterrupted during the
operati on and nuai ntenance of the Project.”

So, in support, they filed the
prefiled testinony and report of Robert
Var ney, Normandeau Associ ates, entitl ed,
"Revi ew of Land Use and Local, Regional and
State Planning.” In that docunent,

M. Varney offers his opinion that the
Project will not have an adverse effect on

| ocal land use. |In support, he asserts the
followng: H's main reason is basically that
160 mles, or 83 percent of the Project, is

| ocated in currently existing rights-of-way
whi ch al ready contain several distribution or
transm ssion lines, and the Project wll
nei t her change this use, the use of this

ri ght-of-way, nor affect |and uses in the
area because its use as a transm ssion
corridor is the sane.

As to the 32 mles of the new
ri ght-of-way, Pittsburg to Dummer, M. Varney
claims that it will be | ocated on sparsely
popul ated | and which is primarily forested

and nmanaged for tinber harvesting, recreation
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and energy facilities. And this new section
w Il not have an adverse inpact on |ocal |and
use because 32 of the 40 mles are |ocated
ei ther underground or within a working forest
managed by Wagner Forest Managenent, al so
close to Ganite Reliable Wnd and the
Pont ook hydroel ectric facility. As to the
remaining eight mles, he clainms it's
sparsely popul ated, nostly forested | and that
wi |l be | eased by Northern Pass Transm ssion.
The under ground segnents both
up north and through the Wiite Mountain
Nat i onal Forest will have no pernanent effect
on land use as the line is buried, and the
roadways and abutting property uses won't
change, according to M. Varney. Also, he
says that the tree clearing and construction
within the right-of-way has no effect on the
adj acent | and uses. So, |and uses thenselves
al ong the Project corridor do include a
variety of types of forestry, agricultural
uses, residential, comrercial, industrial,
transportation, institutional, governnent,

recreati on areas, conservation and
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hi storical, and natural features, such as
rivers, wetlands, wldlife habitats. And he
addr esses each of these types and has found
no adverse inpacts to | and use.

As to forestry, M. Varney
concl udes that forestry uses have co-existed
Within the existing utility corridor for many
years, and devel opnent of the new
right-of-way will not interfere with forestry
or tinmber managenent activities in the area.
O course, nost of the forested areas are in
the northern portions of the Project.

There's al so a nunber of
agricultural lands. And as for those | ands,
M. Varney clains that approxi nately
370 acres are characterized for the -- of the
Project's right-of-way are characterized for
agricultural use, which included pastures,
hay fields, orchards, tree farns, |ivestock
pastures, et cetera, including areas up in
Lancaster, Ashland, and the fl ood plain of
the Pem River, Deerfield, darksville are
the primary ones. M. Varney concl udes,

however, that the Project wll not have an
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adverse inpact on the agricultural uses and
will not interfere with the ongoi ng
oper ati ons because the majority of the
Project will be constructed within existing
ri ghts-of-way and the Applicant agrees to
continue to coordinate corridor naintenance
with the agricultural | andowners.

For residential |and use, the
Applicant asserts there's approximtely 10
hones within 500 feet of the overhead
right-of-way in the northern segnent of the
Project, Pittsburg to Dummer, and there's
nore properties along the existing
right-of-way fromDunmmer to Deerfield. He
concl udes that the Project will not have an
adverse inpact on residential |and use al ong
the corridor because it's primarily | ocated
within or along pre-existing utility and
roadway corridors and will not interfere with
est abl i shed devel opnent patterns.

As for infrastructure, the
Appl i cant clainms or acknow edges that the
Project's in close proximty to five

airports, wll cross nunerous roads,
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railroads. |It's going to follow state and
muni ci pal roads and will include an existing
natural gas transm ssion |ine and nunerous
muni ci pal utilities. M. Varney concl udes,
however, that the Project will not have an
adverse effect on current or future
transportation of utility services and
facilities because the Applicant w ||
continue to coordinate with the towns and
agenci es during construction and operation of
t he Project.

For recreation, the Applicant
asserts that -- or inforns us that the
existing right-of-way is used for hiKking,
mount ai n bi ki ng, snownobiling, ATV riding,
hor seback riding, and that the Project
crosses privatel y-owned, conmercial or
private land that's used for recreational
activities. M. Varney concludes that the
Project will only have a short-term i npact
associ ated with construction on the currently
exi sting recreational activities because
several trailheads will need to be cl osed

during construction, and there will be no
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per manent inpacts to recreational | and uses.

For conservation | ands, the
Appl i cant acknow edges the Project will cross
vari ous private and state-owned conservation
| ands, but that, again, the Project won't
interfere wth or have an adverse i npact on
conservation lands and wll not alter the
ongoi ng, | ong-term managenent and use for
public access to the properties.

| n support of sone of his
concl usions, M. Varney al so analyzed the
I mpact of existing transm ssion |ines on | and
use and orderly devel opnent in Concord,
Bedf ord and Londonderry, and he concl uded
that the construction of the current,
exi sting transm ssion lines in those
communities did not inpact their growth
regar di ng popul ati on, tax base, incone |evel.
Didn't inpact commercial, nmulti-famly
resi denti al devel opnent activities. Also
didn't inpact conservation, recreational or
agricultural uses in those communities.

Those positions have been

criticized by a nunber of parties. Counsel
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for the Public criticizes M. Varney for not
studying the inpacts of construction
generally or inpacts fromtraffic data
specifically on the | and uses; for not

consi dering the inpacts of | aydown areas,
both that -- not considering the inpact of

| aydown areas, |ocations that have been
determ ned and those that have not; for not
studyi ng each of the 31 host towns to
determne if any of them would be adversely

I npacted by construction; not review ng or
considering plans for the |ocation of
underground facilities or construction
activities for any portion of the Project,
such as microtunneling in Franconia or HDD
drilling in Plynmouth; for not analyzing any
specific scenic area identified in any town's
master plan to determne if the Project would
adversely affect the scenic resource; al so
criticizes himfor not considering the inpact
from construction or businesses along the
route, particularly in Bethlehem Franconi a,
Woodst ock and Pl ynout h; for not evaluating or

considering the aesthetics inpact of the
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Project on |and uses or environnental inpacts
of those | and uses; and al so for not know ng
the extent of vegetative clearing along the
under ground route or considering inpact of
clearing of properties along the proposed
rout e.

Probably the npbst vocal
opponent concerning |land use is the Society
for Protection of New Hanpshire Forests.

They all ege a nunber of things. First, they
al l ege the Applicant hasn't satisfied our

adm ni strative rules which requires the
Applicant's estimate of the effects. This is
Rule 301.09(a)(2). That requires the
Applicant's estimate of the effects of the
construction and operation of the facility on
| and use in the region, including the
follow ng: A description of prevailing | and
uses in the affected comunities and a
description of how the proposed facility is
consi stent with such | and uses, and
identification of how the proposed facility
is inconsistent with such |Iand uses. No

description of i1inconsistent |and use was
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provided. M. Varney testified that there

were no i nstances when the Project will be
i nconsi stent. But SPNHF al so al | eges non-
conpliance with all land uses in all affected

communities were not provided. Qur rules in
Site 102.07 define "affected communities,"
and that's not only host comunities, it's --
I'"ll read the definition. 1It's the

proposed -- "affected comunities" are "the
pr oposed energy facility host communities and
uni ncor por ated pl aces, nmunicipalities and

uni ncor porated pl aces abutting the host

muni ci palities and uni ncorporated places, and
ot her municipalities and uni ncor por at ed

pl aces that are expected to be affected by

t he proposed facility, as indicated in
studies," et cetera.

Because a non-abutting
comuni ty cannot be physically affected by
the transm ssion |line project, SPNHF all eges
t hat visual inpact on those | and uses nust be
taken into account or that rule would be
nmeani ngl ess. And M. Varney did not anal yze

changes to land uses in affected comunities.
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He just started with the prem se that there's
no change in use along the corridor. And
according to SPNHF, basically he didn't do
his job, and he needed to anal yze vi sual
effects on | and uses, not just physical
af fects.

SPNHF al so asserts that
M. Varney's strict adherence to his belief
that a transm ssion line in an existing
ri ght-of-way cannot be inconsistent with
prevailing | and uses rul es out any
possibility of finding interference. He
holds fast to that belief, even when we had
t hat di scussi on concerning intensification of
utilities in the corridor. SPNHF believes
this is contrary to state | aw which has found
that increased intensity of use is a factor
in determ ning whether the use is a
continuing use is or a different use.
According to M. Varney, no anount of
transm ssion |ines or height would unduly
interfere with the prevailing | and use, so
| ong as the proposed project is in the

existing right-of-way. And he pretty much
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held fast to that throughout
Ccross-exam nati on.

SPNHF cites case | aw where a
great increase in the size or scope of a use
can affect the analysis of whether the use is
still a continuing use.

Just personally, | know from
zoning law that there's a concept of "non-
conform ng use" if you' re zoned, say,
residential and there's a nmarket in your
nei ghbor hood that doesn't fit the zoning.
And there's a provision in the | aw that that
use can continue. But at sonme point if it's
intensified too nmuch, it becones a different
use. You know, instead of a |ocal corner
store it becones a Market Basket, you know,
is that a different use. And there's a whole
anal ysis that goes with that, that SPNHF
would like us to use. In that analysis, you
do |l ook at the extent to which the use in
question reflects the nature and purpose of
t he pre-existing non-conform ng use.

So in ny exanple, whether the

use as a Market Basket reflects the nature
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and pur pose of the existing, you know, little
store, or in this case, perhaps the snall
little distribution |Iine, and now you have a
big transmi ssion line, that's a factor to
consider is the extent to which the use in
question reflects the nature and purpose of

t he pre-existing non-conformng use.

The second factor is whether
the use at issue is nerely a different nmanner
of using the original non-conform ng use or
whet her it constitutes a use that's different
i n character, nature and ki nd.

And al so, the third factor is
whet her the use will have a substantially
different effect on the nei ghborhood.

Back to SPNHF. They al so
state that we nmust account for the change in
| and uses fromwhen a utility line was first
installed to the | and uses now, which is
part, | guess, of what | just tal ked about --
that is, it's not the use of the corridor,
but the changing | and uses around it, to see
whet her the transm ssion line is consistent

wth these new uses.
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They also criticized
M. Varney for not addressing the | and uses
of second hones. It was all lunped in
"residential."” And second honmes are, as we
know, of particular concern and an inportant
| and use, particularly in the north. It also
criticized M. Varney for not differentiating
between di fferent recreational |and uses,
snowrobi | i ng, fishing, hiking, et cetera, and
whet her the Project m ght affect different
users differently. D dn't account for hones
in forested areas.

Concer ni ng conserved | ands,
the Project goes through nmany conserved
parcel s, including those funded with taxpayer
dollars. And M. Varney is criticized for
not anal yzing effects on those conserved
| ands, but rather, just saying that it's not
going to interfere with those because it's
not going to alter the ongoi ng nanagenent,
use or public access to those parcels.

Agai n, he kind of just |ooked at the physical
interference and not the actual changes to

the | and use caused by visual inpacts,
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resource degradati on and fragnmentati on.
SPNHF al so criticizes M. Varney for not
anal yzi ng the change in corridor use by
repl acing an existing line with higher or
di fferent pol es.

So if you renmenber, M. Varney
presented his report, and it contained | and
use maps. And those maps are criticized.
Many don't show uses. Sone things don't
correlate, don't correspond to what's in his
report. Some things are just | abel ed
"unknown | and," "vacant |and," et cetera, and
those naps are criticized.

Ot her intervenors al so have
obj ections. Bethlehemto Plynouth Abutters,

t hey argue that the underground section is

| ocated in proximty to a nunber of private
properties and that the Project and

associ ated vegetation clearing wll alter the
character and the | and use of that area.

Concord has a |list of issues
al so. They believe that Northern Pass wl|
interfere with its future econonmic growh and

devel opnent, which we heard a | ot of about in
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testinony, particularly near the Steeplegate
Mal | / Loudon Road area. They indicate that
Nort hern Pass will be out of character with
t he existing | and uses along the corridor or
create adverse scenic inpacts.

Penbr oke asserts that
resi dential and conmercial properties
adj acent to the proposed project wll be
negati vel y i npact ed.

Wiitefield, too, indicates
that it believes the Project will negatively
af fect devel opnent.

M. Van Houten testified that
the Project wll alter the rural residential
character of his property and surroundi ng
properties by constructing additional roads,
attracting recreational notor vehicles.

M. Ahern indicated that it
would aler the | and use of his property.

The Bi | odeaus tal ked about
their hone in Deerfield and the expansion,

t he new, upgraded substation. And that's
going to involve sone clear-cutting of trees,

30 nont hs of construction, et cetera. And
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they were of the opinion that constructi on of
the transition station will have a negative
effect on their | and usage and enj oynent of

t heir property.

M. Thonpson was concer ned
about the undergroundi ng of the |ine
affecting his nearby natural water springs.

The Webster Famly G oup
i ndi cated that they thought the Project would
have a negative inpact on the enjoynent of
their property |located along the Pem River
and woul d alter the current recreational use
by i ntroduci ng unappeal i ng, unattractive
towers, in their opinion.

The Foul kas argued that the
Project would alter Deerfield s | and use and
character and would nmake it easier for other
transm ssion projects to be introduced into
t he region.

New Hanpton -- I'mgoing to
| eave North [sic] Hanpton for a m nute.

The Joint Muni Group all eges
t he Applicant hasn't provided the SEC with

the required informati on regardi ng af fected

147

5- 06} [ DELI BERATI ONS- DAY 1 AFTERNOON

SESSI ON] { 01- 30- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

148

communities, the same argunment we heard
before; basically, the Applicant can't on its
own decide that it wasn't necessary to
provide that informati on by sinply finding
there was no effect on abutting | and uses,
and criticized that they didn't analyze any
interference with | and use because they
didn't tal k about the visual inpacts of the
Project on | and uses. The Joint Miunis kind
of repeat other's argunents, that basically
t he use of the existing right-of-way for
sections of the Project don't autonatically
nmean there will be no interference or other
I mpacts. And if that were the case, an
i nteresting argunent, they say there woul d be
no | ogical need for the SEC to revi ew any new
transm ssion lines with the ones going
t hrough an existing corridor -- but rather,
here we are.

So we must have a purpose, in
that there should be review of all the
i npacts when a new transnm ssion line is even
goi ng through an existing corridor.

O her abutting property
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owners, Bethlehemto Plynouth, tal k about the
use of the corridor for transmssion lines is
a different use than the use for distribution
l i nes, through |lines versus service |lines.

Deerfield Abutters believe
that Northern Pass is going to underm ne
their efforts to control land uses and it's
not consistent with the rural character.

There's several intervenors
from Concord, Wiitefield, Deerfield and
ot hers who assert that the Project wll
negati vely affect conservation and recreation
uses.

So that's kind of the
overview. | think it kind of comes down to
M. Varney's assertion that, because this is
an existing utility corridor of sone sort or
anot her, whether it be a roadway or
distribution line or transm ssion |line, that
adding the newline to it does not change the
| and use of the corridor and therefore not
the | and uses of the community. And ot hers,
of course, disagree with that.

CHAI RVAN HONI GBERG: W coul d
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decide that that's the |last thing we' re going
to do today and pick up the discussion
tonorrow, which | think is what a | ot of
people woul d |i ke to have happen.

Al right. So that's what
we're going to do. W're going to adjourn
and be back here at 9:00 tonorrow norning.

Vait, wait, wait.
Conmmi ssi oner Bail ey.

COW SSI ONER BAI LEY: Can |
just ask counsel one question? |Is the
di scussi on about | and use a different
di scussion than M. Varney's testinony about
revi ew of the master plans and zoni ng
or di nances?

MR 1T ACOPINOG | would say no.
| would say that master plans and | and use
ordi nances are all part of the general
subj ect of Land Use.

COW SSI ONER BAI LEY:  Okay.
Thanks.

CHAI RVAN HONI GBERG Now can
we adj ourn?

COW SSI ONER BAI LEY:  Yes.
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ri gh

t.

CHAl RVAN HONI GBERG Al |
W'l |l be back tonorrow at 9: 00.
(Wher eupon the Day 1 Afternoon
Sessi on was adjourned at 5:02
p.m, and the Deliberations will resunme
on January 31, 2018,

commencing at 9:00 a.m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robidas, LCR/ RPR
Li censed Shorthand Court Reporter
Regi stered Professional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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