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PROCEEDI NG

CHAl RAMOVAN MARTIN:  We're here this
nmor ni ng i n Docket 2019-02, which is the
Chi nook Sol ar, LLC Application for a
Certificate of Site and Facility. And we're
here today to continue the hearing on the
Application. | want to rem nd everyone that
I made the findings required for this hearing
to be held renotely during the | ast session,
and also that if there is a problem during
t he hearing, you should call (603) 271-2431.
And in the event the public is unable to
access the hearing, the hearing wll be
adj our ned and reschedul ed.

Ckay. Let's start by taking roll
call attendance of the Commttee. Wen each
Commi ttee nenber identifies himor herself,
pl ease also state if anyone else is in the
roomwth you, and if so, please identify
them M nane is Dianne Martin. |'mthe
Chai rwoman of the Site Evaluation Conmttee,
and | am al one.

M. Arvel o.

DR ARVELO My nane is WI I
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Arvel o, and | am hone al one.

CHAl RWOVAN MARTI N: Ckay. M.
Pel l etier.

MR PELLETI ER My nane i s Rene

Pelletier, and I"'malone in nmy office in

Concor d.

CHAl RMOVAN MARTI N Ckay. Thank
you.

Ms. Duprey.

M5. DUPREY: | ' m Susan Dupr ey,

public menber, and I'min ny hone. At the
nonent |'m al one, but nmy son and
daughter-in-law are in the house.

CHAl RMOVAN MARTI N Ckay. Thank
you.

M. d denburg.

MR. COLDENBURG Bill d denburg, DOT
representative, and I amalone in ny office
I n Concord.

CHAl RWOVAN MARTIN: Al right.
Thank you.

And M. WI son.

DR WLSON:. Ben WIson, Division

of Historical Resources, state historic
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preservation officer, and I'min ny office
al one.

CHAl R\MOVAN MARTIN:  Great. Thank
you.

Now | et's take appearances,
starting with Attorney Patch.

MR. PATCH. Good norning. Doug
Patch, with the law firmof Or & Reno on
behal f of Chi nook Solar, LLC

CHAl RAMOVAN MARTI N: Ckay. Attorney
Cei ger.

M5. CGEIl GER Good norning. Susan
Ceiger, with the law firmof Or & Reno,
representi ng Chi nook Solar, LLC

CHAI RAMOVAN MARTI N: Good nor ni ng.
Attorney Neville.

MS. NEVILLE: Good norni ng.
Heat her Nevill e, Assistant Attorney CGeneral,
here as Counsel for the Public.

CHAl RWOVAN MARTIN: Al right.
At torney | acopi no.

MR | ACOPI NO. Good norning. M ke
| acopi no, counsel to the Committee. | amin

ny hone in Weare. My wife may roam t hr ough
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the room at sone point or another.

CHAl RWOVAN MARTIN: Al right.
Thank you.

And | ast tinme | overl ooked Attorney
Laval lee. Wuld you like to introduce
your sel f?

MR, LAVALLEE: Good norning. J.D.
Laval | ee, Assistant Attorney Ceneral, and
al so counsel to the Commttee. And I'min ny
of fi ce al one.

CHAl RAMOVAN MARTIN: Al right. So
we were in the mddle of the Applicant's case
when we recessed for the day. |Is there
anyt hi ng we need to cover before we proceed?
At torney Patch?

MR PATCH. | don't know of
anything. W did submt yesterday the letter
wth regard to the subdivision and proposed
| anguage for the order. And it has not yet
been marked as an exhibit, but it was
submtted | believe to the Chair. And we'll
make sure that it gets sent around as an
exhi bit this norning.

CHAl RMOVAN MARTI N: Ckay.
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Excellent. And we did receive that. It was
forwarded to the Subcommttee. So thank you
for that.

MR PATCH: And maybe the only
other thing to nention quickly, it was taken
as a record request, but we may be able to
cover it in testinony today, basically the
questi on about whet her deconmm ssi oni ng
assuned the wai ver had been granted. And the
panel of M. Persechino and M. Delallo can
address that. But if the Commttee still
W shes for us to provide a record request --
a response on that, then we'd be happy to do
t hat .

CHAl RA\MOVAN MARTI N: Ckay. Then why
don't we see where we are after the testinony
and how M. d denburg feels about the request
at that tine.

MR. PATCH. Thank you.

CHAl RAOVAN MARTI N:  Ckay.

MR | ACOPINO Also, Madam Chair, |
beli eve there's a change in our schedul e
today fromthe schedul e that was published on

the web site. | believe we're going to start
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[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

with the Applicant's historical resources
panel. At |east that was ny understandi ng at
the end of the day yesterday. And if that's
still the case, | assune we'll then go back
into the regul ar order.

CHAl RMOVAN MARTI N:  Attorney Patch.

MR PATCH. Yes, that's correct.
We exchanged e-mails with M. lacopino and
Counsel for the Public, and that's fine with
us. And we're planning to go ahead with the
hi storical resources panel.

CHAl RMOVAN MARTI N: Ckay. Then why
don't we proceed with that.

Ms. Robi das, could you swear in the
W t nesses.

And Corrine, you'll need to bring
those witnesses up. It's Ms. Mack and M.
d ausen -- am | saying that right?

MR, PATCH. Yes.

CHAl RAOVAN MARTI N:  Ckay.

MR PATCH. And Ms. Geiger is going
to do the direct exam nation.

CHAl RAWMOVAN MARTIN: M. d ausen,

can you turn on your video, please? Can you

10
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[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

hear us? You're also on nute. You may need
to unnute.

Attorney Geiger, do you have a way
to communi cate with your witness to find out
what's going on with hinf

MS. CElI GER  Sure.

CHAl RWOVAN MARTIN:  We'll go off
the record for a mnute until we can
straighten it out.

(Di scussion off the record.)

CHAl RWOVAN MARTI N:  Let's go back
on the record. W can proceed. W just need
to swear in the wtnesses.

MR, OLAUSEN. | apol ogize. |
cannot hear anyone.

CHAl RWOVAN MARTIN:  He nay need to
turn his volune up, Attorney Geiger, on his
devi ce.

Let's go off the record again.

(Di scussion off the record)

( WHEREUPON, KAREN NMACK AND STEPHEN
OLAUSEN were duly sworn and cauti oned
by the Court Reporter.)

KAREN MACK, SWORN

11
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[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

12

STEPHEN OLAUSEN, SWORN
CHAl RMOVAN MARTI N:  Ckay. Attorney
Cei ger.
MS. CGEl GER:  Thank you.
DI RECT EXAM NATI ON

BY Ms. CEI GER

Q

Ms. Mack, we'll begin with you this norning.
Pl ease state your nane, spell your |ast nane,
and provi de your address.

(Mack) My name is Karen Mack. Last nane is
MA-CK And ny address is 1356 Washi ngt on
Street, Bath, M ne, 04530.

By whom are you enpl oyed, and i n what
capacity are you enpl oyed?

(Mack) |I'"m enpl oyed by TRC as their principal
ar cheol ogi st and office nanager for our Bath
of fice.

Coul d you pl ease provide the Commttee with a
brief summary of your qualifications.

(Mack) Sure. | finished ny undergraduate
degree in ant hropol ogy at the University of
New Hanpshire, and | did ny master's degree
at the University of Maine in archeol ogy, at

the Institute for Quaternary Studi es, now t he

{ SEC 2019- 02} [Day 2] {09- 18- 2020}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

Cimte Change Institute. | neet the

qual i fications under 36 CRF 61, the Secretary
of Interior's Professional Qualification

St andard for Archeol ogy, and |I al so neet the
New Hanpshire Division of Historical
Resources additional qualifications for
conducting archeology in the state of New
Hampshire. |'ve been directing cul tural
resource nmanagenment work in New Hanpshire and
New Engl and and New York since 1995.

Thank you. Are you the sane w tness who
submtted prefiled testinony in this docket
dated October 14, 2019, filed on Cctober 18th
of that sane year --

(Mack) Yes.

-- along with one attachnent that's been

mar ked as Applicant's Exhibit 9?

(Mack) Yes.

Are you the sane witness who submtted
prefil ed supplenmental testinony in this
docket dated August 31st, 2020, which has
been marked as Applicant's Exhibit 747

(Mack) Yes.

Do you have any corrections or updates to

13
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[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

either your prefiled testinony or your
suppl enental prefiled testinony?
(Mack) Yes. | would |like to update ny
witten testinony to add that Counsel for the
Public -- (connectivity issue)

(Court Reporter interrupts.)
Yeah, | want to update ny witten testinony
to add that the Counsel for the Public has
agreed in a stipulation, marked as
Applicant's Exhibit 81, that the Applicant
has provided information sufficient to
support a finding that the site and facility
w || not have an unreasonabl e adverse effect
on historic sites.
Ms. Mack, with the update you just descri bed,
if you were asked the sane questions
contained in your prefiled testinony and your
prefil ed suppl emental testinony today under
oath, woul d your answers be the sane?
(Mack) Yes.
Coul d you pl ease provide the Subconmmttee
wth a brief summary of your testinony.
(Mack) Yes. M testinony describes the Phase

1A Archeol ogi cal Assessnent of the Project

14
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[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

whi ch was conducted in accordance wth the
gui del i nes established by NHDHR. The results
of the Phase 1 assessnent were accepted by
NHDHR, whi ch then requested the preparation
of a Phase 1B Archeol ogi cal Study. My
testi nony descri bes how t hat Phase 1B st udy
was conducted and states that the concl usions
based on that study were that there are no
sensitive areas, or no areas that are
sensitive for cultural resources within the
Project area. In a letter marked as
Applicant's Exhibit 32, NHDHR noted that the
Phase 1B studies were conplete, and they
determ ned that no additional archeol ogical
studi es were required.

As ny prefiled direct testinmony
i ndi cat es, based on our archeol ogi cal
studies, as well as consultation with NHDHR,
it is ny opinion that the Project will not
have an unreasonabl e adverse effect on
ar cheol ogi cal resources.

My suppl enental prefiled testinony
di scusses conmmuni cations with the NHDHR t hat

occurred after ny prefiled direct testinony

15
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[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

was submtted, and these communi cations are
related to an additional survey that was
conducted for potential |aydown areas and an
associ ated access road. So our survey of

t hese additional areas didn't identify any
culturally sensitive |locations within that
addi tional Project area, and NHDHR concurred
with that finding.

We al so provided additional information
about a 19th Century school house that was
identified as an area of concern by the Town
of Fitzw |l liam s archeol ogi cal consultant.
And upon further investigations, it was
determ ned that the school house | ocation
actually fell outside of the Project
boundari es, and NHDHR agreed wi th that
finding. NHDHR s progress reports submtted
to the Commttee on April 17th, 2020,

I ndi cates that NHDHR s fi ndi ngs of no
hi storic properties affected still stands.

I n additi on, NHDHR has recomrended three
conditions to the Committee if a certificate
is granted for the Project, all of which

Chi nook agrees to. These conditions are:

16
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[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

One, if a change in plans for the Project
| eads to newy discovered effects on historic
properties, that the Applicant nust consult
with NHDHR to resol ve any adverse affect to
such properties; second, if any unanti ci pated
ar cheol ogi cal resources, historic properties,
or other cultural resources are discovered as
a result of the Project planning or
construction, Applicant nust consult with
NHDHR t o determ ne the need for appropriate
eval uati ve studi es, National Register
eligibility, and/or mtigation to resolve an
adverse effect if needed. And then finally,
NHDHR i s authorized to specify the use of any
appropri ate techni que, nethodol ogy, practice
or procedure associated with archeol ogi cal,
hi storical or cultural resources affected by
the Project; however, any enforcenent action
nmust be brought before the Commttee. And
t hat concl udes ny sunmary.
Thank you, Ms. Mack. W'IIl turn nowto M.
d ausen.

M. dausen, are you unmuted? Could you

pl ease state your nane, spell your |ast nane,

17
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[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

and provi de your address.

(A ausen) Stephen, wth a P-H, d ausen,
OL-A-US-E-N. 20 Queensfort Way, North
Ki ngst own, Rhode |sl and, 02852.

WEB MODERATOR LEMAY: M. d ausen,
can you shut your speakers off on your
conputer since you're using the phone?

CHAl RWOVAN MARTI N: Now you' re on
mute. You need to be unnuted to be heard.

Corrine, you nmay need to be nore
cl ear about what you want himto turn off.

WEB MODERATOR LEMAY: Sir, are you
still calling in through the phone? Unnute
your conputer, please.

CHAl RA\MOVAN MARTI N: Let's go off
t he record.

(Di scussion off the record.)

CHAl RMOVAN MARTI N: Ckay. Then why
don't we go on the record, and we'll take the
questions fromthe Conmttee related to the
letter that was fil ed.

Whi ch Conmi ttee nenbers had
questions? |If you could put your hand up, |

wll recognize you. | don't see anybody.

18
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[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

Do you know who, Attorney |acopino,
had the questions? You're on nute.

MR T ACOPINO | understand that
Ms. Duprey had sone questions about the
letter.

CHAl RMOVAN MARTIN: Ms. Duprey, do
you have questions?

MS. DUPREY: You know, | read the
|l etter a couple of days ago, but let ne try
to renmenber what | was thinking, and Attorney
Patch can respond to it.

My recoll ection of the letter,
which | read briefly, was that because the
pl anni ng board was willing to sign the plan,
that that was a sufficient -- that was
sufficient for subdivision approval to be
granted. Am | correct about that, Attorney
Pat ch?

Madam Chair, do you want to -- |
guess | should direct ny question to you.

' mnot sure who |I'm supposed to direct it
to.

CHAl RWOVAN MVARTI N: No, that's

fine. You can go ahead.

19
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[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

20

MR PATCH: | think what we were
saying in the letter, which actually just got
sent around as an exhibit this norning, just
within the | ast few m nutes, but the actual
|l etter fromthe planni ng board was an exhi bit
that was submtted | think earlier this
week -- anyway, what we were saying was that,
in order to register the deeds that w |
result fromthe subdivision, the Register of
Cheshire County Registry of Deeds told us she
needed to have a signature fromthe planning
boar d.

MS. DUPREY: Ckay.

MR PATCH:. So we believe, now that
we have | anguage in the MU, as well as the
letter fromthe planni ng board, that we
should be all set with that issue --

MS. DUPREY: So here's ny concern:
My concern is that, in order for a planning
board to grant subdi vision approval, they
have to hold a public hearing. So |I don't
see how the Town can just waive all those
procedures and agree to sign a plan. | don't

see that as a procedurally correct nethod.
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[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

MR, PATCH. | understand your
point. | think fromour perspective we were
hopi ng to avoid having the Committee have to
rule that it has preenptive authority over
t he planning board. | nean, | happen to
think that's pretty cl ear under RSA 162-H,
you know, because it's been understood for
years that the Site Evaluation Conmttee
essentially preenpts the need for any | ocal
approvals. But, of course, you know, the
Regi ster | ooks at it as, you know, this is
kind of a mnisterial function on their part,
and the only way they can do it is to
essentially get a signature fromthe planning
board. And so --

MS. DUPREY: Ckay. | think | need
to go back and | ook at the statute again then
because | didn't knowthat it referred to any
| ocal approvals. | thought it was nore of a
zoni ng approval. But |I'll go back and | ook
at the statute again.

MR PATCH. Okay. The statute that
we cite in the letter | think is the one that

creates the -- here | guess I'Il call it the

21
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[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

regi ster -- because it nakes it a m sdeneanor
if she were to register wthout the signature
of the planning board --

MS. DUPREY: |'m not concerned
about the signature piece. |'m concerned
about whether we're circunventing the Town's
processes. And | think | was |looking at it
fromthe point of view of things |ike DES and
t hose sorts of things, where they go through
their process, and then we agree or we don't
agree. And that hasn't happened here, and
that's what was concerning ne. But maybe
town approvals are different than state
approvals, and I'll go | ook at that.

Has the Commttee in the past ever,
in effect, granted subdivi sion approval ?

MR | ACOPI NO. No, they have not.
This becane an issue in the original Antrim
W nd docket. Utimately that certificate was
deni ed for other reasons. And when they cane
back in AntrimWwnd |11, subdivision approval
had al ready been granted by the town prior to
their Application, so it was not an issue in

the Application that was ultimtely granted

22
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[WITNESS PANEL: KAREN MACK, STEPHEN OLAUSEN]

Wth respect to Antrimwnd. | do have --
and | can get it over to you, Ms. Duprey -- |
do have what was filed by the parties in that
docket. | believe there was sonme witten
filings addressing the issue.

M5. DUPREY: Let ne speak to zoning
for a m nute.

If the Project was being placed in
an area where a variance was required in
order for the zoning, is it counsel's
position that this board has the authority to
grant a vari ance?

MR | ACOPINO There would be no

need to grant a vari ance, per se.

MS. DUPREY: |'m actually not
asking you. |I'msorry, Attorney | acopino.
I ' m asking Attorney Patch. | apol ogize. |
realize it's not necessary here. |1'mjust

aski ng the questi on.

If the Project needed a variance to
be located in a certain area, is it your
position that this body could grant that
vari ance?

MR. PATCH. | believe you could if

23
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you were asked that question squarely. |

don't think we're asking it in this case.

But | think --
MS. DUPREY: No, no. | recognize
that. I'mjust trying to understand what

your interpretation of the statute is.

MR PATCH Well, | think the
statute 162-H nakes it very clear that it's
basically a state decision that is nade. And
so if you were to allow a nunicipality, a
zoni ng board or a pl anni ng board, whoever, to
be able to, in effect, stand in the way of a
certificate that was approved by the
Comm ttee, then | believe that woul d be
I nappropriate because | think it woul d def eat
t he purpose of 162-H.

MS. DUPREY: Ckay. So you're
readi ng of 162-H is that one of these types
of facilities could go anywhere in a town and
that it's the State's job to determ ne
whet her that's an appropriate site or not.

MR PATCH. | believe that's the
case. But obviously there is the provision

in 162-H that requires that you take into
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account the views of |ocal planning --

MS. DUPREY: Right.

MR PATCH. -- and nuni ci pal
governi ng bodi es and so forth.

MS. DUPREY: Ckay. |I'll go back
and | ook at the statute.

MR, PATCH. Okay. Thank you.

MS. DUPREY: | take it that the
Commi ttee has never directly ruled in the
pl ace of either a zoning board or a planning
board, to anyone's know edge so far.

MR TACOPINO As far as | can
renmenber, the zoning -- the Site Eval uation
Comm ttee has never specifically ruled on
that, Ms. Duprey. However, | believe that
t here has been vari ous determ nations nade in
ot her cases and has been expressed in other
orders that the Site Evaluation Commttee
process preenpts any zoni ng ordi nance that a
town nay have, and therefore a vari ance or
condi ti onal use or whatever is not necessary
fromthe town in those circunstances.

MS. DUPREY: Ckay. So you're

di stingui shing -- Counsel |acopino, you're
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di sti ngui shing between subdi vi si on and
zoning, | take it, or planning board and
zoni ng board.

MR T ACOPINO What |I'm
differentiating is the fact that the | ocal
ordi nances are preenpted. The difficulty
wi th the subdivision becones, in ny opinion,
that you're creating a new property that has
effect on title. And | do not believe that
the Site Evaluation Committee has the
authority to do anything that affects the
title of a property.

MR, PATCH. | think Ms. GCeiger has
sonething to say. | don't know if she could
be recogni zed.

CHAl RAOVAN MARTI N At t or ney
Cei ger.

M5. GEIGER Yes. And | apol ogize
for interrupting, but |I just wanted to, in
the hopes that it m ght be of assistance on
t he preenption issue, just provide a cite to
a New Hanpshire Suprene Court case. That
woul d be Public Service Conpany of New
Hanmpshire versus Town of Hanpton. And the
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cite is 120 NH 68. It's a 1980 case, but
that's sort of the | andmark, sem nal case
t hat establishes that the New Hanpshire Site
Eval uation Conmmittee's authority preenpts,
you know, | ocal zoning and pl anni ng
functi ons.

M5. DUPREY: Ckay. Could you get
us a copy of that case?

MS. GEIGER: Sure. Be happy to.

MS. DUPREY: Thank you.

CHAl RWOVAN MARTIN:  And | had
simlar concerns, just to follow up, so Il
read the case. | was not so concerned about
the signatures for that so nuch as what the
duties of the Commttee were related to its
authority in place of the planning board. So
I'll read the case, and if there are
addi tional questions fromthe Commttee, we
may actually need -- (connectivity issue)

(Court Reporter interrupts.)

CHAl RA\MOVAN MARTIN: W& nmay need
oral argunent or briefing on the issue.

Ms. Duprey.

MS. DUPREY: My question flew out
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of nmy head. Oh, | guess -- yes. | actually
had two questions. One is if we're

suppl anting the process of the town, or
preenpting it, as you say, do we need to
foll ow the process of the town? And
secondly, are the two |ots, or however many
| ots that are being created here, do they
conformto the town's regul ations? Are they
| awf ul | ots under the town's ordi nances?

MR PATCH. Well, 1'll answer the
first question. It seenms to ne that the
procedures you have to follow are dictated by
the statute that governs what you can and
can't do. So | think it's 162-H and the
rul es you' ve adopted under that. And so
t hose procedures | think are sonewhat
different than what the | ocal procedures
would be. But | don't think you have to go
back and foll ow procedures that may be in
statutes that relate to the planning board or
zoning board. So that's the first part.

And then the second question |
beli eve was al ong the |ines of whether or not

t hese particul ar pieces of property, sort of
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post - subdi vi si on, woul d neet | ocal
requirenents. |I'mnot sure, to be perfectly
honest with you, that they woul d a hundred
percent. But clearly the planning board, and
t he zoni ng board perhaps, would have the
authority to be able to waive sone of those
requirenents i s ny understanding. And so
they have, in effect, done that, | believe,
by signing the MOU and by sending the letter
i ndicating the position that they' re taking
on this.

MS. DUPREY: The Town has, in ny
view, no authority to create legal lots
W t hout sone process. So the fact that
they're willing to sign sonething really
doesn't nean anything to ne, particul arly.

And in addition to that, |I'm
troubled by the fact that it's your position
that we don't have to follow any of the
regul ations of the town to create these |ots.
Because normally in a town you would apprise
the abutters, and they would be able to cone
in and say what they liked or didn't I|ike,

and here we don't have any of that
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notification process. And that, just as a
| and- use | awer, bothers ne.

MR, PATCH. Well, | guess the one
thing that | would say about that is that
abutters have been notified about this
Project. (Qobviously, there's a |ot of detail
associated with the Project. But all of the
i nformati on about the Project has been nade
avai | abl e through the web site, at least, to

t he abutters.

MS. DUPREY:

abutters notified? 1

And how were the

to rem nd nyself of that.

MR PATCH:

| nean, |1'd have to

back and | ook at the notifications.

But

msorry. | just want

go
I

beli eve the notifications were provided as
part of the original Application.

MS. DUPREY: Is it amil-into
t hent?

MR PATCH: Yes.

MS. DUPREY: And does it tell them
that there's going to be a subdivision?

MR PATCH:. | don't believe it

specifies that. But, again, | have to go
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back and doubl e-check that to be sure. | can
make sure we file that or note where it is in
the record for the Commttee.

MS. DUPREY: Ckay. Well, | think I
woul d agree with the Chai rwonman, that | just
think we're going to need sone briefing on
this. Thank you.

CHAl RMOVAN MARTIN:  Ckay. Did any
ot her Conmmi ttee nenbers have questi ons
related to that?

[ No verbal response]

CHAl RAMOVAN MARTIN: | don't see
anybody.

Attorney Neville, did you have
anyt hing you wanted to add to that?

MS. NEVILLE: No. | just wanted to
clarify with Attorney Patch.

s the Applicant seeking
subdi vi si on approval fromthis Commttee?

MR. PATCH. We're not because we're
taki ng the position that we have sufficient
approval fromthe Town, essentially, and that
it would satisfy the requirenents for the

Regi ster. And | would urge you to | ook at
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the letter that we just submtted which
spells that out in nore detail

MS. NEVILLE: Thank you.

MS. DUPREY: Madam Chair, could
just make a comment related to that?

CHAl RMOVAN MARTI N: Yes.

M5. DUPREY: So I'mclearly
confused. | thought we were just having a
whol e di scussi on about how this body had the
authority to grant subdivi sion approval, and
now | believe |I've just heard Attorney Patch
say we're not asking you for subdivision
approval because the town's agreed to sign
this plan. The town has no authority to just
sign a plan w thout going through its
processes. So, to ne, it's got to be one or
the other; either the town has to go through
this or we have to go through this. The town
can't just say -- it's |like hide the beans
sort of -- we'll sign because you're asking
us to, SEC. And SEC is saying we don't have
to nake a subdi vi si on approval because the
town's saying they're going to sign. That

just doesn't seemright to ne.
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MR PATCH: Yeah, |'m not sure what
nore | can say other than what |'ve said and
we've said in the letter. Cbviously, if the
Committee would --

M5. DUPREY: " --

(Court Reporter interrupts.)

MR PATCH: Wiat | said is | don't
know that there's anything nore | can say
other than what | said in response to your
questions and what we put in the letter.

But, you know, obviously if it's the
Commttee's desire, you know, for us to brief
this further, we'd be happy to do that. |
think our letter spells out in detail what
our positionis. And so --

MS. DUPREY: [|'Ill look at it again.

MR PATCH. -- whether or not the
Commttee agrees wth that or not, obviously
that's up to you folks. But we'll be happy
to brief anything else that you'd like to.

CHAl RAOVAN MARTI N At t or ney
| acopi no.

MR I ACOPINO Just for the benefit

of the rest of the Commttee, the letter was
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sent out to you yesterday. It was received,
and | tried to e-mail it to everybody
yesterday afternoon. |'m hoping you al

received it.

The letter, in the |ast paragraph,
does quote the | anguage that the Applicant
asks for us to actually use in our decision
and certificate. So, just
i nformational -wi se. And of course, |'m happy
to discuss this with the Commttee at an
appropriate tine in a non-neeting at the
Chair's call.

CHAl RMOVAN MARTI N: My suggesti on
think at this point is, given that we've just
gotten the letter, sonme fol ks may not have
gotten to read it, and we have sone case | aw
to look at, that we all do that and then cone
prepared to the next session to determ ne
whet her or not we would |ike to request
briefing or argunent on that, and al so have a
non-neeting with our counsel as well.

Ckay. Attorney CGeiger, what's the
status of the w tness?

M5. GEIGER  Thank you. | did
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receive a phone call fromM. O ausen a few
m nutes ago. He indicated that he was abl e
to enter the Webex neeting. So | woul d

ask -- | don't see him but | would ask
whet her ot hers can and whet her others can
hear him

CHAl RWOVAN MARTI N: | cannot. But
Ms. Lemay, can you bring himup?

VEB MODERATOR LEMNAY: Yeah, he's in
as an attendee. One nonent. M. d ausen,
are you there?

[ No verbal response]

CHAI RMOVAN MARTI N Let's go off
the record for a mnute while we check to get
vi deo and audi o.

(Di scussion off the record)

CHAl RA\MOVAN MARTI N: Back on the

record.

MS. CGEl GER  Thank you.

BY M5, CEI GER

Q

M. d ausen, could you pl ease state your
nane, spell your last nane, and provide your
addr ess.

(A ausen) Stephen, wth a P-H, 4 ausen,
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OL-A-US E-N 20 Queenfort Way, North

Ki ngst own, Rhode |sl and, 02852.

By whom are you enpl oyed, and i n what
capacity are you enpl oyed?

(A ausen) | amthe executive director and
senior architectural historian with the
Publ i ¢ Archeol ogy Laboratory in Paw ucket,
Rhode | sl and.

Coul d you please give the Conmttee a brief
sunmary of your qualifications.

(A ausen) | hold a naster's degree in applied
hi story fromthe University of South Carolina
and have been working in the field of

cul tural resource managenent for nore than 30
years. M particul ar expertise is the
identification and evaluation of historic or
above-ground historic properties. And |
fully neet the Secretary of Interior

Prof essional Qualifications Standards for

hi story and architectural history at 36 CFR
Part 61. | have conpl eted hundreds of
projects in New Engl and, including many in
New Hanpshire, that have required conpliance

wth state and federal historic preservation
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| aws.

And are you the same w tness who submtted
prefiled direct testinony in this docket
dated October 14, 2019, but filed on

Cct ober 18, 2019, along with an attachnent
whi ch has been marked as Applicant's

Exhi bit 107

(A ausen) Yes.

Did you submt any prefiled suppl enental
testinony in this docket?

(d ausen) No.

Do you have any corrections or updates to
your prefiled testinony?

(A ausen) As Ms. Mack did, | would like to
update ny witten testinony to add that
Counsel for the Public has agreed in a
stipulation, nmarked as Applicant's

Exhi bit 81, that the Applicant has provided
information sufficient to support a finding
that the site and facility wll not have an
unr easonabl e adverse effect on historic
sites.

And with that update, if you were asked the

sane questions contained in your prefiled
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testi nony today under oath, would your
answers be the sane?

(d ausen) Yes.

Coul d you pl ease provide a brief summary of
your testinony.

(A ausen) My prefiled testinony describes and
presents the results of the investigations to
identify historic architectural properties.
My testinony al so di scusses the steps taken
to assess whether the Project would adversely
affect the Fitzw |l liam Conmon Hi storic
District, which was the only historic
property identified during ny study as havi ng
a potential to be affected by the Project.
The effects assessnent found that the
district is nore than one mle fromthe
Project and will not have any views of the
new facilities that will alter any of the
characteristics that make the district
historically significant. Because the
Project has no potential to cause direct or
indirect effects on the district, |
recommended a finding for the Project of no

hi storic properties affected. NHDHR
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concurred with that finding in a letter
mar ked as Applicant's Exhibit 37. This
finding establishes that the Project has no
potential to cause any unreasonabl e adverse
effects on historic sites.
Thank you.

MS. GEICGER: Both Ms. Mack and M.
d ausen are avail able for cross-exam nati on.

CHAl RAMOVAN MARTIN: Al right.
Thank you.

Attorney Neville.

M5. NEVILLE: | do not have any
questions for these two w tnesses.

CHAl RWOVAN MARTI N: Ckay. Let's
see if the Conm ttee has questions.

M. WIson.

DR WLSON. | do not have any
questions for these two w tnesses.

CHAl RAOVAN MARTI N:  Ckay.

M. d denburg.

MR. CLDENBURG. | have no questions
for the two w tnesses.

CHAl RWOVAN MARTI N Ckay. M.

Pell eti er.
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MR, PELLETIER. | have no questions
for the two w tnesses.

CHAl RWOVAN MARTIN: Al right. Ms.
Dupr ey.

MS. DUPREY: No questi ons.

CHAl RWOVAN MARTIN:  And M. Arvel o.

DR ARVELO No questions.

CHAl RMOVAN MARTIN: | al so have no
questions. So w tnesses are excused. Oh,
Attorney | acopino, | apol ogize.

MR TACOPINO I'msorry. | have
two questions for Ms. Mack and one questi on

for M. d ausen.

QUESTI ONS BY SEC MEMBERS AND COUNSEL:

BY MR | ACOPI NO

Q

Ms. Mack, in the second condition that the
NHDR wants requires notification if anything
Is found on site of an archeol ogi cal nature.
Are you aware of what training plans there
are for the onsite personnel wth respect to
determning if there's any archeol ogi cal
artifacts or other materials found during
construction? M. Mack, we can't hear you.

(Mack) Can you hear ne?
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CHAl RMOVAN MARTI N: Yes.

THE WTNESS: Gkay. Thank you.
(Mack) I amnot aware of training that's in
pl ace for people working on site.
Second question | had for you is, in the
process that you enployed in consultation
with the New Hanpshire -- NHDR, is that the
sane process that woul d be enpl oyed on any
type of project, whether it's an energy
project or other |arge construction project?
(Mack) Yes.
And M. d ausen, | have the sanme question for
you wth respect to the architectural
aspects. The process that you went through
with the New Hanpshire Division of Historic
Resources, is that the sanme process that any
devel oper would go through with a | arge
construction project?
(A ausen) Yes.

MR TACOPINO Al right. | don't
have any further questions, Madam Chair.

CHAl RA\MOVAN MARTI N: Ckay. Thank
you. And the w tnesses are now excused.

Attorney Patch and Attorney Ceiger,
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are we noving on to M. Persechino at this

poi nt ?

M5. GEICGER | believe so.

MR PATCH. Yes, M. Persechino and
M. Delallo are as a panel. So | think if
t hey can be given access, they can -- we can

start with them

WEB MODERATOR LEMAY: \What were the
nanes agai n?

MR. PATCH. Joseph Persechi no and
Keith Del al | o.

WEB MODERATOR LEMAY: Thank you.

CHAI RMOVAN MARTI N M. Delall o,
can you turn on your video? There you go.
And can you unmute yourself so we can nake
sure we hear you?

W TNESS DELALLO. Can you hear ne?

CHAl RWOVAN MARTI N We can.

And when M. Persechi no reappears,
we wll swear in the w tnesses.

( WHEREUPQN, JOSEPH PERSECHI NO AND KEI TH
DELALLO were duly sworn and cauti oned
by the Court Reporter.)

JOSEPH PERSECHI NO, SWORN
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KEI TH DELALLO, SWORN
CHAl RMOVAN MARTI N:  Attorney Patch.
DI RECT EXAM NATI ON

BY MR PATCH:

Q

Ckay. Good norning, M. Persechino and M.
Delallo. 1'"'mgoing to start with you, M.
Persechi no. Could you pl ease state your nane
and address.

(Persechino) Sure. M nane is Joseph
Persechi no, and ny busi ness address is Tighe
& Bond, 177 Corporate Drive, Portsnouth, New
Hanmpshire, 03801

And M. Delallo, could you state your nane
and address.

(Delallo) Yeah. M nane is Keith Delall o,
spelled DE-L-A-L-L-O  And ny busi ness
address is 700 Uni verse Boul evard, Juno
Beach, Florida, 33408.

And M. Persechi no, by whom are you enpl oyed
and in what capacity?

(Persechino) I'"'ma senior -- sorry. I'ma
seni or project nmanager at Ti ghe & Bond.

Tighe & Bond is a conpany that specializes in

engi neering and environnental services,
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i ncl udi ng renewabl e energy, site/civil
design, permtting and pl anni ng, geotechni cal
and structural, electrical --

(Court Reporter interrupts.)
(Persechino) So we provide permtting and
pl anni ng, site assessnent, health and safety,
regul atory conpliance, wetland and ecol ogi cal
services, transportati on engi neering --
traffic, roadway -- and wast ewat er and
st or mnvat er engi neeri ng.
And M. Delallo, by whom are you enpl oyed and
I n what capacity?
(Delallo) I am enpl oyed by Next Era Energy
Resources, Inc. as a project engineer.
And M. Persechino, could you give the
Commttee a brief summary of your
qual i ficati ons.
(Persechino) Sure. | have over 17 years of
experience in civil design, including solar
array design and permtting and stormater
design. |'ma professional engineer |icensed
i n New Hanpshire, Massachusetts and Mai ne.
And | am a New Hanpshire -- a |licensed

desi gner of --
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(Court Reporter interrupts.)
(Persechi no) -- subsurface di sposal systens,
as well as a LEED accredited professional.
And | have a bachelor's degree in science
fromthe University of New Hanpshire.

And M. Delallo could you give the Commttee
a brief summary of your qualifications.
(Delallo) Yes. | have a bachel or of science
degree i n nmechani cal engi neering and a
bachel or of busi ness adm nistration in

mar keting sales fromthe University of Tol edo
in Chio. | joined NextEra Energy in March of
2020 and have had this position within

Next Era Energy si nce.

Wthin NextEra | amcurrently the
proj ect manager of approxi nately
130 negawatts of AC in devel opnent throughout
the central and Northeast region, which
includes this Project. | have over eight
years of commercial and residenti al
experience throughout the country. Overall,
| have extensive experience in designing,
engi neering and constructi on of over

12 negawatts of AC residential solar Projects
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within 19 states and 5 negawatts AC of
comercial solar projects in two states, and
current with 130 negawatts of AC devel opnent
NOW.
M. Persechino, were you the sane w tness who
submtted prefiled testinony in this docket
dated October 14th of 2019, filed on the
18t h, which has been marked as Applicant's
Exhi bit 67
(Per sechi no) Yes.
And are you the witness who submtted
prefil ed suppl emental testinony dated
August 31 of 2020, which has been marked as
Applicant's Exhibit 717?
(Per sechi no) Yes.
Do you have any corrections to either of
t hose prefiled testinonies?
(Persechino) My original testinony descri bes
an overvi ew of the design of the Project,
i ncluding the civil design and Alterati on of
Terrain Permt, the stormmater design and the
decomm ssi oni ng pl an.

In ny suppl enental testinony | covered

generally the design changes as a result of

{ SEC 2019- 02} [Day 2] {09- 18- 2020}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: JOSEPH PERSECHINO, KEITH DELALLO]

47

further discussions with DES, Counsel for the
Public, and the Town of Fitzwilliam These
changes include elimnating one internal road
to reduce wetl and buffer inpacts, slight
nmovenent of the substation to avoid another
wetl and buffer. Since the original testinony
was submtted, we have had extensive

di scussions with the Alteration of Terrain
Bureau at DES.

As a result of those discussions, DES
submtted its final recommendation to the SEC
on August 31st, 2020. Those recommendati ons
require that we resubmt revised plans by
Sept enber 4th, 2020. W submtted those
pl ans, which included nodifications to the
hydraulic -- hydrol ogi c anal ysis and
stormvat er design, a waiver of the channel
protection vol ume requirenents based on our
commitnent to use stormnat er Best Managenent
Practices, and the incorporation of the
recommendat i ons by Fish & Gane Depart ment
into the revised plans. The wetl ands
delineation plans included the seal of a

certificated wetl ands scienti st.
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Since then, we had a request rel ated
fromthe NHDES for an updated cover sheet for
the site plans. This was provided on
Sept enber 16th, 2020, via e-nmail on the sane
day as the request.

And have you received any feedback from DES
as to whether what you filed on Septenber 4th
and t he subsequent filing you just described
is sufficient?

(Persechino) Yes. After we provided the
updat ed cover sheet of the site plans, we
then received an email response from Bet hann
McCarthy, fromthe NHDES Alteration of
Terrai n Bureau, on Septenber 16th, 2020,
saying that they are all set with respect to
t he hydrol ogy and design, and that they're
only waiting on concurrence by New Hanpshire
Fish & Gane. It is our understandi ng that
Mel i ssa Donmbrowski fromthe New Hanpshire
Fish & Ganme provided an e-nail to Bet hann
McCart hy on Septenber 15th, 2020, stating

t hat the New Hanpshire Fish & Gane had

recei ved the nost recent wildlife habitat

assessnment by Septenber 15th, 2020, and it
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caused no further comments.

M. Persechino, on the first day of these
heari ngs, a nenber of the Comm ttee asked
whet her the decomm ssi oni ng anount of

$900, 432 was prepared assuni ng that the
decomm ssi oni ng wai vers whi ch were requested
by Chi nook were granted. Can you answer that
question?

(Persechino) Sure. The deconmm ssioning pl an,
whi ch has been marked as Exhi bit 48, assuned
t he wai vers would be granted. |If the

Comm ttee does not grant the waivers, the
anount required could increase dependi ng on

I f bedrock and/or | arge boul ders are

encount ered during construction, which would
prevent the burial of the electric conduit to
a depth greater than 48 i nches, and/or
require the piles to be pre-drilled into the
rock below. Therefore, if shallow rock is
encountered, this could increase the cost of
deconmmi ssi oning. However, the intent of the
wai ver is to reduce the anount of disturbance
requi red during the deconm ssi oni ng process.

Now, wth the updates that you have j ust
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descri bed, M. Persechino, if you were asked
t he sane questions contained in your prefiled
testi nony and suppl enental testinony today
under oath, would your answers be the sane?
(Per sechi no) Yes.

Q Ckay. M. Delallo, are you the sanme wtness
who submtted suppl enental prefiled testinony

in this docket dated August 31st of 2020,

© © N o g A w N P
>

whi ch has been marked as Applicant's

10 Exhi bit 767?

11| A (Del al 1 0) Yes.

12| Q And in that supplenental testinony, did you
13 adopt the prefiled testinony of Paul

14 Cal | ahan, which was submtted in Cctober of
15 2019, which has been narked as Applicant's
16 Exhi bit 4?

17 A (Del al 1 0) Yes.

18| Q And do you have any corrections to either M.
19 Cal l ahan's prefiled testinony or your

20 prefil ed suppl emental testinony?

21| A (Del al I 0) No.

22| Q Now, do you have anything that you wish to
23 add with regard to deconmm ssi oni ng?

24| A (Delallo) Yeah. | would like to note that we
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now have benefit of the additional

geot echni cal engi neering report, which was
attached to ny suppl enental testinony,

Exhi bit 76. Based on this report and the
origi nal geotechnical investigation reports
submtted as Appendix 9A to the Application,
Exhibit 22, we think it's quite unlikely that
the piles for the solar panels wll be driven
into bedrock. But it could be possible. In
t he event that the pile experiences a rock or
hits bedrock and cannot neet the depth

requi red by the racking nanufacturer, these
Wil need to be pre-drilled and inserted into
the rock. Based on the geotechnical reports
subm tted as Appendi x 9A, these rocks are too
large to install the racking piles and are
appr oxi mat el y about four feet underground.
This neans that when the pilings are renoved
duri ng the deconm ssioni ng process, there

w Il be a significant anount of disturbance
to renove them at depths of four feet. This
is why we have requested a waiver that woul d
allow us to cut the pilings off at the point

at which they were installed in the rock. W
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believe it may be necessary to blast the
rocks to renove the pilings based on our
current understanding of the solar and
bedrock at this site.

If the Committee denies the waiver, we
believe that there are several ways to renove
the piling. One wll be the actual renoval
of the rock, which would range between 1-1/2
feet to 4 feet in size, into which they are
then inserted; or two, by renoving themwth
hammers; and in case that they're in the
bedr ock, bl ast them out, which would cause
signi fi cant disturbance.

And could you provide a brief sumary, then,
of your testinony.

(Delallo) M. Callahan's testinony, which I
have adopted, describes the experience that
Next Era has i n devel opi ng renewabl e ener gy
projects. It also discussed the process of
hiring and nonitoring and engi neering and
procurement of a construction contractor who
wi Il be responsible for managi ng t he
construction of the Project. The testinony

descri bed a nunber of details about the
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constructi on process.

My suppl enmental testinony descri bes the
possibility of a change in the sol ar panel s
to a bifacial nodule, which is indicated on
Page 22 of the original Application, that the
speci fic panel and supplier of the nodul e
wll be finalized closer to the construction
of the solar panels as we identified in the
Appl i cati on.

Finally, | nentioned that the provisions
in the MOU, Menorandum of Understanding, with
the town related to construction.

And with the updates you just described, M.
Delallo, if you were asked the sane questi ons
contained in M. Callahan's prefiled
testinony and in your supplenental testinony
t oday under oath, woul d your answers be the
sane?
(Del all 0) Yes.

MR. PATCH:. The wi tnesses are
avai | abl e for cross-exam nation. Thank you.

CHAl RAOVAN MARTI N At t or ney
Nevill e.

MS. NEVILLE: Thank you.
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(Court Reporter interrupts.)

M5. NEVILLE: Wth the testinony
that has cone in today with the updates, and
information that we have, | do not have
questions for these w tnesses.

CHAl RWOVAN MARTIN: Al right.
Then we will go to the Commttee and see if
there are questi ons.

M. WIson.

DR WLSON:. | have no questions
for the two w tnesses.

CHAl RMOVAN MARTIN: M. d denburg.

MR, OLDENBURG | do.

QUESTI ONS BY SEC MEMBERS AND COUNSEL:
BY MR OLDENBURG

Q Good norni ng, gentlenen. Just so you know,
my nane's Bill A denburg. | work at the
Departnent of Transportation. |'m an

engi neer. So when you stick a schedul e and
plans in front of ne, | feel obliged to | ook
at them So | have sone questions.

In | ooking at the schedule, could
soneone explain to ne the term"total float"

that's shown in the Project schedul e, how
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it's used and why?

(Persechino) Keith, did you want to start
w th the answer on that one?

(Delallo) Yes, | guess | can.

I'mnot quite sure what you nmean by the
"float" of the Project, but | can speak about
the scheduling of this particul ar project.

So each mlestone or each itemin the
schedul e has a start date and a finish date,
and then the next columm is "Total Float,"
and it's a nunber of days. M interpretation
Is it's sort of the nunmber of days of
"slush." So if it's not on the critical

pat h, you would -- your start to finish is 21
days. But with the float of 7 days, you
could actually go another 7 days w thout it
becom ng critical.

(Delallo) Yeah, | believe that's the way the
schedule is witten.

Ckay.

(Delallo) W do have kind of a critical path
aspect of the schedule. So one thing needs
to be conpl eted before the other.

Ckay. So I'll just assune that ny
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under standing of "total float" is correct,
that there's sone sort of additional days
that are built into the schedule to nmake it
wor K.

So the next point. In the plans and in
DES' s final approval letter, which was
Applicant's Exhibit 86, the fourth bull et
tal ks about the Project is to be phased as
shown on the approved plans, and the area of
di sturbance within each phase shall be
stabilized before di sturbance of subsequent
phases in each area. And then it goes on in
Applicant's Exhibit 82, which is the DES
pl ans that were supplied, on the plan set, on
Page C. 101 and C. 501, there's notes. One is
a denolition note that says, "Erosion control
measures shall be installed prior to the
start of any clearing and denolition. Refer
to the detailed Project phasing plans
prepared by Tighe & Bond for additional
details.” And then on Page C 501, the
constructi on sequence, it has the sane exact
note. And I could not for the |life of ne

find any plan that was | abel ed "Detail ed
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Project Phasing Plan.” 1|Is that just the

constructi on plans?

(Persechino) Keith, I think | can hel p answer
this one.
So there were plans -- there are pl ans

that were prepared that are a detail ed
phasi ng plan as part of the Application to
the DES. So those plans show different areas
t hroughout the site that break out each
i ndi vi dual phase to a maxi mum area of 10
acres. And then the adjacent phase is al so
10 acres. There are five separate areas. So
in theory, the contractor can be working on
five different 10-acre areas at the sane
time, just spread out through the site so
they are not connected. The idea is that
they don't want to have any area that is
unstabl e greater than 10 acres at one tine.
So the process would be that they woul d
go in and install erosion control neasures,
disturb the 10 acres, re-stabilize it before
novi ng on to the adjacent 10-acre phase, if
t hat makes sense.

No, that makes perfect sense. | just
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couldn't -- | don't think, not that | could
find, we were supplied with that. But that
makes sense. So | understand that.

So part of that, and you nentioned it,
is prior to tree clearing, erosion control
nmeasures are needed to be in place. And that
includes the installation of silt fence
around the perineter of each area. So on the
schedule it shows starting the clear -- the
tree clearing in January, you have to -- and
w th the bat issue and sonme of the other
I ssues, you know, you've been basically
restricted to doing the tree clearing in the
W nter.

How do you install the silt fence, which
needs to be enbedded 6 inches in the ground,

in the mddle of winter around a 10-acre

site?
(Persechino) Carefully. 1It's going to -- you
know, it wll be a process that we'll have to

use probably snmaller equipnent to get in
there and do that. And there may need to be
limted tree clearing to allow the machi nes

to get inthere to help install the silt
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fence.

But if you got a certificate in Novenber,
woul d you envi sion being able to go in
before, you know, the m ddle of wi nter when
t here's snow on the ground and everyt hi ng
else to try to install the silt fence --
(Persechino) I think that would be up to the
contractor, when they're sel ected, on when
their specific tinme line for inplenmentation
of the plan woul d be.

Keith, perhaps you can speak to how soon
you'd be | ooking to get on an EPC contractor.
(Del all o) Yeah, so typically with an EPC
contractor we get a little bit farther al ong
Wi thin our process. W try to get it hired
on sonmewhere around the 90 percent. |In this
case, because the tree clearing needs to
happen prior to the construction of the site,
we'll be kind of hiring a very specific
tree-clearing EPC for this site and then
hiring a different contractor to actually
install the site, because we currently won't
have detail ed engi neering conpleted for this

Project until basically tree clearing is
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conpl et ed.

Ckay. So that sort of |leads ne to the next
question. So you're going to hire a | ocal

| oggi ng group to do this, or several maybe.
(Delallo) Definition of "local." W try to
stay within the sane state. And then if not
within the sane state, the sane region

Ckay. So if you have -- when you start work,
you can start clearing trees on five
non- adj oi ni ng 10-acre sites. So that neans
if it's 129 acres of panels or tree clearing,
t hat neans you have to have three different
groupings of tree clearing; right? So you're
going to do 50 acres in one bunch before you
nmove on, generalized, you know, five 10-acre
sites; erosion control set up; cut the trees;
stunp the trees; re-establish or restabilize
t he exi sting ground, and then nove on to
probably what is five nore 10-acre sites, and
t hen sonehow finish up after that's done wth
the remai ni ng 29 acres or whatever, if |
under st and t he sequenci ng correct.
(Persechi no) Keith, perhaps | can hel p answer

this one.
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So in the eyes of the Alteration of
Terrain Bureau, ground disturbance doesn't
kick in until the stunps are being renoved
and earth is being disturbed. So the tree
clearing itself doesn't have to foll ow that
sane phasing of the 10 acres. They can go in
and clear, you know, nore than 10 acres at a
time, as long as the ground itself is not
di sturbed by renoval of stunps or earthnoving
activities.

Ckay. So for the erosion control, do you
have to have the sedi nentati on ponds
constructed when the ground is disturbed?
Because ny understandi ng -- ny under st andi ng
Is the sedi nentati on ponds are where all the
runoff's going to be collected. And the
whol e idea is to have the erosion control
nmeasures in place and then stunp and disturb
them That runoff is going to be directed at
t he sedi nentati on basins, |'m assum ng.
(Persechino) That's correct. Yes, that's
correct. So the tree clearing would happen.
Then they would go in and install the rest of

t he erosion control neasures, such as
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sedi nentati on basins, et cetera, and then
they would go into renpbval of stunps and any
earthnoving activities that would be required
for that.

Ckay. So all of that's got to happen. And
in the schedul e you have 21 days to cut the
trees and do that work. |I'mjust -- |

just -- it just seens like a lot to do in

t hat short period of tinme to be sequenced:
Do the erosion control, build the ponds, go
in and cut the trees, stunp the trees,
re-establish and then nove on to the next
area in that short a tine frane. So it
didn't seemto ne that the tine frane jived
with the anmount of work that needed to be
done.

(Persechino) | would |Iike to nake one
correction. The tree clearing itself, with
t he exception of stunp renoval, so just
cutting the trees, can happen before the
sedi nentation basins are installed. So the
sedi nentati on basins and additional erosion
control neasures, that needs to happen -- or

t hat woul d happen after tree cutting, but
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before stunp renoval and any ot her earth
di sturbance. So that gives you a little nore
time in that schedul e.
CHAI RWOVAN MARTI N: M . d denburg,
| apol ogize for the interrupting, but I
cannot see M. Delallo right now Oh, there

he is. GCkay. He's back. You can proceed.

W TNESS DELALLO. | amcurrently
called in. So I'll at |ast be able to hear
constantly, but I m ght be having sone

net wor k i ssues.

CHAl RWOVAN MARTI N Okay. Well, to
the extent you're testifying, we want to see
you. So I'll pause until we see you.

MR DELALLO Can you see ne now?

CHAl RAMOVAN MARTIN:  We can see you
NOW.

Go ahead, M. d denburg.

MR. OLDENBURG  Thank you.

BY MR COLDENBURG

Q

In the geotechnical report, it appeared to
me, if | understand it right, the original
geot echni cal report that cane with the

Application was for the entire site. The
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suppl enment al geot echni cal report was nore for

t he substation. |Is that correct?
(Delallo) That's correct. That's correct.

Ckay. So in the original geotechnical

report, there were only four -- or 11 borings

taken, if | renmenber right; two of them were

at the substati on. So, nine for the entire

129-acre site. So that's only one boring for

every 12 acres. It seens |like a | ow sanple
si ze when you're so concerned about hitting

| edge and boul ders.

But | do renenber -- | could not find it

agai n, but there was an assunption that was
made that about 10 percent of the posts were
anticipated to hit | edge or boulders. |Is

t hat an accurate anmount?

(Del all 0) From our understanding of the
geotech and basically external satellite

I mages, that is ny understandi ng of how many
we expect to hit.

Ckay. And those posts go, if | renenber the
pl ans right, between 6 and 10 feet in depth?

(Delallo) For the solar array, yes. For the

substati on, we have not gotten that far. But
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they mght -- they wll be significantly
deeper than that.
I was nore concerned about the sol ar panel
arrays because, if | got the nunbers right --
let nme see. So there's 116,000 sol ar panel s,
10 sol ar panels per rack. So that's 11, 600
racks. And two posts per rack, so that's
23,000 posts. That sound right?
(Delallo) It's alittle high. Typical
i ndustry standard i s one post per seven
nmodul es. So that would conme in at about
16, 400 and sone change. So we're | ooking at
about 16,500 total posts.
Ckay. | was going off the detail in one of
t he construction plans and it showed two
posts per rack and | was naki ng that
assunpti on.

So | go back to the schedule, and | see
49 days to install the posts. It just seens
like if | do the nmath at 23,000 posts, that's

476 posts per day. That just seens |like a

lot of -- not a lot of tine. So |I'm
wonderi ng how accurate the schedule -- or how
specific the schedule is and how -- you know,
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how do they do that? How nmany crews do you
have that cone in and do that? And are they
installed? Are they augured? Are they
pounded in, or are they dug holes? |'mjust
curi ous on the whol e sequenci ng.

(Delallo) Yeah, so I could start with your
first question. | can provide a couple of
exanpl es of projects that we have conpl et ed
or are under construction within the
Nor t heast region.

There's a project called Nutnmeg Sol ar in
Connecticut. It is a 20-negawatt AC, a
little bit smaller than this one. It has a
current eight-nonth construction. So phasing
fromnnobilization to what we call COD, which
s constructi on, basically when
construction's conplete, it's an eight-nonth
process. Wthin there they've got several
construction schedules. But overall, it's
fromnobilization to conplete, and that's in
ei ght nont hs.

There's anot her project within Vernont,
call ed Coolidge Solar. That's a 20-negawatt

AC. W have a construction schedul e of five

66

{ SEC 2019- 02} [Day 2] {09- 18- 2020}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: JOSEPH PERSECHINO, KEITH DELALLO]

nont hs. The reason why that one is
significantly less than the Nutneg site and
this one is because we don't have to do the
phasing in Vernont for that site. W don't
have to do, |ike, one phase and then the next
phase and the next phase. W're able to
install that entire site in five nonths.

We have a portfolio of New York
projects. They're 5-negawatt AC, and those
are schedul ed for three nonths.

And this Project, which is a 30-negawatt
AC, is also schedul ed for eight nonths.

So | do want to provide a coupl e of
exanpl es of projects wthin the Northeast
area in which we have and are currently under
construction within those accelerated tine
i nes.

To answer your second question, which |
believe is how do we do it, typically what we
do is when we hire a contractor, because
oursel ves at NextEra aren't physically
bui l ding the Project, we send out scopes of
wor k and ot her contractors build the site.

W'll send out a contract with the schedul e
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out there and say, hey, this is what we need
to conplete the Project in tinme. The
contractor will then put the adequate anount
of | abor, manpower, machinery, et cetera, to
be able to hit those tine lines. [If they
don't hit the time lines, then there's kind
of consequences in not hitting those tine
lines. But in general, |ike they provide the
manpower and the nmachines to be able to hit
it inthe time lines in which we expect. So
when we put out an eight-nmonth tinme line for
a construction project, they will apply as
many people to the site and machi nery as
possible to hit those tine |ines.

| believe your third question was how do
they do it, or how do they install the piles.
So typically there are two types of piles
that get called install ed as racking.
There's what's called a Hpile or --

(Court Reporter interrupts.)
(Delallo) Sorry. The two types of piles are
what's called Hpiles and ground screws.
H-pil es are your standard |-beans. They're

approximately -- they wll be approxi mately
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between 10 and 12 feet long, and they wll be
driven in with basically a giant hamer. So
they will kind of hit the mark, their spot,
with a GPS coordinate, and then they'l| take
their massive hamer and literally pile it
into the ground. Wat we call "refusal s"
basically neans that no natter how many tinmes
they hit that hamrer, the pile just doesn't
nmove. That either is indicated by we hit a
boul der or we hit bedrock. The geotech
reports that we've reviewed basically tell us
there are boul ders roughly about 4 feet
underground. So if we hit that, what we end
up doing is we pull the pile back out, we
take a giant drill bit and we drill that
boul der until we hit dirt again, then put the
pile back in and then reinsert that pile
until we hit the depths that we need.

Wth the grounds screws, which it could
be a possibility here, sone of them have a
sharp point at the end, and you can actually
just drill right through the boul der or drill
ri ght through the bedrock. A little bit of

predrilling m ght be needed for that. But if
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the rock is soft enough, we can kind of just
go right through it.
So those are the two typical, standard

types of piles. W have not determ ned which

one we're going to use quite yet. But those
w Il probably be the two we woul d be | ooki ng
at. Does that answer your question, sir?

That does, and it nmnakes sense. | would just

offer my two cents, being in the construction
i ndustry, that our contractors in New
Hanpshire, there's a very | ow unenpl oynent
rate, and they are all short-staffed. And so
to get -- when we put out projects |ike what
you' re tal king about, we see -- we pay a
prem um when there are schedul e deadl i nes and
di sincentives and things |ike that, just
because the contractors are so short on
staff.

(Del all o) Yeah, and we do end up playing that
gane of if we nake it an expedited schedul e,

t he costs are too high. But then you have to
| ook at we have our incentives up for

rebates, and then we play that gane of, liKke,

okay, how fast do we really need to do this?
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Because you're absolutely right, sir, that
there's an additional cost the quicker you
make that time |ine.

One thing | do want to add is many of
t he racki ng manufacturers like to install
their own posts. So we hire the construction
conpany to install the solar project. A |ot
of the warranty part of the solar racking
requires themto install their own posts. So
t hey have a specialized crewwithin their own
organi zation that will install the posts. It
Isn't just any sort of contractor that cones
in and installs the posts. They have their
own certified installers for the posts.
And | have to assune the tine frane and the
scheduling for that contractor is all based
upon the tree-clearing operation being done
at a certain tine so that they can start. So
I f sonet hing happens with the tree-clearing
operation and it's not done by, Iike,
March 31st when you're cut off to cut trees,
t hen you have to wait an entire season to get
t hat section cleared. And that would be sort

of a bad thing.
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(Delall o) Yup, you' re absolutely right.
Yeah. Thi nk about it as kind of |ike the

Henry Ford of construction a little bit.

Joe, correct ne if I'"'mwong on this.

But they will do all of the sedi nent
stuff. But once all of the erosion control
is done, they will, like, install the posts.

They work their way through and then install

t he racking, work their way through. It's
not like they install all the posts, all the
racking, all the nodules. They wll, Iike,

be ahead of each other and al nost create |ike
a train to get the nodules on there as well,
because of the sane concern with installing
16, 000 posts, we have to install 116, 000
nodul es.

So the second the first five 10-acre
tree-clearing or grubbing operations are
done, those posts can be installed; right?
Ckay.

(Delallo) Yeah. And the sedinent controls
need to be in place as well, and then we can
install the posts.

So one of the things | sawis the site is
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sort of bisected by wetl ands, and there's a
bridge that's required to be constructed
across the wetlands. And | didn't see that
anywhere in the schedule or in the timng.

Is there -- and | also notice that there's a
tenporary constructi on access off of Route 12
to gain access to that | ower portion, you
know, the bottom portion of the array that
seens to be cut off by the wetl ands.

So is it your -- is it the thought that,
you know, from Fol som [sic] Road or whatever,
you'll be able to access the northern
portion, and then from Route 12 be able to
access the southern portion so that the
bri dge construction isn't so critical?
(Delallo) I could speak about the bridge
construction, but I mght need to | ean on Joe
for the access road.

The reason the bridge construction isn't
detailed in our plans is we haven't figured
out exactly how we're going to build that
bri dge. W have quotes out and engi neering
out for a couple of conpanies to be able to

build that bridge for us. But we are still
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in, | guess, the engineering phase for that
bri dge.

Joe, do you m nd speaki ng about the
t enporary access road?
(Persechino) You're exactly right about the
access road. So the thought is that that
bridge construction will be tinme-consum ng
and require access fromboth sides to build
the footings for it because of the |arge

span. So the idea is that fromthe mpjority

of the site fromthe north will off of Full am
H Il Road, and then the southern portion of
the site will be off that. | believe it's

Route 12 that is nentioned.

The I and on the south al so i ncludes sone
| aydown area so that they can use that
existing field that is not going to be
devel oped as sol ar, but can use that as a
staging area and | aydown area for naterials,
so they can go in and build that southern
section at the sane tine that the north

section is ongoing, which, as you know, the

northern section is nmuch larger. It has room

for, you know, access to all the other areas
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fromthat FullhamH || Road access.

So your intent would be to basically turn
this into two sites froman access | ocation:
Laydown, construction, tree clearing.

W thout that bridge being built, the | oggers
aren't going to cross through the wetl ands to
get fromone side to the other. You' re going
to basically separate the site into two.
(Persechino) Right. That was the thought in
flexibility to make sure that that could
happen. Depending on timng of the bridge,

t he connection could be made much earlier.

So, again, we're leaving a little bit of
flexibility up to the final selected
contractors on how they approach that. They
may deci de at the end of the day that com ng
fromthe north makes sense wi thout going to
the south and just using the south for access
to construct the other side of the bridge and
then going fromthe north. But we still have
the flexibility to use that area in the south
as | aydown and access.

Ckay. My only other -- well, the trenching

for the electrical conduit. So t he
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el ectrical conduit that connects the racks to
the inverters, | think | read sonmewhere that
that is typically placed three feet bel ow
gr ade.
(Delallo) It depends on the voltage of what's
comng out. So the NEC 300.5 dictates
basi cally what your depth is going to be
bet ween zero and 1,000 volts. That's a
tabl e, about six tables Iong. The NEC 300. 50
tells you what you can do between ranges of
1,000 volts from40 kilovolts. So it depends
on where we're at in that table. W
anticipate that the DC side, which is about
1500 volts, wll be less than three feet
under ground, while the high-voltage or nedi um
voltage |lines going fromthe transforners to
t he substation will be bel ow four feet.
So on the decomm ssioning plan, that was sort
of ny question about whether or not the
decomm ssioning -- the valleys in the
deconmmi ssi oning plan included or didn't
i ncl ude the waiver.

So | know you've nentioned the posts.

You know, the intent is not to disturb the
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area again and renove the posts. But woul d
that conduit also be included, | nean, if
it's below -- you know, the difference is, is
it three feet down or four feet down? So
you're asking for that four-foot dinension to
be changed to three feet. So does that now

i nclude a whole nyriad of conduit that could
be left in place as part of the

deconmm ssioning as wel |l ?

(Delallo) That is correct. So one of the
mai n conduit lines that would run through,
according to code, would be 42 inches. So it
kind of falls right between the 36 and

48 inches. W estinate -- or | estimted up
to two mles, depending on the situation, if
we go through bedrock, if we have to go
around it. A lot of site conditions nake it
very hard to estimate exactly how nuch
conduit wll be left in the ground. But your
assessnment, if we aren't granted the

wai ver -- or if we are granted the waiver, we
woul d have conduit and conductors left in the
gr ound.

So it sounds |ike the $900, 000 i ncl udes the
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wai ver. But if you don't get the waiver,
that's mles of conduit that you' d have to
renove, plus 16,000 -- a foot nore of 16, 000
posts, or all the 16,000 posts. How nuch
nore woul d that be? Do you have an idea?
(Delallo) Joe mght have to chine in on how
much that woul d add to specific costs.
Because | look at it as the only -- if you

| eave the posts in place, and |I' m assum ng
they're netal, eventually they'll corrode.
They're sort of inert. But the mles of
conduit, it's plastic PVC. It's going to be
there for centuries. And the next property
owner, or whoever owns this property, if it's
ever sold, has got mles of plastic in the
ground that isn't renoved.

(Del all o) Yeah, so PVC is one option for
trenching. One of the other options is
what's call ed directional bore, which
basically just nmeans |i ke the sane way an oil
conpany bores into the ground. It creates a
one-inch or two-inch hole, and you actually
just put the conductor straight through. So

I f we have that as an option, what woul d be
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| eft in the ground woul d be the copper of the
w res themsel ves, or alum num dependi ng on
what we use -- could be copper or alum num - -
and the PVC ki nd of wapping that goes around
t hose conduct ors.

Anot her option that we have in our
arsenal of options is not to do any sort of
trenchi ng under ground, but do sonething
that's called a cap system or a hanger
system where all the conductors are above
ground and they run up above ground. That
could be an option as well.

Anot her option is to use kind of netal
conduits. So it would be the sane conduit
you' d see in a house, much, much nore
expensive. And then the one you're saying,

t he PVC.

Most of our conduit that is called out
Is actually a directional bore conduit, so it
woul dn't have any -- or a directional bore
trench, which woul dn't have any PVC or netal
conduit in there. That's what we woul d be
using for the roughly two mles, or at | east

ny estimate of two mles of medi um voltage
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line. That would be a directional bore. So
what would be left in the ground is just the
copper wires and | guess the PVC jacketing
around t hose copper wres.

So what you're asking in the waiver for is
just to leave it in place because of the

di sturbance, the ground disturbance that w ||
happen, that will have to -- and, you know,

t he potential for erosion or whatever, you
know, and the re-stabilization. | can see
that. But there's a -- | nean, the other
side is it's going to save you noney in not
having to renpve that. So | think what we
have to weigh is: Does the benefit of not

di sturbing it outweigh, you know, the cost?
(Delall o) Yeah, and that's why we want to
enphasi ze -- and Joe, with his testinony --
that we're not |looking at it for the
cost-savings aspects of it. W're |ooking at
t he ground di sturbance. W know this
Committee is very conmmitted to the | east
amount of ground di sturbance. And if we do
install the conduit in that range between 36

and 42 inches, we would have to dig all of
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that up. And it could get to a point where
we're in sone sort of bedrock. W don't
anticipate it, but it could happen. So we
woul d have to then bl ast and renpve that as
wel | .

So from our perspective, we're not
| ooking at it froma cost, we're | ooking at
it fromground di sturbance.

And this stuff that you would | eave, it isn't
going to |l each or anything? You know, this
conduit, if you |leave the conduit, | nean,
this isn't over time hazardous; right?
(Persechi no) Right.

(Del all o) Yeah, go ahead, Joe.

(Persechino) Yeah, | mght be able to help a
little bit on the conversati on.

So PVC conduit is essentially inert. As
you know, there's mles and mles of PVC
conduit that has been install ed throughout
New Hanpshire and the region. [It's often
abandoned i n place for the sane reasons that
we're requesting this waiver, which is
digging up the conduit just to take it out

often doesn't nake sense from a di sturbance
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standpoint. O course, cost is -- you know,
can be a consideration as well.

I think the options that woul d be
considered if the waiver wasn't granted,

t hough, would be to avoid that future

di sturbance, that the initial conduit
installation would therefore be install it at
48 inches or greater, if possible, so that
you don't have to cone back 20 years from now
and dig up two mles of conduit. So that
woul d be part of the consideration.

The | edge or bedrock is a conpoundi ng
situation, where if you now encounter -- or
shallow rock -- the cost to install it four
feet deep now, or greater than 48 i nches now,
becones an issue. But the sane consideration
of further disturbance in the future is still
part of that consideration. Does it nake
sense to try to install it deeper now, or,
you know, is it left for that piece of run in
t he shal | ow bedrock and just conme back and
just renove that portion?

Regar di ng your comments on the -- or

your question on the piles. You know, the
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idea is that nost of those piles, if
possi bl e, would just be pulled out, right, so
you're not having to excavate down three or
four feet; you'd cut themoff. Because
that's extrenely tine-consunm ng and creates a
consi derable | ot nore di sturbance and
therefore site restoration. | nean, that's
the intent of decomm ssioning is to restore
the site, you know, to an undi sturbed site
and renovi ng everything fromthe | andscape.

So, again, you know, if it was
10 percent, say, as an exanple, of piles that
were -- that encountered bedrock at a depth
that is | ess than, you know, four feet deep,
that's where the issue kind of arises, where
if we hit bedrock at three feet, you have to
excavate down to three feet and cut the pile
of f because you're not going to be able to
pull the pile out of the ground. You just
excavate down to three feet and cut it off.
That assunes the waiver is granted.

If the waiver is not granted, then you'd
be stuck with excavati ng down three feet.

And for that |last foot, is the effort and
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addi tional disturbance worth it, really, to,
| i ke you said, renove an inert netal pile an
addi tional foot out of that potential bedrock
or | arge boul der, which would create, you
know, bl asting, hammering it out, or if it's
a | arge boul der, excavating a | arge cubic
yard of boul der out of the ground just to get
that | ast foot?

So besides the posts and potentially conduit,
is there anything el se that, you know, would
fall within what would be left in the ground,
not decomm ssi oned?

(Persechino) |I don't believe so.

Keith, anything in the substation that
woul d be deeper than that? | don't recall
(Delallo) The piles for the substation are
going to be quite large. But it's going to

be the sane material, sane H beam or | -beam

that's going in there. | can't think of
anyt hi ng.
(Persechi no) And those would still be

excavated down to at |least a three-foot mark
if the waiver is granted and cut off at three

feet versus four feet if they were -- you
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know, if the waiver was not granted. So
we're still -- we would still be renoving

t hat sane section, regardl ess.

| nean, to ne, the posts, whether it's three
feet or four feet, you' re renoving the posts.
It's that extra foot. To ne, the issue is
the conduit. So if we keep it at four feet,
you could potentially be renoving all the
conduit. If we nade it three feet, there's
potentially mles of conduit that could stay
in place. And ny thought, ny concern, was in
30 years from now when the solar panels are
gone, what does the future property owner do,
you know, with this conduit? They're going
to renove it, and they're going to disturb
the site potentially and do exactly what you
don't want to do just because they have to
deal with the conduit now. That was ny only
t hought is, you know, are we just kicking the
can down the road and saying we're not going
to allow you to disturb the site when it's
deconm ssi oned, but a future property owner

t hat does anything with that property is

going to have to deal wth the conduit?
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So that was ny only thought. | get the
posts. The posts, you know, three feet, four
feet, it doesn't matter because there's still
going to be sone left. But to nme, it was
nore are we |l eaving nore stuff there that
shoul d be renoved, which is the conduit.
(Persechi no) Got you. | think the | ast
thing | guess | would say to that is |
under stand your point. And you're right. |If
sonebody was doing a different project there
in the future and had to install sonething,
that conduit nmay need to be renoved. But it
depends on that future use. And we're all
unawar e of what that future use would be. |If
it was -- if it went back to an agricul tural
field, they woul dn't have to do anyt hi ng.

You know, that conduit at three feet or

four feet would be uninpacted. And if it
was -- you know, say it was a subdivision or
housi ng project. They could potentially

| eave nost of the conduit in and just renopve
t he ones that cone into conflict with any
other utilities that they woul d be

installing, or house foundations, et cetera.
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So you're -- (connectivity issue)

(Court Reporter interrupts.)
(Persechino) | think | said the rest of the
conduit woul d be undi sturbed and could renain
i n place.

CHAl RMOVAN MARTIN: M. d denburg,
before you go on, can | just ask a clarifying
question?

MR, OLDENBURG  Sure.

CHAl R\MOVAN MARTIN: | don't nean to
interject, but I don't want to cone back to
It later.

| heard a coupl e of coments about
options that are available. And the PVC was
mentioned initially, and then there was
mention of the directional bore. And |I'm not
clear. |t sounded as though there was a
deci sion that had been nade to use
directional bore. |Is that correct? O is it
still a series of options that you've yet to

deci de on?

W TNESS DELALLO. There are still a
series of options. It really depends. It
woul dn't be all or nothing. It wouldn't be
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all directional bore. It wouldn't be all PVC
conduit. It wouldn't be all netal conduit.
There coul d be sections in which we would do
all three of those. Let's say on the DC
side, which would be the nodul ar inverter,
that could be conduit. Then going fromthe
transforners to our step-up transforner, that
coul d be above ground. And then from our
transforner to what we call "point of conmobn

coupling,” which is getting it onto the grid,
t hat m ght be directional bore. So we could
be using all three of those, presunably,
wthin the site.

CHAl RAMOVAN MARTI N: Ckay. Thank

you.
M. d denburg.
MR, OLDENBURG  Actually, review ng
ny notes, | think I'"mall set. Thank you
very much.

CHAl RWOVAN MARTI N: Ckay. M.
Pell etier, do you have questions? W can't
hear you for sone reason. Looks |like you're
off nmute. We can't hear you.

Ms. Lemay, any ideas?
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WEB MODERATOR LEMAY: I just... |
feel Iike we can kind of hear sonething. Can
you try agai n?

CHAl RWOVAN MVARTI N: Ms. Robi das,
let's go off the record for a m nute.

(Di scussion off the record)

CHAl RWOVAN MARTIN: Al right. You
can go ahead.

MR. PELLETIER  Yes, | have no
further questions of the w tnesses.

CHAl RWOVAN MARTI N: Ckay. Ms.

Dupr ey.

MS. DUPREY: | have no questions,
but | would just coment that | had sone of
t he sanme concerns raised regarding
decomm ssi oni ng. Thank you.

CHAl RWOVAN MARTIN:  And M. Arvel o.

DR ARVELO M. d denburg asked
all nmy questions, so no questions at this
poi nt .

CHAl RWMOVAN MARTI N: Ckay. | think
I have a few questions left.

BY CHAI RWOVAN MARTI N:

Q We had di scussed | eavi ng the questi ons about
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how t he bond anount was arrived at for M.
Persechino. So | would ask if you know what
data was relied on to arrive at the $900, 234
[sic] for the bond anount of deconm ssi oning.
(Persechino) So we put together that bond
anount based on our experience throughout New
Engl and, preparing decomm ssioning plans in
Massachusetts, Rhode |sland and Connecti cut.
Those nunbers are consistent with simlar
projects that were also | ooked at in New York
as part of the NYSERDA organi zation. And we
found that to be consistent with those
nunbers as well, which equates to
appr oxi mately $30, 000 per negawatt of AC.

And if you are -- if you do not get the

wai ver and you have to do the blasting or
sone of the other things that were descri bed
here, would the $900, 000 bond need to be
raised to cover that? D d you take that into
account ?

(Persechino) So the $900, 000 bond anount
woul d have to be increased. W would |ikely
use the assunption of 10 percent of piles for

that, which could result in approxinmtely
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1600 cubic yards of additional material being
renoved or so if blasting or excavati on was
required to renove that additional foot from
the piles. That being said, the nunber, the
bal | park nunber could be, you know, $200, 000
or so.

The question of the conduit woul d again
be nore of a decision up front on would it
make nore sense to install the conduit | ower
now to be bel ow the requirenent of the
48 i nches versus having to go back and then
renove anything that was | ess than 48 inches
deep if the waiver was not granted.

Ckay. So | want to make sure | understand
you. You're saying if you were not granted

t he wai ver, you've done an estinmate, and you
believe it would be potentially an additi onal
$200, 000.

(Persechi no) Approximately, yes. W haven't
done a detailed analysis of that. Again, we
woul d have to verify our assunptions for
that. But that's the approxi nate anount,
yes.

Ckay. And a question on the DES permt and
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t he conditions that were included in that
permt. You have submtted additi onal
i nformati on because of those conditions.
Have you heard from DES as to whether they're
satisfied with those subni ssions, or are you
waiting for that?

(Court Reporter interrupts.)
(Persechino) Sorry. You broke up alittle
bit on that | ast question. Could you pl ease
repeat the question?
Yes. |'mwondering on the DES permt and the
conditions that were attached to it. You've
submtted additional information pursuant to
those conditions, and I'm wondering if you' ve
heard from DES as to whether they are
satisfied with those subm ssi ons.
(Persechino) Yes. W heard from Bet hann
McCarthy in an e-nmail this week,
Septenber 16th, stating that the DES is
satisfied with the hydraulic and stor mater
design as presented in the response on
Sept enber 4t h.
Ckay. | think that answers all ny renaining

questi ons.
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CHAl RAMOVAN MARTI N At t or ney
| acopi no, did you have questions?

MR | ACOPI NO. Just a coupl e, Madam
Chair. But first, did you want the Applicant
to submt that e-mail as a record request for
t he record?

CHAl RWOVAN MARTIN: Yes, | think
t hat woul d be hel pful.

MR | ACOPI NO. Thank you.

BY MR | ACOPI NO

Q Ckay. So, for both of the engi neers, when we

Issue a certificate of site and facility, one
of the conditions is generally that the site
in the Project will comply with the pl ans.
And | just want to get sonething straight.

We have Exhibit 82, which are the
revised civil drawings. Is it ny
understanding that they are to repl ace
Exhi bit 8A, which | forget which appendi x
t hat was?

MR PATCH: | think 8A is the
exhibit -- is the appendi x nunber. The
exhi bit nunber is 20.
BY MR | ACOPI NO
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So am| correct that Exhibit 82 should
repl ace Exhibit 207
(Persechino) The answer to that is |I believe
so. The latest plans submitted to the DES
from Sept enber 4th woul d repl ace the prior
pl ans that were submtted in Cctober of 2019,
yes.

MR | ACOPI NO Ckay. Madam Chair,
I would ask that they just, in witing,
confirmthat for us so that our certificate
and any decision that's witten, if a
decision is to grant the Project, that we
make sure we're referencing the right
docunents as conditions.

CHAl RAMOVAN MARTI N: Ckay. Attorney
Pat ch, can you provide that, please?

MR PATCH. Yup. Certainly.

BY MR | ACOPI NO

Q

Ckay. M. Delallo, during your testinony
today, in answer to sone questions from M.

d denburg, you set out five -- four or five
ot her projects and what the length of their
constructi on schedule was. | was confused as

to whether or not you were asserting that
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each of those projects net those construction
schedul es, or was that just an exanple of how
your construction schedul es are put together?
For instance, you -- go ahead.
(Delallo) No. Sorry, sir.
Well, for instance, you referenced Nutnmeg
Sol ar, which had an ei ght-nonth construction
plan. But | didn't understand whet her or not
that Project nmet that construction schedul e.
Sane thing with Coolidge. | understand
Cool i dge has been built. So am | correct in
under st andi ng that Coolidge net the
five-nmonth construction schedul e?
(Delallo) So to answer the first one, Nutneg,
that is under construction currently, and it
is neeting the construction schedule. W are
currently three nonths into the build, and we
are on tine.

That Cool i dge Project has been built,
and it did neet the five-nonth tine.
And what about the New York projects that you
had referenced?
(Del all o) The New York projects are on

schedul e as of right now, but they are only
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one week old. So I don't have a great depth
for hitting on that one as well. But snaller
tinme |ines.

All right. You referenced that the, | assune
it's the construction plans for the bridge
that's going to cross the wetlands -- that
was discussed | think with both M. Delallo
and M. Persechino -- that they have not been
finalized at this point. They are out to an
engi neering contractor.

And | guess ny question about that is, |
assune you're going to consult with DES wth
respect to whatever construction plans are
derived wth respect to that crossing?

(Per sechi no) Sure.

Keith, | think |I can answer this one.

So with respect to the bridge, we put
out a performance spec, essentially, that a
design contractor will have to neet those
requi renents on the plans. |If the design
build contractor varies fromthe performance
specification that we put out for that bridge
and it does not neet those requirenents, then

we woul d, yes, have to go back to DES and
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di scuss any changes fromthe plan with them
Ckay. And just for the record, we don't
currently have construction plans in the
record; correct?
(Persechino) | guess | can answer that one.
The construction -- the current plans
are permt-|evel design plans. The
construction-1evel design plans would include
addi tional details and specifications for
sonme of the undefi ned conponents of the
Project, such as the structural design for
t he racking systems that support the solar PV
panel s and the substation design, simlar
el ectrical design that has not been incl uded
wth this permtting package. The site plans
t hat were approved by DES were permt-| evel
desi gn plans that neet their requirenents.
Ckay. | ask that because it's typical for us
torequire as a condition of a certificate
t hat when the construction plans are
prepared, that they be filed with the
Committee. So | just want to make sure we
woul dn't be asking you to do sonet hing that

you bel i eve you've al ready done.
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And then finally, the second
geot echni cal survey that focused primarily on
t he substation, | understand that you've
actual ly noved the substation by 23 feet
because there was a new wetl| ands del i neat ed.
|*'mnot sure what the timng was there. D d
t he geotechnical report take that into
account, or was that -- or not, and does it
make any difference?

(Delallo) | can answer that one, Joe.

So, no. W contracted to have the
geot echnical report for that area prior to
t he deci sion of noving the substation. So
where the geotechnical report is currently
| ocated is where it was proposed and not
noved.

To your question of does it matter, |
believe that is an interpretati on based on a
P.EE M opinionis it does not natter based
on 23 feet. Wen you' re doing sone sort of
geot echni cal report, you have to interpol ate
and extrapol ate data between data points
anyways. So having that noved 23 feet, in ny

opi ni on, does not matter.
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MR TACOPINO | don't have any
further questions, Madam Chair.
CHAl RAMOVAN MARTIN: Al right.
MR, OLDENBURG  Madam Chair, could
| ask a question, a follow up question?
CHAl RWOVAN MARTIN: Sure. O
cour se.
BY MR COLDENBURG
Q The detail ed phasing plan that you di scussed,
did 1l just mss the |location of that in the
Application, or was it an exhibit? If it
wasn't included, could we get it included for
t he record? Because | think the construction

phasing that's proposed should be part of the

pl an set.

A (Persechino) It definitely was included to
the DES. 1'll work with Attorney Patch to
make sure that you get a copy as well. It
should be in there, but we'll make sure you
get a copy.

Q Ckay. Thank you.
CHAl RWOVAN MARTI N So we could
take that as an additional record request for

t he detail ed phasing pl an.
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MR PATCH. Yes.

CHAl RMOVAN MARTIN: M. d denburg,
bef ore we nove away fromyou, | just want to
confirmw th you that your questions were
answered related to the waiver and that you

do not need the record request at this point.

MR. OLDENBURG Correct. | don't
need any nore information. | was | ooking for
a nunmber as well. [If 900,000 is what it's

going to cost to decomm ssion the Project if
t he wai ver is granted, what would the bond be
if we didn't grant the waiver | guess was ny
ot her part of the question.

CHAl RWOVAN MARTI N: Yes, and |
t hink that was ny question as well. | did
hear fromthe w tness sone informati on about
that, but I think it mght be useful to have
a record request that provides the
I nformati on supporting their estimte that
was testified to today. Do you agree wth
that, M. d denburg? M. d denburg, would
t hat satisfy you as wel | ?

MR OLDENBURG  Yes.

CHAl RAMOVAN MARTIN:  So that's two

{ SEC 2019- 02} [Day 2] {09- 18- 2020}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: JOSEPH PERSECHINO, KEITH DELALLO]

101

addi tional record requests there, M. Patch.

MR, PATCH. Okay. W under st and.
Thank you.

CHAl RAMOVAN MARTIN:  Great. Thank
you. And back to you if you have any
redirect.

MR. PATCH. Yes, | do have a few
questi ons.

REDI RECT EXAM NATI ON

BY MR PATCH:

Q

And this is actually either one or both of
this can answer this question.

There was a di scussi on about two

different contractors that would be hired, as
| understood it. One would be for the tree
renoval , and the other one would be for the
actual construction of the Project, the
grading and installation of the sol ar panels
and so forth. |Is that correct?
(Delallo) It can be up to two, or it could be
t he sanme one. W could have up to three. W
coul d have one that does the electrical, one
t hat does the civil and one that does the

tree clearing. But | wanted to enphasize
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that contractors will be hired based on the
need and the tinme line in which it needs to
be conpl et ed.

And so the eight-nonth tinme |line that you
provided, is that -- does that include the
tree clearing or not?

(Delallo) It does not.

So that's really fromthe tine after the tree
cl eari ng has been done, the tine fromthereon
that it would take to actually do the

grading -- well, first create the

sedi nent ati on ponds, do the grading and then
install the panels; correct?

(Delallo) That is correct. What | would |ike
to add is the stunping. So we would have to
do the stunp renopvals, then the sedi nent
ponds, then site stabilization, then we can
go in and install the rest of the Project.
And | think there was a question about 21
days to cut the trees down or to renove the
trees. And are either of you famliar wth

t he Fish & Gane recommendati ons that were
submtted to DES, which has been marked as

Applicant's Exhibit 84? | think they're al so
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i ncluded as Applicant's Exhibit 82, which is
the response to DES. And in that
recommendation it tal ks about tree clearing
for the Project to occur between Novenber 1
and March 31 to avoid potential inpacts to
roosting bats during the sunmmer season.

I's that your understandi ng of when the
tree clearing would have to be done?
(Delall o) That is ny understandi ng.

So depending on if and when a certificate is
I ssued, because you couldn't begin any of
that until the certificate is issued -- but
once a certificate is issued, assune for a
mnute it's sonetine in Novenber, possibly
Decenber, then you would have fromthereon
until March 31st to do the tree clearing;
correct?

(Delallo) That's correct.

There were a few questions about the site,
sort of post-deconm ssioning. And | know
both of you at |east are generally famliar
t hat Chi nook has signed a neno of
understanding with the Town of Fitzw | liam

whi ch has been marked as an exhi bit. I
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believe it's Exhibit 67. And | want to ask
you a question about the proposed use of the
Proj ect |ands, not the non-Project |ands --
in other words, the lands that will be

di sturbed by the Project after
deconm ssi oni ng.

There's a provision, and it's provision
Roman X, Paragraph Bin the MJU. It's on
Page 9 of Exhibit 67. And it says, "Wthin
one year of decommi ssioni ng, Chinook Sol ar
shall either, (a), convey a conservation
easenent to a qualified organization
burdeni ng the renainder of the land it
purchased for the Project; or (b), it could
conti nue the sane project or a simlar
renewabl e energy generating facility with
simlar vertical, horizontal and subsurface
footprint and i npact, subject to rel evant
regul atory approval ."

So is that your understandi ng of how t he
| and coul d be used, or does that govern how
| and coul d be used post-deconm ssioni ng? And
again, when | say "the land,” |I'mtalKking

about the area disturbed for the Project,
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which | think the estimate at this point is
approximately 150 acres. |Is that correct?
(Delallo) That is ny understandi ng.
And just one quick question about the current
bond ambunt and the detail associated with
it. It can be found -- is it your
understanding it can be found in the
decomm ssioning plan that was filed with the
Application last fall, and as an appendi x to
t hat, Appendi x 16C, which has been marked as
Applicant's Exhibit 48? 1Is it your
under st andi ng that that contains nore detai
about how t he $900, 432 figure was arrived at?
(Persechino) That's correct.

MR PATCH:. That's all the
questions | have. Thank you.

CHAl RAMOVAN MARTIN: Al right.
Attorney Neville, do you have anything el se?

MS. NEVILLE: No.

CHAl RWOVAN MARTIN: Al right. So
t he witnesses are excused.

It's currently 11:30. Ms. Robi das,
how are you doi ng?

(Di scussion off the record.)
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CHAI RMOVAN MARTI N M. Patch, do
you have your next w tness ready to proceed?

MR PATCH. Yes, | believe so. M.
Ceiger is actually going to be doing the
direct.

M5. GEICER It would be M.
Wal | ace, Marc Wall ace.

(Di scussion off the record)

CHAl RAWOVAN MARTI N: Ckay. Back on
the record. M. Robidas, could you swear the
W tness in, please.

(WHEREUPON, MARC C. WALLACE was dul y
sworn and cauti oned by the Court
Reporter.)

MARC C. WALLACE, SWORN

DI RECT EXAM NATI ON

BY Ms. CElI GER

Q

Q

Good norning, M. Wallace. Could you pl ease
state your nane, and spell your first and

| ast nanmes for the record.

My name is Marc C. Wallace. MA-RC mddle
initial C, Wallace, WA-L-L-A-CE

M. Wallace, what is your address?

My busi ness address is 303 Wman Street,
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Suite 295, Waltham Massachusetts, 02451.

And M. Wall ace, by whom are you enpl oyed,
and in what capacity are you enpl oyed?

| amthe vice-president at Tech
Envi r onnent al .

Coul d you pl ease provide the Subcommttee
with a brief summary of your qualifications.
I have over 30 years of experience addressing
air quality and noi se concerns in New
England. | ama qualified environnmental

prof essional for the past 18 years, and |I'm
al so a nenber of the Institute of Noise
Control. | have perforned both air quality
and noi se nonitoring and nodel i ng anal yses
for municipalities, governnent agencies and

i ndustry on projects in the transportati on,
wast ewat er, solid waste di sposal and

I ndustrial market sectors.

And M. Wallace, did you submt prefiled
direct testinmony in this docket dated

Cct ober 14, 2019, and filed Cctober 18th that
sane year, along with an attachnent which has
been marked as Applicant's Exhibit 87

Yes.
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And did you al so submt prefiled suppl enental
testinony in this docket dated August 31st,
2020, along with three attachnments, which has
been marked as Applicant's Exhibit 737

Yes.

Do you have any corrections or updates to
either your prefiled testinony or your
prefil ed suppl emental testinony?

Yes. | would like to update ny witten
testinony to add that the Counsel for the
Publ i ¢ has agreed, in Paragraph 7 of a
stipul ation, marked as Applicant's

Exhibit 81, that the sound infornmation
submtted by the Applicant is sufficient to
support a finding that the site and the
facility will not have an unreasonabl e
adverse effect on sound.

M. Wallace, with the update that you just
described, if you were asked the sane
questions contained in your prefiled

testi nony, as well as your suppl enent al
prefiled testinony today under oath, would
your answers be the same?

Yes.
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Coul d you pl ease provide a very brief summary
of your testinony.

My prefiled direct testinmony provides a
description of the acoustic study for the
Proj ect and summari zes the results of that
study. A witten report of that study is
contained in Applicant's Exhibit 47, which is
Appendi x 16B of the Application.

My suppl enental prefiled testinony
presents information regardi ng additi onal
sound nonitoring conducted as a followup to
concerns expressed during the public
I nformati on session and public hearing in
this docket. This additional study included
basel i ne sound nonitoring perforned near
exi sting electrical transmssion lines in the
approxi mate | ocation of the Project's
proposed transforner.

We al so updated our June 2019 acoustic
nodel with sound power data fromthe Coolidge
Sol ar transforner in Ludl ow, Vernont, which
reveal ed that the sound inpacts fromthe
Chi nook Sol ar Project will be inperceptible

and will not generate tonal sound inpacts at
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t he nearest residences to the Project site.

In addition, we perforned additional
acoustic nodeling to investigate the
ef fectiveness of certain sound mtigation
al ternatives.

Based upon our acoustic studies and
nodeling, it is ny opinion that the Project
w || not have unreasonabl e adverse effects
upon public health as a result of the sound
that the Project is expected to generate.
Thank you, M. Wall ace.

M5. GEICER: This wtness is
avai | abl e for cross-exam nati on.

M5. NEVILLE: | do not have any
questions for this wtness.

CHAl RAMOVAN MARTI N: Ckay. Thank
you.

M. WIson, do you have questions?

DR WLSON. | do not have any
questi ons.

CHAI RWOVAN MARTI N: M. d denburg,
do you have any questi ons?

MR. CLDENBURG | do not have any

questi ons.

110
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CHAl RWOVAN MARTI N: Ckay. M.
Pell etier, do you have questions?

MR PELLETI ER | do not, Madam
Chair. Thank you.

CHAl RWOVAN MARTIN: Al right. Ms.
Duprey, do you have questions?

M5. DUPREY: | don't. Thank you.

CHAl RWOVAN MARTIN: Al right. And
M. Arvelo, do you have questions?

DR ARVELO | have one question
for M. Wall ace.

QUESTI ONS BY SEC MEMBERS AND COUNSEL:

BY DI R ARVELQO

Q

In your study, M. Wallace, is there any
consi deration for how sound fromthe

transm ssion |ines mght inpact bat
popul ati ons?

No, it does not.

Followup. |Is there any reason for that? |
nmean, can you explain -- so |I'massum ng that
such sound does not have an inpact on bats.

| can't answer that question. | don't have

t hat sort of experience about the inpacts on

wildlife. Qur study was focused primarily on

{ SEC 2019- 02} [Day 2] {09- 18- 2020}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: MARC WALLACE]

112

denonstrating conpliance with the New
Hanmpshire siting and environnental noise
limts, as well as the Town of Fitzwilliam
Thank you.

CHAl RA\MOVAN MARTIN:  Ckay. | don't
have any questi ons.

Attorney | acopi no, do you have

questions?

BY MR | ACOPI NO

And just so we understand, your basic
concl usi on on your sound study is that, as
nodel ed, it wll be well wthin the sound
standards set forth in our rules and by the
Town of Fitzwillianm s ordi nance?
That is correct.

MR. | ACOPINO. No other questions.

CHAl RAMOVAN MARTI N: Ckay. Thank
you.

Attorney Patch, 1've |ost you on ny
screen. Do you have any redirect?

M5. GCEICER. | don't have any
redirect. Thank you.

CHAl RAOVAN MARTI N Att or ney

CGeiger. Sorry about that.
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M5. GEIGER No problem

CHAl RMOVAN MARTI N And Attorney
Nevil |l e?

MS. NEVILLE: No questions. Thank
you.

CHAl RMOVAN MARTI N:  Ckay. This
W tness i s excused.

I s your next wtness prepared to
pr oceed?

MS. CGEICGER Yes. The next w tness
is Mchael Buscher, and so he will need to be
admtted to the neeting.

(Di scussion off the record.)

CHAl RMOVAN MARTIN:  Ckay. WIIl you
swear himin.

(WHEREUPON, M CHAEL J. BUSCHER was duly
sworn and cautioned by the Court
Reporter.)

M CHAEL J. BUSCHER, SWORN

BY M5, CElI GER
Q Good norning, M. Buscher. Could you pl ease
state your nane and spell your |ast name for

t he record.

A My nane is Mchael J. Buscher. M/ |ast nane
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is spelled B-US-CHE-R M business
address is 301 Coll ege Street, Burlington,

Ver nont .

M. Buscher, by whom are you enployed, and in
what capacity are you enpl oyed?

I amthe principal |andscape architect and
owner of T.J. Boyle Associ ates, |andscape
architects and pl anni ng.

Coul d you pl ease provide a brief summary of
your qualifications.

' ma professional |andscape architect. |
have a bachel or of | andscape architecture
fromthe Departnent of Landscape Architecture
at Penn State University; it's an accredited
five-year program |I|I'mlicensed in the state
of Vernont. As part of ny career, | have
speci alized in visual inpact assessnent. And
doing that, |1've worked for private

devel opers, municipal, state and federal

revi ew agencies for a variety of energy and
utility-rel ated projects.

And M. Buscher, did you submt prefiled
testinony in this docket dated Cctober 14,

2019, and filed on Cctober 18, 2019, whi ch,
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along with an attachnment, was narked as

Applicant's Exhibit 77?

Yes.

And are you the sane w tness who submtted

prefiled supplenental testinmony in this

docket dated August 31st, 2020, which has

been marked as Applicant's Exhibit 727

Yes.

Do you have any corrections or updates to

either your prefiled testinony or your

suppl enental prefiled testinony?

| do. In ny supplenental testinony,

Applicant's 72, at Page 3, Line 1, the word

"not" shoul d be deleted so that the sentence

reads, "However, no visibility was detected."”
(Court Reporter interrupts.)

CHAI RWOVAN MARTI N: M . Buscher,
can you just repeat what word is to be
del et ed?

W TNESS BUSCHER: The word "not"
shoul d be del et ed.

CHAl RWOVAN MARTI N Ckay.

I'd also |like to update ny witten testi nony

to add that Counsel for the Public has
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agreed, in Paragraph 5 of a stipul ati on,

mar ked as Applicant's Exhibit 81, that the
informati on submtted by the Applicant
regarding the Project's visual inpacts is
sufficient to support a finding that the site
and facility will not have an unreasonabl e
adverse effect on aesthetics.

M. Buscher, wth the corrections and updates
you just described, if you were asked the
same questions contained in your prefiled
testi nony and your prefiled suppl enental

testi nony today under oath, would your
answers be the sane?

Yes.

Coul d you pl ease provide the Commttee with a
brief summary of your testinony.

Again, ny prefiled testinony describes the

vi sual i npact assessnent, or VIA, that I
conducted in conjunction with others at T.J.
Boyle, as well as the results of that
assessnent. The VI A included identifying
sceni c resources in the surroundi ng area,
preparing viewshed anal yses to identify areas

where the Project would be potentially
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vi si ble, conducting field investigations to
confirm vi ewshed mappi ng, preparing visual
simulations fromcertain viewpoints, and
assessi ng potential visual inpacts. Detailed
anal ysis of the Project's potential visual
I mpact indicated that only two resources, the
Pi nnacl e hiking trails and Mount Monadnock,
woul d be adversely affected by the Project;
however, our anal ysis concluded that the
Proj ect would not have an unreasonabl e
adverse effect on either resource. A
user-intercept survey of 84 hikers on Munt
Monadnock reveal ed that 50 percent of those
hi kers could not identify any difference
bet ween photo sinul ati ons of the Project and
photos that did not show the Project, and
none could identify that the Project was a
solar facility. |In addition, the survey
docunented that the Project would have no
di scerni bl e effect on the expectati ons of
persons using the resource.

My suppl enental testinony di scusses
efforts to assess the Project's potenti al

I mpacts on private properties and whet her
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photo simulations of the Project from private
properties would be appropriate. W

determ ned that while the viewshed results

i ndi cated m nor isolated views on private
properties in the area, field investigation
results and a desktop review of the vi ewsheds
|l ed us to conclude that the |ikelihood of
significant visibility of the Project from
private properties was so limted that site
visits would be unlikely to result in

meani ngf ul phot ographi ¢ i nages or photo

si mul ati on.

My suppl enmental testinony al so di scusses
the Project's use of different sol ar panels
than those identified in the Application and
concl uded that, so long as the solar array
configurations are at 25 degrees tile or
| ess, and a 12-foot height or |ess, ny visual
assessnment work wll still be valid.

As indicated in ny prefiled testinony,
it's ny opinion that the Project wll not
have an unreasonabl e adverse effect on the
aesthetics of the surroundi ng area.

Thank you, M. Buscher.
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M5. GEICER: This wtness is
avai | abl e for cross-exam nati on.

CHAl RAOVAN MARTI N At t or ney
Nevill e.

MS. NEVILLE: | do not have any
questions for this wtness.

CHAIl RMOVAN MARTI N: Ckay. Thank

you.
M. WIson, any questions?
DR WLSON: | have none.
CHAl RWOVAN MARTI N: Ckay. M.
A denbur g?

MR. CLDENBURG | have no
questions. Thank you.

CHAIl RMOVAN MARTI N: Ckay. Thank

you.

M. Pelletier.

MR, PELLETIER | have none either,
Madam Chai r.

CHAl RWOVAN MARTIN: Al right. Ms.
Dupr ey.

MS. DUPREY: No questions. Thank
you.

CHAIl RMOVAN MARTIN: M. Arvel o.
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DR ARVELO No questions.
CHAl RMOVAN MARTI N:  Ckay. | have
no questi ons.
Att orney | acopi no.
MR | ACOPI NO. Thank you.
QUESTI ONS BY SEC MEMBERS AND COUNSEL:
BY MR | ACOPI NO.
Q I just have questions about the Pinnacle
hi king trails, M. Buscher. You spent a | ot
of attention in both your report and in your
testi nony to Mount Monadnock. |'m not all
that famliar wth the Pinnacle hiking
trails. But you do have an opinion that

there will be visibility fromthen is that

correct?
A That's correct.
Q Do they actually go, or do they -- is that --

do they actually abut the property for the
Proj ect?
A They do not. They're slightly, if | have ny

directions correct, northeast of the village

of Fitzwi |l liam
Q And these are trails that are naintai ned by
the Town of Fitzwilliam for hiking and

120
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cross-country skiing?
That's correct.
Ckay. Can you explain to us what the
visibility is fromthese trails and why you
haven't addressed it in greater detail?
We didn't give it a lot of detail. Unlike
Mount Monadnock, where there's a variety of
different | ocations because of the vegetative
nature at the top of Munt Mnadnock, for the
majority of the hiking trails there won't be
any -- (connectivity issue)

(Court Reporter interrupts.)
There won't be any visibility for the
majority of the hiking trails at Pinnacle.
The area that we did identify a viewis an
i sol ated | ocation on what's known as Tel emar k
Hll. Soit's a very isolated |ocation. You
would see it when at that point, but as soon
as you nove off -- (connectivity issue)

(Court Reporter interrupts.)
Wien you woul d proceed on, you would -- any
visibility of the Project would be | ost.
Thank you.

MR I ACOPINO | have no further
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questions, Madam Chair.

CHAl RMOVAN MARTI N:  Ckay. Attorney
Cei ger.

M5. GEIGER: | have not hing
further. Thank you.

CHAl RWOVAN MARTI N At t or ney
Nevil |l e?

M5. NEVILLE: Nothing. Thank you.

CHAl RAMOVAN MARTIN: Al right.
This witness is excused.

And is your |last witness ready to
proceed?

M5. GEICER Qur last witness is
Mat t hew Magnusson, and so | would ask that he
be allowed into the hearing.

(Di scussion off the record)

CHAl RAMOVAN MARTI N: Ckay. Back on
the record. Ms. Robidas, swear in the
W t ness, pl ease.

( WHEREUPON, MATTHEW MAGNUSSON was dul y
sworn and cautioned by the Court
Reporter.)

MATTHEW MAGNUSSON, SWORN

DI RECT EXAM NATI ON
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BY M5, CEI GER

Q

Good norning, M. Magnusson. Could you

pl ease state your nanme and spell your | ast
nanme for the record.

Sure. M nane is Matthew Magnusson.
MA-GNUS S ON

M. Magnusson, what is your address?

It's 144 County Farm Cross Road in Dover, New
Hanpshi re.

And by whom are you enpl oyed, and i n what
capacity are you enpl oyed?

| am the owner of Seacoast Economics. |It's a
econom c analysis firm

Coul d you pl ease provide a brief sumuary of
your qualifications.

Yes. | have a master's of business

adm ni stration fromthe University of New
Hanmpshire. | have a master's of conputer

sci ence from Georgia Tech, both of which are
areas that are inportant to econom c
analysis. | have over 15 years of experience
provi di ng econom ¢ research, including four
years -- sorry -- including four projects in

New Hanpshire that were wind facilities,
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doi ng econom c i npact assessnents of those
facilities. |1've also worked on projects in
t he state of New Hanpshire, including New
Hanpshi re G- eenhouse Gas Em ssi ons Reduction
Fund, the Renewable Portfolio Standard, and
wor ked for the New Hanpshire buil di ng program
related to energy efficiency.

M. Magnusson, did you submt prefiled
testinony in this docket dated Cctober 14,
2019, and filed on Cctober 18, 2019, which,
along with an attachnent, has been narked as
Applicant's Exhibit 117?

Yes.

And did you submt prefiled supplenental
testinony in this docket dated August 31st,
2020, which has been narked as Applicant's
Exhi bit 757

Yes.

Do you have any corrections or updates to
either your prefiled testinony or your

suppl enental prefiled testinony?

| would just like to update ny testinony to
add that Counsel for the Public has agreed to

sti pul ate, under two stipul ati ons, narked
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Exhi bit 80 and 81 --(connectivity issue)
(Court Reporter interrupts.)

-- that the Applicant has provided

information sufficient to support a finding

that the site and facility will not unduly

interfere wwth the orderly devel opnent of the

regi on.

And M. Magnusson, with that update, if you

wer e asked the same questions contained in

your prefiled testinony and your suppl enent al

prefiled testinony today under oath, would

your answers be the sanme?

Yes, they woul d be.

And coul d you pl ease provide a very brief

summary of your testinony.

Sure. So when | | ooked at the economc

i npact of the Project on the | ocal econony,

t he regi onal econony, and the overall state

of New Hanpshire, what | found was that over

a 20-year period the Project is expected to

bring 19.5 mllion in econom c val ue added to

t he state of New Hanpshire. During the

devel opnent phase, which the Project is

currently in, it's expected to support 11
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full-tinme-equivalent jobs in New Hanpshire.
Duri ng the constructi on phase, the Project
woul d be expected to support 95

full -ti me-equivalent jobs and add $8 mllion
in economc value to the state. So that's
the period of tinme where it will have the
greatest econom c inpact. But even after
that period, it still has ongoing benefits
during its operations period. It's expected
to add six to seven full-time-equival ent jobs
to the New Hanpshire econony.

Based on ny analysis, it's ny opinion
that the Project will not unduly interfere
with the orderly devel opnent of the region.
The Project has a positive econom c inpact on
both the actual econony and enpl oynent, and
it al so does not adversely inpact |ocal or
regi onal property val ues, tourismor
recreation.

In addition, the Project is expected to
have a positive inpact, econoni c inpact on
the Town of Fitzwilliamthrough the PILOT
paynent. And that PILOT paynent agreenent

exceeds any potential costs in community
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services or infrastructure to the town.
Thank you, M. Magnusson. | have no further
questi ons.

M5. GEIGER: The witness is
avai | abl e for cross-exam nati on.

M5. NEVILLE: | do not have any
questions of this w tness.

CHAl RMOVAN MARTI N Ckay. Thank
you.

M. WI son.

QUESTI ONS BY SEC MEMBERS AND COUNSEL:

BY DI R W LSON:

Q

Coul d you explain the PILOT paynent a little
nor e.

Sure. So for the PILOT paynent in the
econoni ¢ anal ysis, the estimte was $300, 000.
So that would be a paynent in |ieu of taxes.
And so that is, based on ny understanding, is
one that is a reasonabl e assunption to use.

| do understand that there hasn't been an
actual PILOT agreenent signed with the Town,
but that was the figure that seened
appropriate at the tine of the econonic

analysis. And | haven't received any
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information that that still is not a
reasonabl e estimate. Does that hel p answer
your question or...

Q It does. |Is this standard practice with a
project like this?

A How do you nean? To have a PILOT paynent
or --

Q Yes.

A So, in fact, | believe every renewabl e energy
project |'ve | ooked at, the PILOT paynment is
what's used for taxation.

Q G eat.

DR WLSON: | have no further
questi ons.

CHAl RWOVAN MARTI N Ckay. M.
d denbur g.

MR, CLDENBURG. Just a question or
t wo.

BY MR COLDENBURG

Q In the Application, just for reference, on
Page ES8, under Econony of the Region, it
says that an estinated $10.4 mllion in added

econom ¢ value to the overall state econony

Is anticipated as a result of jobs created
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for project construction. And then in your
prefiled testinmony | think there was a series
of corrections or adjustnents to that, that
now changed the wording to, "During
construction, the Project is expected to
support 127 full-time-equival ent New
Hanmpshi r e- based j obs, payi ng approxi mately
$10.4 million in econonic value in New
Hanpshire. "

So if | understand right, the
Application said we're going to create jobs
and add $10.4 million in econom c value to

New Hanpshire, but now it's been changed to

we're going to support jobs and still have
$10.4 mllion in econonm c value. So how does
it -- we're not creating --

Ch, sorry. Yeah, that's a good question. |
t hi nk the appropriate | anguage to use, and
probabl y what shoul d be used consistently,
and sonetines it's easy to say "create," but
really "support” is the correct termto use.
And the reason for that is there nmay al ready
be firms with existing jobs who get those

jobs. So the idea is it does create that
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kind of work volune. But whether it actually
creates a brand new job or just supports the
exi sting job, you know, that's where | think
"support"” is the nore appropriate termto
use. But, you know, it's not really -- |
don't think "create" was neant to be
msleading. It's nore like it creates that
work volume. But it could conme from new jobs
or existing jobs in New Hanpshire.

As far as for your question about the
di screpancy, so one thing that we did do was
work with Counsel for the Public. They hired
sone econom c analysts to review the work,
and t hey provided sonme good feedback. And
based on that feedback, it didn't change any
findings materially, but we did adjust the
nunbers based on sone suggesti ons they nade
about et hodol ogy. W al so got new
i nformati on from Next Era, you know, based on
their feedback. And | think that we still
got to the sanme conclusion. W have a nunber
t hat, you know, what | would say is better
refined at this point.

Great. Thank you.
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MR, OLDENBURG That's all the
questions | have.
Yeah, you're wel cone.

CHAl RWOVAN MARTIN: Al right. M.
Pel l etier.

MR PELLETI ER l'mfine. Thank
you. All set.

CHAl RWOVAN MARTI N: Ckay. Ms.

Dupr ey.

MS. DUPREY: No questions. Thank
you.

CHAl RWOVAN MARTI N Al right. And
M. Arvel o.

DR ARVELO No questions.

CHAl RAMOVAN MARTIN: | have no
questi ons.

Attorney | acopino, do you have

questions?

BY MR | ACOPI NO

Q

Just have one question based on M. WIlson's
request about you to explain the PILOT.

If I understand correctly, the Applicant
wll seek a PILOT agreenent that is going to

be sonething different than what they woul d
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normally pay in ad valorumtaxes to the town.
Did you have any of that information to
det er m ne whet her the town woul d be better
off, be receiving nore noney or |ess noney in
t axes through the PILOT?

Yeah. So for the purpose of the study, the
only assunption made was that 300, 000 in
PILOT paynent. So | didn't | ook at any

al ternative scenari os.

So you didn't consider what they m ght
receive if it was not a PILOT and the
Applicant paid the standard property tax for
Fitzwillian®

That's correct.

MR T ACOPINO Ckay. | don't have
any other questions. | just wanted to make
sure that was cl ear, Madam Chair.

CHAl RMOVAN MARTI N Ckay. Thank
you.

Att orney GCei ger.

MS. CEICGER Yes, | have just one
foll owup question for clarification.

REDI RECT EXAM NATI ON

BY M5, CEI GER
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M. Magnusson, | believe in your
conversation -- your response to questions
fromM. WIlson, as well from Attorney

| acopi no, you tal ked about a PILOT, or
paynent in lieu of taxes, nade to the Town of
Fitzwilliamin the anmount of $300,000. |Is

t hat your testinony?

That's correct.

And that would be -- would that be an annual
paynent, or would that be a total paynent?
So that's a good question. In the nodeling,
It was assuned to be an annual paynent.

That's a good clarification.

Thank you.

M5. GEIGER: | have no further
questi ons.

CHAl RAOVAN MARTI N At t or ney
Nevil | e.

MS. NEVILLE: Nothing. Thank you.

CHAl RMOVAN MARTI N Ckay. Thank
you. This witness is excused.

All right. | think that we are
done with the Applicant's w tnesses. And we

had schedul ed for Monday at 1:00 anot her
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sessi on.

Attorney |l acopino, is that
sonet hing that we should cancel at this
poi nt, seeing that we're set to resune with
Counsel for the Public's w tnesses on
Tuesday?

MR I ACOPINO That's correct. W
had reserved Tuesday for Counsel for the
Public's witnesses. They had, | guess, other
obligations, so they could not be here on any
of the days that we've schedul ed before then.
So it |looks |Iike we would not have any
W tnesses to testify on Monday.

CHAl RMOVAN MARTIN:  Ckay. So do
either of the parties want to be heard on
that, or shall we cancel Monday?

MR PATCH. Madam Chair, we have no
I ssue with canceling Monday. | think there's
an i ssue, though, on Tuesday, when at | east
one of the three joint testinony filers for
Counsel for the Public can testify. | think
Dr. Reynolds can't testify until 2 p.m on
Tuesday, if | understand the conmmunicati ons

we've had with Counsel for the Public.
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MS. NEVILLE: That's accurate. So
we had schedul ed himfor 2:00.

CHAI RAMOVAN MARTI N: And does t hat
i npact the schedule for the day, or can we

proceed to start at 9:007?

MR PATCH Well, if you were to
start at 9:00, | nean, it sounds |like we
would -- even though the testinony was fil ed

jointly by all three w tnesses, we would do a
cross on two of the three wi tnesses, and then
presumably -- you know, the estinmate | gave
for cross at the prehearing conference was
two hours for the whole panel. | don't think
I*'mgoing to need that much tinme, given
devel opnents since then. But | assune there
woul d be a pretty big gap if we started at
9: 00, between 9:00 and 2:00. So I think the
question in nmy m nd would be whether we coul d
start, say, at 1 p.m and finish wth that
panel on Tuesday afternoon.

CHAl RAOVAN MARTI N At t or ney
Nevil |l e, does that give you tinme --

MS. NEVILLE: That's --

CHAI RAMOVAN MARTI N: What was that?
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" msorry.

MS. NEVILLE: Yes, that woul d be
fine.

CHAl RAMOVAN MARTI N: Starting
Tuesday at 1:00 instead of 9:007?

M5. NEVILLE:  Yes.

CHAl RAOVAN MARTI N:  Ckay.

Attorney lacopino, any issue with
t hat ?

MR TACOPINO | have no issue with
that. | just have a question whether -- wll

the sanme invitation that we received for
Tuesday wor k?

CHAl RMOVAN MARTIN: Corrine, ny
understanding is that it will work all day.

WEB MODERATOR LEMAY: Yes, it wll
still work. You m ght get an updated
invitation wwth the change in tine.

MR. | ACOPI NO Thank you.

CHAl RMOVAN MARTIN:  Ckay. |Is there
anything el se we need to do before we
concl ude for the day?

[ No verbal response]

MR PATCH: Madam Chair, could |
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just clarify one thing?

CHAl RMOVAN MARTI N: Yes.

MR, PATCH. In ternms of that panel
t hen on Tuesday, assune that we start with
the two panelists that can nake it at 1 p.m
and | do the cross of them would we then
proceed to questions, you know, from
Comm ttee nenbers, and then presunably at
2: 00, or maybe once all of those questions
were done, we would bring Dr. Reynolds in,
and then | would do the -- obviously, there
woul d be direct first, but then |I'd do the
cross of Dr. Reynolds, and then questions of
hin? Is that how we would intend to proceed?
| just would like to know for planning
pur poses.

CHAl RAOVAN MARTI N At t or ney
Nevill e, do you have any thoughts on that?
That sounds like it would be the nornal
procedure to ne.

MS. NEVILLE: That's how I
anticipated. Dr. Reynolds will only be
speaking to bats. So if it's easy to dissect

what you're going to be crossing on, bats

137
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would be the only thing that he's speaking
to, the | ast w tness.

MR PATCH. Okay. That's fine. |
just wanted that clarified.

CHAl RAMOVAN MARTI N At t or ney
| acopi no, anything on that?

MR. | ACOPI NO No.

CHAl RWOVAN MARTIN: Al right.
Wl l, thank you, everyone. Then we w |
conti nue this hearing on Tuesday,
Sept enber 22nd, at 1 p.m

MR. PATCH. Madam Chair, sorry to
interrupt again. But could we just clarify
the record requests that cane in today --

CHAl RAMOVAN MARTI N Sure.

MR PATCH. -- to make sure we have

t hose straight?

CHAl RMOVAN MARTI N: Yes.

MR. PATCH:. As | understand it, the
Commttee would still like a response on the
deconmm ssi oni ng anount. But the response at
this point is really the additional anount
that would be created in the event a waiver

wasn't granted.
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CHAl RWOVAN MARTI N: That's right.

MR. PATCH: That's one of the
record requests.

The second one that | have from ny
notes is with regard to the phasing plan; is
it anywhere in the record. And so that's
what | understand to be the second record
request. And then --

CHAIl RWOVAN MARTI N: Let ne j ust
interrupt you quickly. 1Is it in the record,
and if not, if you would submt it, please.

MR, PATCH. Ckay. Yes.

And the third one | have, and maybe
this is the sane as the first, but | have
i nformati on supporting nore than $900, 000 f or
t he deconm ssi oni ng.

CHAl RAMOVAN MARTIN: That is the
same as the first.

MR. PATCH:. And then the other one
actually cane prior to these. But | think
Attorney |l acopino asked that we provide the
e-mail fromDES to confirmthat they have the
i nformati on they needed.

CHAl RMOVAN MARTIN:  That's right.
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That's what | have.
MR PATCH Ckay. Al right. And
that's all | have.
MR | ACOPI NO Madam Chair, |
t hought there was al so a record request that
they confirmin witing which plans were
bei ng repl aced by Exhibit 82.
CHAI RMOVAN MARTI N Yes, you had
asked that they put it in witing.
MR PATCH. That's right.
CHAl RAMOVAN MARTIN: Do you have
t hat one?
MR. PATCH. Thank you.
CHAl RMOVAN MARTI N:  Ckay. Anyt hi ng
el se?
[ No verbal response]
CHAl RAMOVAN MARTIN: Al right.
Seei ng not hing, then we are adjourned for
today. Thank you, everyone.
(Wher eupon the Day 2 Hearing was
adj ourned at 12:10 p.m)
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