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PROCEEDI NGS

PRESI DI NG OFFI CER EVANS: Al 'l
right. The tine is 1:00, so I'd like to get
the neeting started.

All right. Before we begin, just a
f ew housekeeping itens. First we'll do a
roll call. M nane is Jon Evans. 1|'mthe
presiding officer for the SEC Subcomm ttee in
Docket 2021-02.

Start this way.

MR DUCLOCS: M nane's John Ducl os.
| serve on the Subcommttee as a
representative of the Departnment of
Envi ronnent al Ser vi ces.

MR EATON: Tom Eaton, | serve as a
public menmber to the SEC.

PRESI DI NG OFFI CER EVANS: To ny
left.

MR, TURNER: John- Mar k Turner,
counsel for the Subcommttee.

MR. HALEY: M chael Hal ey,
attorney, DQJ. |'man advisor to the
Subcommi tt ee.

PRESI DI NG OFFI CER EVANS: Al |
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right. Before we begin, also just take note
of the energency exits. There's one there,
one there and one there. Restroons are out
that door to either side, on the left or
right.

This neeting is being recorded both
electronically and by a court reporter.

Pl ease speak clearly into the m crophone so
t hat everyone can hear you. Before speaking,
pl ease state your nane and, if you w sh,
provi de any other information you believe to
be rel evant, such as your address or

organi zational affiliations. |If you have a
witten version of your coments, please
provide themto the court reporter prior to

| eaving to assist in the preparation of the
meeting transcript.

All right. The next itemis | do
want to -- we had draft neeting m nutes from
both the April 20th and May 21st public
neetings. W did -- we weren't able to
finalize the neetings [sic] fromthe
April 20th neeting. So with that, 1'd |ike

to finalize the m nutes.
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| know that, Tom you weren't at
the nmeeting. But John, | didn't know if you
had any concerns with finalizing the m nutes
as they were witten.

MR DUCLOS: No, | don't have any
I ssues with those m nutes.

[ Court Reporter interrupts.]

MR DUCLCS: |Is this on? Yeah, |
have no issues with those m nutes, Jon.

PRESI DI NG OFFI CER EVANS: Ckay.
Perfect. Tom

MR EATON. |I'mgoing to abstain
because I was not a nenber of the Commttee
at that point.

PRESI DI NG OFFI CER EVANS: Ckay.
Perfect. Al right.

Wth that, 1'd like to nove that
the m nutes fromboth of those neetings,
April 20th, 2021 and May 21st, 2021, the
nmeeti ng m nutes be adopt ed.

MR DUCLOS: Second it.

PRESI DI NG OFFI CER EVANS: All
right. W don't need to do roll call, do we?

Al right.
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Jon Evans, | vote yes.

MR DUCLOS: John Duclos, | vote
yes.

PRESI DI NG OFFI CER EVANS: And Tom

MR EATON: Tom Eaton, 1'11
abst ai n.

PRESI DI NG OFFI CER EVANS: Al
right. Wth that, the notion is adopted.

All right. A fewrules of the
neeting as we nove forward. Each i ndivi dual
who registered to provide public comment in
advance of the neeting will be allowed five
m nutes to speak, followed by an opportunity
for the Subcommttee to ask questions of the
speaker. The questi on-and-answer period w ||
not count towards the speaker's five-mnute
comrent period. Public comments shall be
limted to di scussion -- discussing the
Subcomm ttee's first charge, nanely, the
appropri ate net hodol ogi es for neasurenent and
anal ysi s of sound and procedures for
val i dati ng noi se conplaints. As the
presiding officer, I will enforce the tine

and di scussion limts to ensure a fair,
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efficient and orderly neeting.

Witten comments to the
Subcommi ttee's first charge will be accepted
for a period of two weeks and nust be
submtted via the docket distribution |list no
|ater than 5 p.m on July 1st, 2021 for
consi derati on.

The Subconmmittee did receive a
request from Attorney Thomas Getz to register
two speakers on behalf of Antrim Wnd, as
well as we also do need to figure out the
order for which we're going to allow the
speakers to speak. M/ recommendati on woul d
be to do the order of the speakers
al phabetically, just to keep it fair.

And then as far as the request from
Attorney Thomas CGetz to allow two speakers
for AntrimWwnd, on behalf of Antrim Wnd, ny
feeling is that they' re nmenbers of the public
and we should all ow both of those speakers.
But I'd like to hear if there's any concerns
w th that approach for both of those itens.

MR DUCLCS: John Duclos. | don't

have a problem w th having as nany speakers
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that want to speak as possible for a ful

accounting of the issues that we have of

concern.
PRESI DI NG OFFI CER EVANS: W th
that, so |l think -- do we need a roll cal
or --
MR TURNER: No.
PRESI DI NG OFFI CER EVANS:. Al
right. Wth that, I think we will allow both

of the speakers. And | do think what | would
like to do then is we'll do them
al phabetically. So it does |ook |ike we have
one question, but --

MS. LINOAES: | do, M. Chairman
| apologize. M nane is Lisa Linowes. |If
they're representing a single conpany, are

they going to get ten mnutes or five mnutes

total ?

PRESI DI NG OFFI CER EVANS: Each
speaker wll get five mnutes.

MS. LINOAES: So that Antrim W nd
wll get ten minutes to present.

PRESI DI NG OFFI CER EVANS:  Agai n,

we're | ooking at that as two nmenbers of the
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public. There could be nultiple nenbers.
Anybody coul d have brought nultiple nenbers
to the -- and they could have had two
separate speakers to get additional tine.

But that's what we're going to do here today,
so we'd like to keep it at that.

All right. So al phabetically, the
first registered speaker is Ri chard Bl ock.

MR BLOCK: Can | wait a couple and
go a couple -- I'"'mnot quite prepared yet.

So if you |l et one or two people go ahead of
me, |'d appreciate that.

MR. WARD: Can | suggest that the
two people Attorney Getz is bringing in be
first, since we have never met any of them
whereas we all pretty nuch, the rest of us,
know what's going on. And if they're
going to conme in, we don't know much about
them it would be well to |let them speak
first.

PRESI DI NG OFFI CER EVANS: | woul d
prefer not to. Again, I'"'mtrying to keep it
as equitable as possible. So I'mgoing to go

al phabetically. | understand M. Bl ock has

{ SEC 2021- 02} [PUBLI C HEARI NG {06-17-21}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

10

a -- is working on just getting hinmself
ready, so we'll nove to the next one. And
then | think after that next speaker, then |
woul d ask to be M. Bl ock.
Wul d that be all right with you?
MR BLOCK: |'m sonmewhat hard of
hearing, so I'mnot catching everything in
the room [|'ll do the best | can.
PRESI DI NG OFFI CER EVANS: So it
woul d be -- the next one would be Lor
Lerner. And then after Lori, yourself.
MR, BLOCK: That wll work, yes.
PRESI DI NG OFFI CER EVANS:. Al
right. | think I1'd like to just get started
with the actual testinony. So with that,
Lori Lerner.
(Ms. Lerner distributing handout to
Subcomm tt ee nenbers.)
MS. LERNER: Good afternoon. Can
you hear me okay?
PRESI DI NG OFFI CER EVANS: Bring
that a little bit closer to you.
(Pause i n proceedi ngs)

M5. LERNER. Can you hear ne now?
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How s that? [|'ll do ny best.

Wel |, thank you, everybody, for the
opportunity to speak here today. M nane is
Lori Lerner, and |I'm a resident at
Bri dgewater -- in Bridgewater, New Hanpshire.
And for those of you who | nmay not have net
before, | have been very nmuch involved in
this topic since 2012. | was working very
closely with the Legi sl ature when we passed
Senate Bill 99, Senate Bill 245, and Senate
Bill 281.

For those of you -- that happened
around the 2013 tine franme and on. For those
of you who may not be famliar with this,
it's been a | ong-goi ng process, where we
started with a recognition, recognizing that
the Site Evaluation Commttee did not have
very thorough rules and regulations to
provi de the public the opportunity to
under st and what these projects were being
j udged based on, as well as what the
conpl i ance standards were to be once they
were i nplenented or into an operati onal

st at us.
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| worked very closely through
getting the passing of the legislation. That
went on to a whol e stakehol der group rel ated
to SB 99, which incorporated SB 281. SB 281
was specific to industrial w nd.

We had a stakehol der group process
that included neetings across the entire
state to get feedback fromfolks. Fromthere
we went into a rul emaki ng process, where that
group was narrowed down into a nunber of
di fferent subject topic areas, and one was
very specific to noise emssions related to
i ndustrial wind turbines, as well as other
energy facilities. | participated in that
group. That group was being | ed by Lisa
Li nowes. And it incorporated a nunber of
ot her nenbers of the public, as well as four
noi se experts. The result of that is the
rules that we have before us right now.

So we all nmet, we all agreed, and
we brought forward through the rul emaking
process, that went through JLCAR, to where we
are today, very specific rules.

The purpose of the rules in general
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were to increase public participation,
provi de transparency, to provide certainty to
fol ks what coul d be expected when these
facilities were being built. It was
industrial wind. It was transm ssion. It
went across the board. However, because of
SB 281, we had very specific additiona
requi rements which nust be net for industrial
w nd purposes. A big part of that was nore
protective siting, as well as conpliance
regulations. This is where we cone in today.

AntrimWnd was the first
i ndustrial wnd facility to go into operation
foll ow ng the adopti on of these rul es.
AntrimWnd went into operation on Decenber
24t h of 2019, and by Decenber 28th there were
conpl ai nts about the noi se being created by
this.

| do want to say, and sonme of you
may have | earned, there's a robust record of
evidence regarding all of what will be
di scussed today. However, unfortunately,
it's all over the place. So, for those of

you that may not be aware, it's sonewhat of a
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challenge to find information, as |'ve been
seeing. Sonme information is being put within
t he new docket, sone within the old docket.
QG her information is just put in a general
SEC area. So good luck trying to really
under stand and get your arns around the full
record of this. But what I'"mgoing to
di scuss today is within the record, and it
can be found in various pl aces.

So goi ng back to the rules and the
noi se. So the plane | anguage of the SEC rul e
regardi ng noise is very straightforward. It
says, "it shall not exceed." "Shall not
exceed." The only tine within the -- so
t oday what we're here -- this conversation
has been going on basically since the first
conplaint. Since sone initial review was
done, there was a suggested protocol put
t oget her. Sonehow, this noise threshold of
"shall not exceed" has devolved into a
one- hour averagi ng, which, in the plane
| anguage of the rule -- | provided that in
the first attachnent that | gave to you --

you can read for yourself there's nothing
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t hat says there's any one-hour averaging at

all. The standard is very clear. The

standard states, with respect to the sound

standard, the A-weighted equival ent --
[Court Reporter interrupts.]

M5. LERNER  Sound | evel s produced
by the Applicant's energy facility shall not
exceed the greater of 45 dBA or 5 dBA above
background | evel s nmeasured at the L90 sound
| evel between the hours of 8 aam and 8 p.m,
whi ch woul d be the daytinme hours, and the
greater of 40 [sic] dBA and 5 dBA --

PRESI DI NG OFFI CER EVANS: Ckay.
Unfortunately, you ve hit your five m nutes,
so. ..

MS. LERNER: That's fine. Ckay.

PRESI DI NG OFFI CER EVANS: Fi ni sh
your one thought there --

MS. LERNER: Sure. So if | could
take you very quickly to the attachnent, the
TransAlta attachnent, | have put ny own
comment in. Hopefully the coments speak for
t hemsel ves. But they're identifying that the

rules are not properly defined. Those rules
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went through a very extensive process and

al so i ncorporate sone of the prior
precedence. To now say that they are not
properly defined is incorrect, and it feels
they're using it to their advantage. Their
one-hour -- the reference to "at |east one

ni ghttime hour,"” suggesting that that neans

t hey shoul d average over an hour, | have no
idea. What that rule is saying is during the
ni ght, at one point -- at sonme one-hour tine
frame you're to do a noise test. It does not
say anyt hi ng about aver agi ng.

PRESI DI NG OFFI CER EVANS: Ckay.

M5. LERNER | apol ogi ze. That
time went by very fast.

PRESI DI NG OFFI CER EVANS: It's a
tight tinme. But like | said, we're trying to
keep things noving.

So | guess now the Subconmmttee can
ask sonme questions, if we have any questi ons.
I know that | kind of do want to know one
question, anyway. The rules do say
"A-wei ghted equi val ent sound.” Do you have

any i dea what the word "equival ent” neans?
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M5. LERNER  So A-wei ght ed
equi valent -- so there's the A-weighting and
a Gweighting, which is identified within the
rules. The A-weighting is the anbient, the
normal type of noise. And the equivalent, |
can't speak to that particular word. But the
only equivalent identified in there is the
interval for the 1/8th of a second, which is
the .125-second interval. So if there's any
equi valent in terns of an interval being
suggested there, then it would be the 1/8th
of a second.

PRESI DI NG OFFI CER EVANS: So if you
do it at 1/8th of a second, which is the
period that also the neter is neasuring,

t aki ng neasurenents, how would you -- how
woul d you take out certain -- say there's a
-- sonebody sl ans a door or sonething |ike
that. Do you just disregard that? How --
what's the process for that?

MS. LERNER: If it's an attended
nmoni t ori ng, those noi ses should be renoved
fromthat.

In response to that, as | see, and
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as was the expectation with the rules, there
was never a di scussi on about any one-hour
aver agi ng during any of our |egislative
process or rul emaki ng process. As we all
understood this rule to be, it would be as

t hough you're a driver in a car going down
Route 93 and you're told that there's a
70-m | e-an-hour speed limt. You get pulled
over for going 100 mles per hour. The

of ficer says, "Excuse ne, you' ve exceeded the
speed. "

Do you think it's reasonable to
say, "But if you | ooked at ny speed over the
| ast hour, you will find that | average bel ow
70?" No. This is a "shall not exceed.”

PRESI DI NG OFFI CER EVANS: Wul d you
di sagree that the rules say that you need to
measure the L90?

M5. LERNER | do not disagree that
It says the L90.

PRESI DI NG OFFI CER EVANS: L90
requi res you to renove certain, again,
transient noise without -- if you're doing it

at 1/8th of a second, how do you do that if

18
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you' re neasuring 1/8th of a second, and that
I's your nmeasurenment, and L90 is essentially
requiring you to take it over a period of
time, and the L90 will essentially renove --
or the LEQ | should say -- LEQ or other
nmeasurenents, if it is an average? You can't
do that; correct?

M5. LERNER If you're attending to
t hat and you hear that there's that, you can
note that that had occurred during that tine.
If you're nmeasuring this noise, and there's
outside noise to filter out, then it should
be the full -- use that 1/8th neasurenent
over the course of whatever period of tine.
But there's nothing that says to average. So
if the sound should go from40 dBA to 100
dBA, or to 60 dBA, there's -- you're going to
have peaks and valleys. So the difference
bet ween i ndustrial w nd and nost ot her
sources is that you're going to have peaks
and vall eys. You' ve got that "whoop, whoop,
whoop." So dependi ng on when you take that
I's whether you're going to get that actual

sound or not. |If you average that, you're

19
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aver agi ng the sounds i n between the "whoops,"
bet ween the actual sound of the w nd turbine.
You' re never going to have a conpliance
i ssue, but you're going to have a | ot of
conpl ai nts because people are hearing the
"whoop" part of it. They're not hearing the
silent part. So if you' ve got sonebody
that's attending this noise study, and
there's nothing interfering with it, then |
don't see why you would need to even be
concerned with that.

Any ot her question? Thank you.

MR, DUCLCS: You said you were
I nvol ved in the rul emaki ng process of this?

M5. LERNER:  Yes.

MR DUCLOS: Ckay. Wiy didn't they
use an Lmax standard?

MS. LERNER: An Lmax? So an Lnmax
Is simlar to what was used in all of the
others. The decision was made to go with
sonmet hi ng that was nore specific, which is
why we're using the 1/8th-of-a-second
standard within there. That's why the 1/8th

of a second, it has its own place in the
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rul e, because that was to be the highlight of
this, to give people the know edge that

t hey're being protected by 1/8th-of-a-second
sound study versus Lhax.

MR DUCLCS: Isn't there usually a
tinme standard that's built in, |ike an Lnmax
one second or Lmax .8 seconds?

MS. LERNER: So this should be
interpreted as the Lmax 1/8th second. |If you
put the time interval which is identified in
the rules along with the Lmax, this is what
you woul d get.

MR DUCLOS: Do you see that in the
rul es sonmeplace as actually stating that?

MS. LERNER: | do not see that
stated. | see -- what | see stated is the
interval for capturing the sound. And the
interval to capture the sound is that 1/8th
of a second. And fromthere, the sound shall
not exceed at any 1/8th of a second the 40
dBA during the nighttinme hours and the 40 dBA
[sic] during the daytine.

MR DUCLCS: It says shall not
exceed the greater of 45 dBA or 5 dBA above
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background - -
[ Court Reporter interrupts.]

MR DUCLOCS: O 5 dBA above
background noi se neasured at the L90 sound
| evel between the hours of 8 a.m and 8 p.m
instead. | don't see a tine requirenent
there at all. It doesn't say anything about,
you know, .125 seconds or anything about a
time standard. So |'m confused how t hat
could --

MS. LERNER So if you --

[ Court Reporter interrupts.]

MR, DUCLCS: -- how you believe
that the standard is set at 1/8th of a
second.

MS. LERNER: Ckay. |If you should
| ook to the second page, it would be (e)(6)
-- let's see. Second page. "All sound
measur enents duri ng post-construction
noni toring shall be taken at .125-second
i nterval s, measuring both fast response and
LEQ netrics."

So we're specifically calling

out -- that was the intent there, was to cal
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out 1/8th of a second. And so no sound at
1/ 8t h- of -a-second i nterval should be
exceedi ng the 40 dBA or the 45 dBA. Do you
see that on the second page, bracketed in
six? So that would be Site 301.18(e)(6).
And to that point, as Antrimis arguing,
don't see anywhere where it calls for
one- hour averaging. There's nowhere in this
rule that specifies one-hour averaging. The
only interval identified was .125 seconds.
Agai n, when we | ook at the intent
of all of the work that's gone for the past
ni ne years, we'll call it eight, nine years,
it was all to provide nore protective
nmeasures to these people that live in rural
areas that are now going to have this nassive
energy facility in their back yard.
PRESI DI NG OFFI CER EVANS: Al
right. Tom did you have any questions or
are you all set? You're good? Ckay.
| think I'd like to nove on to the
next speaker now.
MS. LERNER: Thank you very nuch

for this opportunity.

23

{ SEC 2021- 02} [PUBLI C HEARI NG {06-17-21}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

24

PRESI DI NG OFFI CER EVANS: Thank
you.

MS. LERNER: | appreciate it.

PRESI DI NG OFFI CER EVANS: Al |
right. M. Bl ock.

MR BLOCK: Yes. M nane is
Ri chard Block. | |ive on Loveren MII| Road
in Antrim directly across fromthe w nd
turbines. For the last how many years it's
been, 1've served as a spokesperson for nany
of the people in Antrimwho are particularly
the non-abutting intervenors. So thank you
for this opportunity to speak. | just wanted
to make just a few remarks. Where am |
starting? Here, okay.

| nyself am hard of hearing. |
have suffered quite a | ot of hearing | oss.
That's due to transient high | evels of sound
experienced when I was young. |It's the one
| esson that | wish I could give a |ot of
young people now. | did -- | worked rock
concerts a lot when | was in ny teens and
twenties. |I'msuffering fromthat now and

need to wear hearing aids. It's transient
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hi gh-1 evel sound that's dangerous. |t can be
harnful. | know that personally. And at
mninmum it can be very annoyi ng and

di srupti ve.

Tur bi ne noise is not steady. |If
you' ve ever gone to a wind facility and stood
there and |listened, you knowit's not a
steady hum It's a "whonp, whonp, whoosh
whoosh" sound. There are highs and | ows.

The turbines in Antrim | read the bl ades
average 15 revol utions per mnute rotation.
Wth three bl ades, that neans that those --
what |'ve also read is that the "whonmpi ng"
and "whooshi ng" sound cones when the bl ades
pass in front of the towers. So with three
bl ades, 15 revol utions per m nute, that neans
45 bl ade passes per mnute pass the towers.
That sinple arithmetic shows that it's about
a one and a third seconds apart each one of
those intervals. So testing in any formthat
uses a longer interval than that is going to
mss all those transient huns. So it's very
i mportant to be able to test in sone way that

you can hear the variations in there.
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An exanple is a shooting range. M
son is a firearns instructor, so | know a | ot
about this. |1've been to the range with him
many tinmes. |If you were to average sound at
a shooting range over an hour or two, it's
often -- probably would be very | ow because
there are long periods in between shots. The
i ndi vi dual shots, though, are the ones that
are dangerous. |If you do not have very good
hearing protection, it's quite a dangerous
situati on because those transient highs are
really very dangerous. |'m not saying that
w nd turbine highs are that dangerous, but
there's definitely a difference between the
hi ghs and | ows, and that needs to be neasured
and seen.

The human ear does not hear
averages. It responds to those transient
hi ghs and hears them and that's what we
react to. People who |Iive near w nd turbines
and hear these noises and "whonps," it's
those high levels that interrupt their sleep
or whatever they're doing. That's what

they're hearing. They're not hearing an
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average on an hour. They're hearing -- if
I"'mtrying to talk and there's a | oud noi se
every now and then, that's the part we
respond to.

| don't think that it takes any
sophi sti cated equi pnmrent or technol ogy for a
resident to know that turbine sounds near by
m ght be excessive or disruptive. Either
they are or they're not. |If the sound is | ow
enough that it doesn't disrupt life, fine.

If the sound is high enough that they -- it
wakes them up or they can't hear what they're
doing in their own house, then it's

di srupti ve.

The residents of Antrim and ot her
ar eas expect protection from noise, not from
nunbers, okay. The people of Antrim the
residents of Antrim were prom sed by the
State of New Hanpshire via the i ssuance of
the certificate of operation that the
residents would not have to endure disruption
to their lives fromturbine noise. That's
what we took away fromthe certificate. By

you granting the certificate, we assuned that
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nmeant that you were going to be watchi ng out
for us. | believe that the SEC has al ways
i ntended to protect residents from di sruption
of lives by turbines, whether it's the noise
or the lighting or whatever. And I think the
SEC specifications, the rules and regul ati ons
that were set up, were established with that
goal in mnd. So what I'murging is that you
don't bypass, waive, or change procedures at
this point. It's there. It's fairly
thoroughly witten out. |'mnot a technician
in terns of sound, but even | can understand
when | | ook at the rules and procedures, |
can understand basically howit seens to go.
So nore inportantly, | think it's
i nportant not to allow applicants to

chal | enge or ignore established procedures at

this point.
PRESI DI NG OFFI CER EVANS: Ckay.
MR BLOCK: | think what we've got
makes sense. Please stick by it. Look out

for the people who are living by the
t ur bi nes.

PRESI DI NG OFFI CER EVANS: Ckay.
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Thank you, M. Bl ock.

MR, BLOCK: Any questions?

PRESI DI NG OFFI CER EVANS: | don't
think | have any questi ons.

Do you?

MR, BLOCK: Thank you for this
opportunity.

PRESI DI NG OFFI CER EVANS: Ckay. W
don't have any questions.

MR BLOCK: Thank you agai n.

PRESI DI NG OFFI CER EVANS: Thank

you.
All right. Next, Lisa Linows
[sic]. | hope |I pronounced that right.
MS. LINOAES: It's Linowes. Thank
you, M. Chairman. | have some handouts t hat

"Il be referring to.
(Ms. Linowes distributing handouts to
Subcomm tt ee nenbers.)
PRESI DI NG OFFI CER EVANS: Al
right. Could you, just for the record, just
state your nane, please.
MS. LINOAES: Yes. M nane is Lisa

Li nowes. l"ma resident of the state of New
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Hampshire. | am executive director for the
W nd Action Goup --
[Court Reporter interrupts.]

MS. LINOAES: | have been around
this issue for 14, 15 years, particularly
wth regard to noise, nationally, and |I've
been an intervenor in the SEC on all of the
w nd proceedi ngs.

| amnot going to read ny testinony
because I"mgoing to junp right to the facts.
There are three points that | want to nake
today. One, the SEC has al ways had a
standard. The idea that the SEC --

[Court Reporter interrupts.]

MS. LI NOAES: The idea that the
State of New Hanpshire does not have a New
Hanpshi re sound standard for turbines is
I naccurate. And that seens to be the

perception out there. W have had an Lnax

standard up through till 2015 when the
turbine rules were adopted. | was invol ved
wi th the stakehol der process. | can tell you

why every word is in that standard. And I

woul d hope that you would ask nme the

30
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questions that you asked Lori Lerner because
I'd like to clarify what was goi ng on.

Second point | want to nake: Wen
t he rul emaki ng went through the process,
301. 18 was largely the wordi ng that cane out
of the stakehol der process. It does not
change the concept of Lmax significantly. It
goes to an LEQ standard with a 1/8t h-second
interval. That's what it does. And |'lI
expl ai n how that is when you ask ne
questi ons.

And finally, I'mgoing to show you
the practical effect of when you go to a
one- hour averagi ng, LEQ one hour, versus an
LEQ 1/8th second or an LEQ one second, or one
mnute. It's significant when you stop to
t hink that the purpose of the SECrule is to
protect public health and safety. W do not
want w nd turbines elevated -- erected in the
state of New Hanpshire where it's going to
negati vely affect or have an unreasonabl e
adverse effect on health and safety. That is
the point of the rule. And if | could just

comment that, if you look at the first slide,
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there you can see the four projects that
had -- the three projects, rather --
Lenpster, Goton, Ganite Reliable and Antrim
W nd. Those all had sound standards. Antrim
Wnd I. These all predated --
[ Court Reporter interrupts.]

MS. LI NOAES: 2012-01. They al
had an Lmax standard that was consistent wth
t he state.

Wien you went to the SEC
deli beration -- if you | ooked at Antrim I,
2012-01, the Commttee spent a considerable
anount of tine deliberating over whet her or
not it should trash the Lmax standard to go
to an LEQ standard, a long-term average. It
opted not to. Wwy? Two reasons. One, it
was concerned about its ability to enforce a
| ong-term average; two, it was concerned that
t here woul d be enough quiet tines, given the
variability of turbine noise, that it would
offset the |loud tines when people were
suffering through the loud tinmes. And they
didn't want that to happen. So they said it

was safer to stick wwth an Lmax st andard.
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That's why that was done.

| want you to turn nowto Slide 3.
This is the direct effect of an LEQ st andard.
This is changi ng when you expand the size of
the conpliance interval. You each have this
slide here. This is from Fal nout h,
Massachusetts, a 1.65-nmegawatt turbine. And
t hese were -- this was an on/off test that
happened. Turbi nes on were neasured,
turbi nes turned off --

[ Court Reporter interrupts.]

MS. LI NOAES: Turbines on and then
off. And you can see in that first imge,
that is a 1/10th-second LEQ That is
effectively what New Hanpshire has. Qurs now
reads a 1/8th second because it was witten
in 2014. If it were witten in 2000 --
today, it would have done 1/10th because
that's what the neters were -- are today.

In any event, you can see that the
turbi ne noise is going up above 45. See
that? Then you go to an LEQ one second.

It's about the sane, but it's flattened. You

don't see anything going over 45. You go to
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ten seconds, flatter still. You go to one
m nute, considerably flatter. You go to one
hour, it's very quiet. You're neeting
conpl i ance with a one-hour LEQ But people
are experiencing the 1/10th-second effect.
That is the point of a short interval. |If
you don't believe ny graphs, | would |Iike you
to |l ook at Epsilon Associ ates' co-authored
second graph that you're going to see there
if you go to this graph.

Epsil on Associates is the
gentl eman, M. O Neal, who's here today.
This is from A ma Township in Mchigan. |
want you to see what happened was Al ma
Township in Mchigan has a -- had an Lnax
standard as part of the |ocal ordinance. The
conpany cane in and said, oh, Lmax standard,
we can't work with that. That doesn't work,
right. So they --

[ Court Reporter interrupts.]

MS. LI NOAES: They said we want to
go to LEQ That really neans LEQ one hour.
So what you would |l ook at, if you see the

turbines, they're situated in the T and then
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a nunber associated with it --

PRESI DI NG OFFI CER EVANS: You got
your five m nutes.

MS. LINOAES: OCh, ny God. Cone on.
There's so -- can | just finish --

PRESI DI NG OFFI CER EVANS: You can
finish your one thought, yes.

MS. LI NOAES: The slide shows that
when you go to an LEQ one hour, you see the
contour is very close to the turbine. When
you go out to the 1/8th second or Lnax
standard, it goes significantly further.
That's the green line. And it's enconpassi ng
honmes. As a result, you have a project that
Is not going to neet conpliance. It's
denied. 1It's not going to neet the standard.
It was denied. They went to court. Lnax
standard -- they actually took the town to
court over that Lnax standard.

Last thing | want to show you is --
five mnutes is inpossible to discuss this
point. | do want to show you the | ast two
slides, AntrimWnd. These are LEQ 1/8th

second and 1/ 10t h second, actual sound | evels
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taken at AntrimWnd --
[ Court Reporter interrupts.]

MS. LINOAES: -- taken at Antrim
W nd at Location 4.

PRESI DI NG OFFI CER EVANS:. Al
right. Thank you.

M5. LINOAES. Can | just say that
if you did an LEQ one hour on this, the
proj ect would be in conpliance.

PRESI DI NG OFFI CER EVANS: | do have
one question. How do you get -- | nmean,
ultimately you need to figure out if the
facility is above a certain level. And if
they hit that |level, you need to have a
single unit. And | get what you're saying
about the Lmax. But the unit that we have
here is that, one of themthat's |isted
anyway, is the L90. And how do you get that
L90 - -

M5. LINONES: No, you're
m sunder st andi ng what L90 neans in this
context. L90 in the rule, under
post - construction sound nonitoring, we asked

t he devel oper to provide an L90 because we

36
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want to know what the background noise is for
the area generally. L90 is not what's
subject to 1/8th second. LEQ is what's
subject to 1/8th second. The proper term--
and M. O Neal knows this. M. O Neal has
read the standard on which our rules are
based, 12.9, Part 3. And it says when doi ng
a background sound study, you're generally
going to use ten mnutes. But that's not
LEQ If you read (e)(6), what does (e)(6)
say? Under 301.18, (e)(6) says -- sorry.
(e)(6) says all neasurenents --

[ Court Reporter interrupts.]

MS. LINONES: Ckay. That's a
confusion. But that's not intended to
reference L90. We're tal king about the LEQ
wth regard to the 1/8th second.

PRESI DI NG OFFI CER EVANS: Wul d you
agree that -- well, can you expl ain what
"equi val ent" neans --

M5. LI NOAES:  Yes.

PRESI DI NG OFFI CER EVANS: -- in the
rul es?

M5. LINOAES. Yes. W're talking
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about the sound power level that is basically
averaged over a period of tinme. That's what
we're tal king about. And | agree that

(f)14) -- that 301. 14 does not specify a tine
frame. But | will tell you that the tine
frame is in 301.18. And the reason |I know
that, and the reason there was no confusi on
with regard to the rulemaking, if you | ook on
my Slide 4, which is the one that says "SEC

Rul emaki ng, " Chai rman Honi gberger [sic], who
was running the process under the rul enaking,
stated in the mddle colum, said -- he was
tal ki ng about the | ayout of the rules, okay.
And he said | get -- he understood the
reliance on NH 301. 18 and 301 -- the commpn
-- connection between 301.14 and 301. 18 and
said this, neaning he was referencing the 14,
IS where the standard is set, and 18 is where
you explain how and where you test. Ckay?

| know that AntrimWnd is
conplaining that there's no tine frane.
They're arguing that the neter speed --

sonehow we decided 1/8th second -- we're

going to specify the neter speed in the rule.
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We're going to waste our tine in a rule
defining a neter speed. That's not what
we're doing. They may not |ike the way the
rule is witten. They may not |ike the fact
that the tine interval is in one |location but
t he standard is sonewhere else. Fine. |
don't take responsibility for that. The rule
iIs witten the way the rule is witten. But
that is the effect of it, that there is no
other place in the entire rule where an LEQ
time franme is defined.

And | get that Lmax should have a
time frane. They went to court over the fact
that Lnax, in the Al ner Townshi p Project,
didn't have a tinme franme associated with it.
And the court said, yeah, they really should
have put a tine franme in there. But they
still said Lmax, even without a tinme franme
specified, is a reasonable standard. Anytine
you have L, you have to have a tine frane
associated with it, Lnmax, Lmn, LEQ or
what ever. You should have a tine frane
associated with it... (indecipherable).

But L90 and L10, those aren't the
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sane things. Those are statistical -- to put
so nuch enphasis on L90, by the way, | just
want to make that point, the standard isn't
L90. The standard is LEQ That's what New
Hanpshire's standard is for noise limt.

L90, that's informational information so that
t he person readi ng the docunentation in the
rest of the report could understand what the
general acoustical environnent was at the
time the post-construction sound nonitoring
was done.

One other point. Since you're
tasked with figuring out conpl aint
validation, the L90 is not really even
relevant. And you'll notice that is not --
that's not part of the conpl aint validation.
That is post-construction seasonal
nonitoring. Different thing.

PRESI DI NG OFFI CER EVANS: I'd |ike
to -- do either of the other nenbers have any
questions?

MR DUCLCS: 1'll just ask a
couple. Ms. Linoise?

MS. LI NOAES: Li nowes.
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MR, DUCLCS: Linowes. Thank you.

So one of the areas that you said
is that the standard that's in the
Certificate of Site and Facility is taken
ri ght out of 301.14(f)(2); right?

MS. LI NOAES: Hmm hmm  Correct.

MR DUCLOCS: And that's determ ning
whet her the proposed energy facility wll
have an unreasonabl e adverse effect on public
health and safety and shall -- and that's
where we get into the sanme thing we said
before -- "shall not exceed the greater of 45
dBA or 5 dBA background | evel s. ™

| still don't see a tine. The tine
el ement you said was in 301.18(e)(6).

MS. LINOAES: (e)(6), correct.

MR DUCLCS: That's the sound
measur enent s duri ng post-construction
noni toring shall be taken at that
1/ 8t h-of -a-second i nterval, neasuring both
fast response, which is the fast response,
and LEQ netrics.

So you also talked a little bit

about the Lnax st andard. So |I' m confused.
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301. 14 was a standard that the SEC used to
determ ne adverse effects. Wy didn't they
use the term "Lmax" or even put in a LEQw th
atimelimt or tine period --
[Court Reporter interrupts.]
MR DUCLOS: Wth a tinme period.

To be clear, | said "limt," but I'lIl correct
it.

MS. LINOAES: | agree. If | were
witing this as a technical person, | would
have established -- and you would typically

see in ordinances that are witten around the
country, it would have said not to exceed an
LEQ -- 45 decibel LEQ and then a tine frame
associated with it. It could be that the
Commi ttee was avoiding that. | don't know.
| don't know why they didn't wite it that
way.

W were aware -- the reason -- to
your question, and maybe this wll help
expl ain, the reason we went to an LEQ
standard over an Lmax standard was because
back in the 2014-2015 tine frane, the w nd

I ndustry, people like M. O Neal, were out
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around the country telling people Lnmax nade
Nno sense; you cannot do a neasurenent based
on Lnax. And as | nentioned, they went to
court and cited in the record --
[Court Reporter interrupts.]
MS. LI NOAES: They went to court

over the fact that Lnax -- they argued Lnmax
didn't nake sense. So the State of New

Hanpshire wanted to avoid that fight. That

actual court case actually cane after. It
was 2016-2017, | believe, when that -- but
t he point being, yes, you're right. It would

be better witten if the | anguage had been
coincident with the limt, 40 decibel, not to
exceed 40 decibel, LEQ 1/8th second. But
it's not witten that way. And that's fi ne.
But that does not cancel the fact
that the only place in the rule where a tine
frame is specified for LEQis in 301.18.
Chai rman Honi gberg recogni zed the connecti on
bet ween 301. 14 and 301.18. It is witten
that way. And right now, Antrimwnd is
reaching to try and find a one-hour standard

in there sonewhere and can't. They're out
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pointing to the ANSI standard. The ANSI
standard -- do you know t he one hour they
keep referring to, this basic neasuring
period? | have the definition. | put the
definition -- this second docunent that I
provided for you is a point-counterpoint. |

have all of their argunents that they nade

and why their argunents do not stand up. |If
| could -- if you would indulge ne for a
nonent - -

PRESI DI NG OFFI CER EVANS. Wl |, |
think in the interest of tinme, | think I
can -- we'll nake sure that these get into
t he docket, these slides --

MS. LI NOAES: Ckay.

PRESI DI NG OFFI CER EVANS:. -- and
that would all be part of our consideration.

MS. LI NOAES: Ckay. But that basic
measuring period is sinply the tinme frane
that you're going to go out. You're going to
plan to go out and do a neasurenent. 301,
Part 3 -- I'msorry -- 12.9, Part 3 --

[Court Reporter interrupts.]
MS. LI NOAES: 12.9, Part 3, is a
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standard based on an observer present. An
observer present. And you're generally not
out there nore than an hour if you -- you can
get your job done in an hour if you pick the
right time. And that's what that one hour

Is. And to try and introduce nore neaning to
that, like Antrimis trying to do right now,
iIs just they're trying to confuse you. The
rule is what matters, not the standard, even
t hough the standard references the rule.

This rule is specific.

PRESI DI NG OFFI CER EVANS: Thank
you.

One nore followup for her? Okay.

MR DUCLOCS: | just have a
question. Wy do you think the 1/8th of a
second i s a reasonabl e period?

MS. LI NOAES: Because it has
everything to do with the slide that | just
showed you. Let's go to their slide, the
Antrim-- the Almer Township slide, because
that says it all

MR DUCLCS: Well, | see it, .125

seconds, or 1/8th of a second, you have a | ot
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of noise. The |onger you put a tine period
init, the nore it flattens out. | agree
wth that. But why is it reasonable in your
mnd to do it at an eighth of a second versus
one second, ten seconds, a m nute an hour?

MS. LINOAES: This map shows you.

Peopl e hear the noi se whether -- okay. |[|'m
out there. I'mhearing this noise. This is
what | hear. But what I'm-- if I"'mAntrim
Wnd and |' mreporting what | neasured to the

Site Evaluation Conmttee to try and prove
that I'"'mconpliant with their 45 day, 40 at
night, I"'mrecording sonething closer to
this.

So AntrimWnd -- conplaints are
coming in all over the place fromthe project
at Antrim And the SEC is sitting there
sayi ng they don't know what they're neasuring
and they're telling me it's in conpliance. |
don't know what your problemis. The
Committee is -- that's what you're trying to
figure out right now Wy are there
conpl ai nts when AntrimWnd is telling you

they're in conpliance?
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By the way, there are other issues.
We have raw data right now -- thank you,
Antrim Wnd, for providing the raw data --
that they coll ected, which was done in
1/ 10t h-second intervals. And we're anal yzi ng
that right nowto see if we're going to find
exceedances. W're not going to analyze it
based on one-hour averaging. But we'll show
you the results of it, one-hour averagi ng and
1/8th seconds, so you can see the difference.
We know why. W know that there are
exceedances at that project. D d | answer
your question?

MR, DUCLCS: Good enough for ne.

MS. LI NOAES: Enough for you?

MR DUCLOS: Good enough for ne.

MS. LI NOAES: Oh, okay.

PRESI DI NG OFFI CER EVANS: Thank

you.

Tont?

MS. LINOAES: Wnd energy is very,
very -- it's very, very low noise up to 11

deci bels, unlike traffic noise, by the way,

which one hour is totally fine. A LEQ one
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hour is totally fine with traffic noise. It
doesn't work for w nd turbines.

PRESI DI NG OFFI CER EVANS: Al 'l
ri ght. Thank you.

MS. LI NOAES: Thanks.

PRESI DI NG OFFI CER EVANS: Al 'l
right. Next, Barry Needl enman.

(M. Getz distributing handouts to
Subcomm tt ee nenbers.)

PRESI DI NG OFFI CER EVANS: Al |
right. Go head.

MR. NEEDLEMAN:. Thank you. M/ nane
is Barry Needl eman, fromthe law firm of
McLane M ddleton. | represent Antrim W nd,
and | also represent AntrimWnd in the
underlying certificate proceeding.

What you're being asked to do here
today is to nove the goal post, essentially,
and to declare that 1/8th of a second is the
new sound standard, and by doi ng so,
essentially render this facility, and nost
i kely other New Hanpshire wind facilities,
not in conpliance. |If this were actually the

standard, this project never would have been
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built. And that's what you'll hear from M.
O Neal shortly. There's nothing in the
Antrim Wnd decision, there's nothing in the
Certificate, there's nothing in the rules or
SEC precedent to justify this kind of extrene
interpretation of the rule.

M. Ducl os, you've asked several
times about Site 301.18 and the
1/ 8t h-of -a-second intervals. Those are
intervals, not conpliance periods. The
1/ 8t h-of -a-second interval is neant to be a
snapshot to collect data points. And | think
| can give you a sinple exanple that
denonstrates the fallacy of the different
interpretation offered by M. Linowes.

Wien you | ook at the Wnter 2020
sound report, there were 60 -- over 60
mllion 1/8th-of-a-second interval s included
in that sound report by Acentech. [|If every
one of those 1/8th-of-a-second intervals were
a conpliance period, can you inmagi ne what
that would | ook |ike? The report would be
over a mllion pages long. As a very

practi cal perspective, it just nakes no sense
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to interpret the rule that way.

Now, it's not |ost on nme or anybody
el se that this is conplicated stuff. And so
l et nme pull back for a mnute and ask you to
think for a m nute about what the actual
experts have said about this.

First of all, Acentech prepared
t hat 2020 report. They used the one-hour
averaging, and it was their expert opinion
t hat that was what was appropriate. The SEC
then hired its own expert to peer-review that
work, M. Tocci. And what did he say? He
concurred with what Acentech did.

Antrim Wnd al so engaged Rob
O Neal, who you'll hear fromshortly, and Ken
Kal i sky of RSP to | ook at this issue.

There's probably no expert that knows nore
about wi nd issues in New Hanpshire than M.
O Neal. He was involved in three of these
four dockets as an expert. He testified in
Antrim and he testified in G oton on behalf
the Applicants. And he actually
peer-reviewed the reports in Lenpster for

Counsel for the Public.
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You' |l also have a report from M.
Kal i sky here, who was involved in the working
group that Ms. Lerner referenced. And when
you | ook at that report, he's going to
provide you with a very different description
of what happened in that working group from
what you heard from Ms. Lerner.

In their technical assessnents,
both M. O Neal's and M. Kalisky's, they
confirnmed what Acentech and what Tocci said,
that the way in which these neasurenents were
done was correct and that a 1/8th-second
approach to this is not only inconsistent
wth the rules and the national standards
they derived from it's functionally
unwor kabl e.

So | et nme concl ude by pointing out,
as far as | know, Ms. Linowes apparently has
no technical training and no experience wth
actual sound nmonitoring. The one expert she
did rely on here is M. Rand, who produced a
report that M. O Neal responded to in his
June 7th letter and discussed the fatal flaws

with that report.
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I'"mtenpted, as | conclude here, to
just state the obvious wth what's goi ng on.
This is an effort to shut this project down.
But don't take ny word for it. Look at
M. Rand's report. He wote it on May 11th.
And on Page 12 of the report, he used the
i ncorrect 1/8th-second conpliance period. He
drew m st aken concl usi ons about Antrim Wnd's
supposed exceedances. And then, in his
words, he said the only viable way to deal
wth this was, quote, "shut down." That's
t he goal here.

By contrast, you have in the record
four different experts, all of whom have a
vast anount of experience with these issues,
wor ki ng for applicants, Counsel for the
Public, and the Commttee. And every one of
t hese experts says that the 1/8th-of-a-second
approach is unworkable, it's internally
I nconsi stent with other aspects of the rules,
and it's just sinply wong.

Thank you for your tine.

PRESI DI NG OFFI CER EVANS: Thank

you.
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MS. LINOAES: M. Chairman, wll
there be an opportunity for rebuttal at all?

PRESI DI NG OFFI CER EVANS: No.

MS. LI NOAES: Well, could | comrent
on sonet hing that --

PRESI DI NG OFFI CER EVANS: No. I'd
like to allowM. -- 1'd like to give M.
Needl eman t he same opportunity that you had.

So with that, | think I have the
same question that | consistently have been

havi ng with what does "equivalent" nean to

you.
MR. NEEDLEMAN: | would love to

tell you. I'mnot a sound engineer, and |I'm

not going to wade into that. |'msure M.

O Neal could tell you all you want to know.
MR DUCLCS: Hello, M. Needl eman.
How are you today?
MR. NEEDLEMAN: Good. How are you,
M. Ducl 0s?
MR. DUCLOCS: Very good. | agree
t hat the sound study nethodol ogy goes on the
1/8th of a second, and | agree that that is a

standard for collecting data and you' re goi ng
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to have a ot of data points. The conpliance
period is different. Wat's in the
Certificate of Site and Facility is al so
different. But it doesn't say an hour and it
doesn't say an eighth of a second is the
conpliance nonitoring standard to neet the

45 -- or shall not exceed the greater of 45.
So where do you get the hour fromas a

| egiti mate conpliance neasuring period?

MR. NEEDLEMAN:. Sure. | think
you're going to hear from O Neal on that. |
think there are a couple of answers to that
question. | think the primary one is that in
this context, it's left to professional
judgnent to determ ne that period. M
understanding is that, to sone extent, the
one hour does derive fromthose ANSI
standards. But | know, for exanple, that
when M. O Neal did the post-construction
sound nonitoring for the G oton Wnd project,
there was a ten-m nute conpliance interval.
So | do know that one hour is not necessarily
the only way to do it. Goton did predate

the particular rules at issue here, but I'm
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not sure that there is a material difference
I n the context.

MR, DUCLCS: And G oton obviously
wasn't -- didn't get their Certificate of
Site and Facility under this rule. This is
the first facility to be issued a certificate
under this rule.

MR. NEEDLEMAN: Correct.

MR DUCLOS: Ckay. |'mjust
surprised that no tine limt was put in
there, in all fairness.

And | don't have any further
questions. Thank you.

PRESI DI NG OFFI CER EVANS: Tom did

you have any?

MR, EATON:. | amall set.
To the people, | was appointed | ast
week, and I'"'mstill drinking fromthe fire

hose to catch up.

PRESI DI NG OFFI CER EVANS: Wl |, |
am going to continue to just check with you
and nake sure that you are -- that if you
have any questions that pop up, you get them

answer ed.
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MR. EATON. Thank you.

PRESI DI NG OFFI CER EVANS: I think
that's all | have for questions.

MR. NEEDLEMAN:. Thank you for your
tinme.

PRESI DI NG OFFI CER EVANS: Thank
you.

All right. Next, again keeping in
al phabetical order, would be Rob O Neal .

MR O NEAL: Good afternoon,
menbers of the Subcommttee. M nane is Rob
O Neal from Epsilon Associates. 1'll try to
speak slowy. Thank you for having ne to
make sone renmarks today.

|'ve been neasuring w nd turbine
sound for 15-plus years, doing general sound
for 34 years. |1've neasured w nd turbine
sound here in New Hanpshire, as well as other
pl aces in the country. | am board-certified
by the Institute of Noi se Control Engi neers.
So | just put that out there for background.

' mgoing to start with ny
conclusion and go right into the reasons why

| can offer this conclusion. The prem se
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that an operating wnd turbine facility can
nmeet an i nstantaneous 1/8th-of-a-second
standard sonmehow is not true. No w nd
turbine facility is going to neet that kind
of a standard. That's why there are no w nd
turbine projects built in areas where the
jurisdiction that interprets "shall not
exceed" does that. So if you interpret that
"shall not exceed" as an eighth of a second,
there would be no wind farns. There are no
wind farns built in those pl aces.

Aver agi ng over tinme nakes sense.
There's really two fundanmental issues with
regard to the tine elenent of sound
measurenments. Nunmber one we've al ready heard
and tal ked about; that's the speed that the
sound neter is set to record the data.
That's the one that's set in the SEC rul es.

The second one is the actual
measur enent period that's used to assess
conpliance with whatever the standard is, in
this case the 45 day, 40 night LEQ The SEC
rule requires that fast response of .125

seconds, that eighth of a second, for
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post-construction sound testing. That's the
response of the neter. That's how fast it
collects the data. And we generally have two
settings on our neters we can use, either for
fast response of an eighth or a sl ow
response, which is one second. And very
often jurisdictions will put that in the
rules, that they'd |like you to use one or the
other. Fast is probably the nost commonly
used one we see.

However, the response speed of the
i nstrunent, though, is not the sane as the
tinme period used to evaluate conpliance wth
the standard. That's a really inportant
point. Cenerally you have a sound regul ati on
limt that follows four basic principles.
Nunber one is relevant inpact on people.
Nunmber two, it should be repeatable; in other
wor ds, when we go out and take neasurenents
under simlar conditions, we should get
simlar results. Nunber three is it should
be predictable. You should be able to
predi ct what the sound | evels are going to be

in the future based on the data we have from
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w nd turbines. And nunber four is it should
be easy to inplenent; in other words, we
shoul d be able to test without a substanti al
burden to the public, the regul ators or the
operator of the wind farm

Usi ng a one-hour tine period, for
exanpl e, checks all four of those boxes.
Trying to use a 1/8th-of-a-second tine frane
as a conpliance period does not. 1'IIl give
you a qui ck exanple. You know, if you think
about New Hanpshire DOT or FHWA, their noise
abatenent criteria, or NAC, are one-hour
LEQs. They've defined the tine period as
one- hour LEQ You know, the NAC for a
residential area is 67 decibels. Now, I
woul d suggest that the hi ghway departnent's
not going to say we need to build a sound
barrier on this road if the NAC goes over 67
for 1/8th of a second and use a nore robust
time period than that.

The second point | wanted to make
I s about post-construction conpliance
monitoring. In the rules, it does reference

the ANSI S12.9, Part 3 standard which you
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heard about. A couple sections in that
standard descri be the basic data coll ection
procedures which were part of neasuring
cont i nuous background for at |east ten

m nutes or nore -- you' ve heard that

al ready -- and neasurenent with a sound in
operation for a basic neasurenent peri od.
Now, the ANSI standard doesn't define what
that is. It's left to jurisdictions to pick
that out. They use one hour as a typical
exanple. But just to be clear, the ANSI
standard doesn't say thou shall/nust use one
hour. It's an exanple. And that basic
measur enent period' s broken up into snaller
chunks of tinme in the aggregate to understand
what's going on. And those blocks of tine
can never be | ess than one second, according
to the ANSI standard. So, again, using an
eighth of a second woul d be i nproper.

The third point I want to nake is
about post-construction conpliance nonitoring
here in New Hanpshire. As you know, the
rules require in that post-construction

eval uati on nmeasuring L10 and L90, both
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A-wei ghted and G wei ghted. Those are
statistical sound levels. 1'll be happy to
expl ain them once ny five mnutes are over if
you want. But they're derived, again, froma
basi ¢ neasurenment period such as the one-hour
exanple. Trying to calculate a L10 or L90
from 1/ 8t h- of -a-second intervals is not
possi ble. That would be |like |Iooking at the
hi ghest 1/80th of a second for your tine
period. Just one nore quick thought?

PRESI DI NG OFFI CER EVANS: Yeah,
finish your thought.

MR. O NEAL: Ckay. So |I'mjust
going to conclude with the SEC rule is
consi stent with ANSI standards and ot her
jurisdictions. Exact tine period is not
specified. Using professional judgnent, we
woul d recommend and often use ten-m nute or
hour periods as the basic neasurenent peri od.
And that's what has been used here in the SEC
conpl i ance eval uati on.

Wth that, I'll conclude and take
any questions you m ght have.

PRESI DI NG OFFI CER EVANS: My first
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question is do the ANSI standards have -- do
they list -- and particularly that Part 3
standard, is there any nention of an Lnax in
there that you're aware of ?

MR O NEAL: Not that I'm aware of,
no. And that ANSI standard that we're
tal king about, this 12.9, Part 3, is really
geared toward when an observer is present, in
terns of how do you collect the data; what
you do for the total sound, which is, you
know, your source running plus the
background; how do you shut it down; how do
you get background only, et cetera. And it
goes through all the procedures and --

[Court Reporter interrupts.]

MR. O NEAL: Al the procedures and
t he equi pnent that you woul d use.

PRESI DI NG OFFI CER EVANS: But it
does -- the ANSI standard itself does define
how you woul d, say, calculate an L90 or an
LEQ or sonething to that effect; correct?

MR O NEAL: | don't believe that
standard actually tells you how to cal cul ate

an L90. And L90 is defined as a statistical
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period. So, for exanple, if you take a
measurenent for an hour, the L90 is going to
be the quietest six mnutes. So 6 divided by
60 is your quietest 10 percent of the hour

So in other words, the L90 neans that 90
percent of the tine the sound | evel is higher
t han whatever your L90 is. So that's not
defined in the ANSI standards. It's defined
i n other standards, in ternms of basic

t erm nol ogy.

PRESI DI NG OFFI CER EVANS: But does
it say -- howdo | put this? You know,
essentially, how can you even cal cul ate an
L10 or an L90 if you're only using a single,
essentially a single data point? |Is that
possible at all? Like 1/8th of a second,
which is going to be, if |I'm understandi ng
you correctly, it's going to be one data
poi nt that you'll get out of that; correct?

MR O NEAL: Under | think the
claimthat Ms. Linowes is neking, yes, you
woul d have that 1/8th-second data. So trying
to calculate an L10 on that 1/8th-second data

poi nt is neaningless. You don't do that.
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You cal cul ate an L10 or an L90 over a broader
nmeasuri ng period, ten m nutes, an hour,
sonmething like that. Doing it on 1/8th of a
second is non-sensical. |'ve never seen it
done.

PRESI DI NG OFFI CER EVANS: ' Cause
it's essentially just going to be one data
point that it will give you. You don't have
to do a calculation. There is no
cal cul ation; correct?

MR O NEAL: Correct.

PRESI DI NG OFFI CER EVANS: I know
you have sone good questi ons.

MR DUCLCS: Well, thank you, M.
O Neal, for your testinony. |It's nice to get
an expert on the other end of the m crophone
who can explain sonme of this to ne. | think
that will be hel pful.

In the standard, 301.14 (f)(2), it
tal ks about the A-wei ghted equival ent sound
| evel . What does the "A-weighted' nean?

MR O NEAL: So A-weighted is just
a weighting scale that's defined by standard

again. So an A-weighting really
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characteri zes how we as peopl e respond and
how our ears do. |In other words, our ears
don't hear low frequencies very well, so the
A-wei ght ed scal e di scounts those, if you
will. But we hear m ddl e frequencies very
well. So the mddle frequencies nake up a
| ot of the A-weighted energy. So the
A-wei ghted scale takes all the different
oct ave bands, different frequencies, and
wei ghts them according to this A-weighted
scal e, which, again, is defined by standard
and gives you one nunmber. So it gives you
t hat 40 dBA or 45 dBA nunber that's in the
SEC rul es.

MR DUCLOS: Ckay. And it says
"shall not exceed the greater of 45 dBA. "
What does that nean to you?

MR. O NEAL: So in other words, you
have a conpliance period, whether it's ten
m nutes or whether it's an hour. And if I'm
nmeasuring sound froma wi nd turbine for, you
know, an entire week, that's 168 hours. So
t hose hours that | know the turbine is really

t he dom nant source of sound, during the day
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it can't be over 45 during any of those
hours, and at night it can't be over 40.
That's what "shall not exceed" neans. You
can't go over those limts.

MR DUCLOS: GCkay. W understand
we can't go over those limts. W understand
what the A-wei ghted equival ent neans.

So, really, in your opinion, is
there a conpliance period witten into this
rul e?

MR. O NEAL: There is not, and that
I's probably one of the reasons we're sitting
here today i s because there is none.

If I may go back to the second part
of your question. You asked ne about an
A-wei ghted equivalent. | only answered the
A-wei ghted part --

PRESI DI NG OFFI CER EVANS: I was
about to ask that. Wat does "equival ent”
mean to you?

MR O NEAL: | think that's the
question |'ve heard a few tines now, so |
want to nmake sure | give you an answer for

t hat .
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So equi val ent sound is the LEQ
That's the descriptor that you see. And it
can be LAEQ which is an A-weighted
equi val ent sound |l evel, or LCEQ which is
just a G wei ghted equival ent sound | evel.

So equi val ent sound |l evel is
basically taking all the sound energy over a
defined period of tine. Again, you got to
have sonme defined period of tine. It can be
one m nute, can be ten mnutes, can be
what ever, eight hours. But over that tine
period of tinme, the sound |levels are going to
vary sonewhat. Any source of sound w || have
sone variation in them And the equival ent
sound | evel takes all that energy. And
t hankful ly, the sound |level neters do this
now internally with conputer code. You don't
have to go back to our cal cul us textbooks and
try to integrate the area under a curve. It
takes all that sound energy and gi ves you an
equi val ent one nunber as if that sound was
steady the entire tine.

And t he thing about equival ent

sound level is it weights the higher sound
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| evel s greater. That's what the LEQ does.
And | didn't sit in through the hearings on
the rul e adoption, but ny guess is that's
pr obably why the LEQ was chosen as a netri c,
because it does wei ght those higher sound
levels. So |like a 40 dBA LEQ at ni ght, any
hi gher sound energy fromthe turbines is
going to get counted in that LEQ cal cul ati on.
It's not discounted. So even though it's --
I know I've used the word "average." It's
really an integration of energy over the
entire tine period. But it's a one-nunber
equi val ent calculation, if you will, for that
tinme period. Does that make sense?

MR DUCLCS: Wen the
1/ 8t h-of -a- second neters pick up a data
point, is there a reason why 1/8th of a
second i s used versus one second?

MR O NEAL: [|I'mjust old enough to
remenber havi ng used the old anal og sound
| evel nmeters when | started ny career. And
t he thinking back in the day was you use a
sl ow response so the needle wouldn't junmp

around so nuch. It would slow it down. | f
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you used a fast response, there's a little
bit nore w ggle because you're sanpling
basically eight times a second, if you wll,
a 1/ 8th-of -a-second sanple rate.

So, again, nowwth digita
technol ogy, pretty nuch the fast response is
what we see today for any kind of testing
pr ogr ans.

MR DUCLOS: Let ne ask it a
di fferent way. How quickly does a hunman ear
pi ck up sounds?

MR. O NEAL: Again, it all depends
on the individual's hearing and how good it
is. | don't honestly knowif | could tell an

eighth of a second, if you get any different

gave -- if you get different sounds over a
one-second period. | don't think I could
tell that. |'ve never been tested for that

kind of refined ability, so | don't have a
good answer for you on that one. But | think
we'd be hard-pressed to know how sound is
changi ng, you know, unless, of course, it
changed dranmatically. And when | say

dramatically, you know, we're talking a very
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| arge change, 10, 20 deci bels over a very
short period of tinme. You know, a decibel or
two change, we're not going to really pick

t hat up.

MR DUCLOS: Gkay. So the eighth
of a second is based on the accuracy of
pi cki ng up data points because we have the
technology to do that now with digita
equi pnent; correct?

MR. O NEAL: Correct. Correct.

MR DUCLOS: So it's kind of a very
specific nonitor to get as nmany data points
as possible; right?

MR. O NEAL: That's fair, yes.

MR DUCLOCS: And to average that
for an LEQ '-cause usually an LEQ has sone
time period set toit. |Is that the way the
standard wor ks?

MR. O NEAL: That's the way all the
regulations -- well, | shouldn't say all.
Most of the sound | evel regulations that are
witten try to incorporate a tine period in
them Not all of themdo. Sone of themomt

it. Just for whatever reason they omt it.
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But nost of themdo a tine period, yes.

MR DUCLCS: And you said the LEQ
could be LAEQ of T, which would be .125, is
unreasonabl e; it doesn't nmke any sense
what soever because the data point then can't
be split.

MR O NEAL: Yes. Correct.

MR DUCLOS: How woul d that be
different than an Lmax standard? |s Lnmax
just a blipintine, or is it an average type
of a standard?

MR, O NEAL: So an Lmax is not that
di fferent than the 1/8th-of-a-second
nmeasurenent. Lmax is going to be what is the
hi ghest sound | evel that you neasured, again,
over sone period of tinme. You know, the Lmax
over one hour mght be different than Lnax
over an entire day. Could be different hours
during the day. But it would be Lnax over a
defined period of tine, right. Again, it's a
very short, instantaneous sound | evel which,
agai n, goes agai nst sone of those four
criteria | gave you before, in terns of

trying to have a reasonabl e sound standard,
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because Lmax is a very -- it can be very
vari abl e, whether it's a gust of w nd,
whet her it's a -- you know, any type of
source sounds that m ght intrude that are not
necessarily the source that you're trying to
nmeasure specifically, that Lmax wll pick it
up. And it just nay obfuscate what you're
really trying to neasure, which is another
reason the L10 and the L90 are very, very
useful statistical netrics in wind turbine
conpliance testing. |'ve tested dozens and
dozens of wnd farms post-construction. And
if I see the L10 and the LEQ and t he L90,
those three nunbers, | can know right away if
that sound is really wi nd turbine sound or
not. They should be very, very cl ose
toget her. They should not be that nuch
di fferent.

MR DUCLCS: Al right. So you
said the LAEQ . 125, in your mnd, were
equi val ent to an Lnax standard, and that's an
unr easonabl e standard for a wind farm

MR O NEAL: [|'magreeing with you,
yes. The Lnax and the 1/8th-of-a-second LEQ
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they can be a little bit different, but
they're not wldly different.

MR. DUCLCS: And you al so agree
that the conpliance standard that's in the
rule and in the certificate don't have a
conpl i ance period assigned to the "shall not
exceed the greater of 45 dBA. "

MR. O NEAL: They did not include a
time period in there. Correct.

MR DUCLOS: Wiat is a reasonabl e
time period that they should have consi dered
in the rule, fromyour wnd farm experience?

MR. O NEAL: Sure. | would say a
m ni nrum of ten m nutes would be the absol ute
smal l est tine period that you woul d consi der.
W see that a lot in other jurisdictions, ten
mnutes. A lot of the jurisdictions make you
collect multiple ten-m nute periods and then
take them and do sone further cal cul ations
wth them Mst, or a lot of the
jurisdictions that do put a tine period in
there put in the one-hour.

But if you're asking ny opinion,

|'d say ten m nutes would be the absol ute
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mninmumtine duration that | would say, based
on anything |I've neasured.

MR DUCLOS: Wuld you then
extrapol ate that out to an hourly, say? |
mean, |'mcomng fromthe transportation
side. That's what we do. | can take
nmeasurenents at ten mnutes or up to 30
m nutes or whatever, but it gets extrapol ated
out to an hour. So would you reconmmend -- is
t hat what you're saying here? O would it be
at, say, an LEQ for ten m nutes?

MR. O NEAL: As a practical matter,
we're going to have six ten-m nute periods
because we're going to neasure, you know, for
many, many days. So you're going to end up
wWth six ten mnutes in every hour.

And you could do it either way.

You could nmake the ten-mnute period itself

t he conpliance period, or you could nmake them
aggregate and take those six ten-mnute

peri ods -- because the LEQ if you have six
ten-m nute LEQs, for exanple, you could very
easily calculate a one-hour LEQ The math is

very straightforward. 1It's fine. You can do
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that. The beauty of that is, say, for
exanpl e, you had one of those ten-m nute
peri ods contam nated for whatever reason,
bunch of trucks went by. You throw that tine
period out. You could use the other five
ten-m nute periods and cone up with, as you
say, an extrapol ated one-hour LEQ

In general, the research has
shown -- this report cane out right after the
st andards were adopted. But the
Massachusetts O ean Energy Center sponsored a
w nd turbine acoustic study. And the
research -- and | was involved in that,
actually. And the research showed that, you
know, the shorter the tine period is, the
nmore unreliable any kind of standard or
metric is going to be to try and show
conpliance with any type of source, w nd
turbi nes or sonething else. They showed in
the research that a one-hour standard showed
good agreenent with pre-construction
nmodel ing, which is really what you're trying
to get here. You're trying to have sonebody

who's proposing a project. They know t he
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rules, and they know t he rul es about how t hey
have to neet the standard. Then havi ng that
one-hour tine period is going to give them a
| ot of confidence that if ny nodeling shows
I"min conpliance, | would expect to go out
t here post-construction and be very confi dent
that it wll show conpliance.

MR, DUCLCS: Thank you. | got a
few others, but | can hold them for now

MR. O NEAL: Ckay. | could submt
some witten comments to sort of expand on
this, and you'll have plenty to read.

PRESI DI NG OFFI CER EVANS:  Sur e.
That woul d be hel pful. Thank you.

MR. O NEAL: Thank you. Thank you
for your tine.

PRESI DI NG OFFI CER EVANS: Al 'l
right. Dr. Fred Ward.

MR, EDWARDS: M. Chairman --

PRESI DI NG OFFI CER EVANS:  Yes.

MR EDWARDS: Poi nt of order, if |
may. |'mnot very good with the al phabet.
' m Bob Edwards fromthe Town of Antrim and

I had an acknow edgnent that | coul d speak.
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And |I'mjust not good al phabet, but I
bel i eve --

PRESI DI NG OFFI CER EVANS: | am
sorry if --

MR, EDWARDS: No, it's not your
fault, because | m styped your e-nai
address. But | did get it from--

MR WARD: |'d be perfectly happy
to let E go before W

MR EDWARDS: And | can't go after
Dr. Ward. | don't have the tine. |1'monly
kidding. So if it pleases the Commttee --

PRESI DI NG OFFI CER EVANS:. Al
right. W just had -- like | said, |
didn't -- because it didn't -- the e-nai
didn't cone to ne, so | didn't have you on
the list. So with that, we are -- | am
trying to wap this up by 3:00. So wth the
five-m nute periods, no, we should be able to
doit. W'IIl just have to take --

MR EDWARDS: My comments are not
technical in nature, so | yield to whatever
you want .

PRESI DI NG OFFI CER EVANS: Wl |,
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since you al phabetically are -- it should
have al ready happened. So by all neans, go
ahead.

MR EDWARDS: Thank you, Dr. Ward.

MR WARD:. You're very wel cone.

"Il get it back out of you soneday.

PRESI DI NG OFFI CER EVANS: Al
right. Since | don't have you on ny list, if
you could state your name, that would be very
hel pf ul .

MR. EDWARDS. Yes. M nane is Bob
Edwards, and |'m one of the selectnen from
the Town of Antrim And |I'mnot here to
define the word "equival ent” or anything
close toit. But ny -- our comments are
general in nature.

Whien we first read the charges for
this Subcommttee, the first charge was a bit
alarmng to us. And | apologize to the
Comm ttee if we m sunderstood the intent of
t he | anguage in that. But what we heard and
read, and what we heard on the Zoom neeti ngs
t hat you conducted, it seened to nme that you

wer e goi ng outside the scope of what we
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t hought was going to be included under the
first request. And when you started speaki ng
about best procedures in New York and Ver nont
and so forth, we wanted to just nmake sure
that our interpretation was correct, and that
Is that you're trying to ensure conpliance
wth the certificate as it relates to
nmeasuri ng and anal yzi ng sound.

So the board of sel ectnen have
relied on the SEC expertise when it devel oped
bot h the operational standards and conpliance
noni toring procedures, that they were fair
and they were equitable to all interested
parties, to the AntrimWnd initiative that
originated in ny tinme back in 2008, when it
al | began.

And | hope, and | apol ogize if |
am but | hope | amnot oversinplifying this
matter. But the Town expected then and
continues to expect that the nethods utilized
to collect and anal yze sound data will adhere
to the requirenents al ready defined in detai
in the terms and net hods previ ously approved

and in place as an integral part of Antrim
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W nd Energy's certificate. There nust be no
effort on behalf of the Subcommttee or the
full Commttee as part of its charge to
deviate fromor seek alternative

met hodol ogi es for neasurenent standards for
anal ysi s of sound procedures for this
particular wwnd farm And should the full
Commttee feel that such an exercise is
justified, we suggest that be a separate and
distinct initiative to be undertaken, that
may result in future rul es standards changes.
But it is clearly outside the scope and
intent of the Subconmmttee's first charge, in
our opi ni on.

We at the Town | evel feel that we
are spendi ng too nuch tine unnecessarily with
conpl aints fromthe public, phone calls at
ni ght and so forth regardi ng violation
potentials. And so we also feel that the
matter may be -- | don't want oversinplify
it, but we just ask that the Comm ttee foll ow
t hose approval s and gui delines that are
already in the certificate.

One of the things that | think was

80
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troubling to the Commttee was that we --
sonme of the residents didn't all ow
measurements on their property. And | think
our opinion is that if you're going to abide
by the initial rules of the SEC when they
approved that certificate, it wll have a
hundred percent cooperation fromthe
| andowners. And | understand the waiver is
perfectly legitimate, but I'd like to see it
done in the sane fashion as it was approved.
And we asked for their cooperation, as |ong
as we're doing it the way it was approved.
So we ask that you let the results
be what they are. They wll -- either Antrim
Wnd is conpliant or they are not. And if
not, we ask that a tinely corrective action
be undertaken and bring any sound viol ations
conpliant with the certificate. |If they are
found to be conpliant after collecting the
sound data, and analysis perforned in
accordance with the certificate requirenents,
t hen please let's nove forward. Thank you.
PRESI DI NG OFFI CER EVANS: Thank

you.
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MR. EDWARDS:. Probably no questions
for ne.

PRESI DI NG OFFI CER EVANS. Wl |, |
do have kind of one question. If you -- do
you have concerns with the neasurement
peri od? Does the Town? ' Cause | nean
ultimately 1t's your agreenent that is in the
certificate.

MR EDWARDS: Yes.

PRESI DI NG OFFI CER EVANS: So do you
have concerns with that agreenent now at all?

MR. EDWARDS: We have concerns,
only that we see and hear feedback from
people. W don't have the technica
knowl edge to interpret that properly. And
that's one of the prine reasons that we
forwarded it on initially and supported the
Commttee to do the application. But we
understand that potentially if it isn't done
I n the nmeasurenents as we understand it to
be, then it distorts it, and it can be
construed in people's mnds as just trying to
circunvent the original neasurenent standards

so that it's conpliant. But we have no --
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we're | ooking for you and your experts to
tell us whether that's in conpliance. So I
don't knowif it's right or wong. It may be
21st Century standards will be such that you
redesign the different requirenents on it.
But what we're trying to suggest is that we
spent a lot of tine getting the application
di scussed and approved, and a | ot of detail
went in and anal ysis and expert testinony,
and we wonder why it isn't a sinpler process
to merely go in with your experts and say is
it being done in accordance with the terns of
the certificate, yes or no.

PRESI DI NG OFFI CER EVANS: That's
what we're trying to figure out.

MR. EDWARDS: And we thank you for
all you're doing, yeah.

MR, DUCLOCS: No questions.

PRESI DI NG OFFI CER EVANS: Al
right. Thank you.

All right. | think now the next
one would be Dr. Fred Ward.

MR WARD: | want to start off with

sonething that I've said to you in witing --
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nmeant to go to you, it went to the old SEC
But this is on point, which you all seemto
worry about, which is the question of the
averagi ng i nterval or no of the sound. Now,
you heard all kinds of stories from everybody
as to what they m ght prefer or what these
things all nean. And I think you woul d agree
that it's a little bit confusing. Let ne
just unconfuse it.

Nei t her the human brain nor the
human ear averages sound. Let ne repeat
that. Neither the human brain nor the hunman
ear averages sound. Now, let ne give you
three exanples. It's pretty easy to
under st and.

Let's say that you're sonmebody
who's coming in, they want to put in arifle
range, a pistol range next to a church. Now,
you could say that, well, we want the average
to be over 40dB. Now, if you're sitting in
t he church and the rifle range is operating,
you go over a 100 dB for a fraction of a
second and then it's zero. WMaybe anot her

second or ten seconds | ater you get another
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over 100 dB and then zeros. So if you
average out all those 100 dBs and zeros, it's
around 5 maybe, easily neeting the 40 dB
standard, but a total -- a portion of
m srepresentation, deliberate, whatever you
want to call it of what that 40 dB is
supposed to nmean. W have the sane thing
here. W have | oud sounds and very little
sound, ups and downs.

Let ne give you this one other
exanpl e. Supposing you'd like to listen to a
classical orchestra or maybe a jazz band.
Now, nobst of these have nmusic that goes up,
down and sideways. It gets loud, it gets
soft. And nost of these orchestras have a
drum Well, the drumsound is a fraction of
a second. In between, it cannot beat the
damn drum fast enough to put in nore than
maybe one or two beats in a second or | ess.
So if you average the sound of the drum
there's no drum The orchestra -- the violin
Is coasting al ong and the horns are going
al ong, and the drummer is sitting there ready

to beat the damm drum again, kick it,
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what ever he's going to do. They're short,
sharp things, but you damm well|l hear them
The average is irrel evant.

Let ne just make sonething that you
m ght under stand even easier. Let's say
we're out on a country road and that country
road has cenent trucks and great big trucks,
but they only go by once, oh, naybe every
m nute or two minutes or hour, and |oud as
hel |, 100, 150 deci bels. The average, what's
it going to be? A couple of hundred or 150
and a ness of zeros. \What does a 40dB
aver age nean over nore than a few seconds?

What the human ear hears and what the human

brain does is neant to be the peaks. It
doesn't hear the zeros. |It's not set up for
t hat .

If you go on a trip, for exanple,
and you go rolling down, you'll see the waves
and the things or whatever you want to do.
You don't average that out and say, boy, that
was a nice average. The average is
irrelevant. It has nothing to do with what

the hunman ear is hearing. So all of the
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di scussi on about averagi ng out is what we

call in polite | anguage "BS."
Now, | have one other point | want
to make, and I'"'mhoping | can get it in. |'m

a nmeteorol ogist. Wat you hear fromthe
AntrimWnd facility is totally dependent on
the nmeteorology. The wi nd speed determ nes
how | oud the sound -- how fast things are
goi ng and how | oud the sound is going to be.
Sl ow end speeds, |ow sounds. High-end
speeds, hi gh sounds.

The second part of neteorol ogy that
cones into it is everybody knows, even
M. O Neal, that a tenperature inversion at
night will make an enornous difference. Most
of the tinme, even if it's called an
inversion, it inplies that there's sonme other
thing, which is the version. WlIlIl, that's
daytinme. |In daytine, all the sound goes up
and out. Doesn't affect anybody. At night,
t he ground cools, and it cools the air near
the ground. And if you pool the cooler air
and it goes up to the level of Antrim Wnd,

all the sound fromthe AntrimWnd is trapped
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in that. So high winds on the thing, a

nmet eor ol ogi cal phenonenon. And i nversion
fromtenperature, another neteorologica
phenomenon. That's when you get your | oud
sounds. So tal ki ng about anything of these
t hi ngs and tal ki ng about, as sonebody sai d,
65 mllion, well, nobody gives a dann about
the 65 mllion. There's only sone tines.
And that's where this should focus: High
wi nds to make | ouder sound, inversion to trap
it. That will always give you the nost
sound. Thank you.

PRESI DI NG OFFI CER EVANS:. Al
right. Thank you. | don't have any
questi ons.

Do you, John or Ton?

MR EATON: No.

MR DUCLCS: Dr. Ward, nice to know
that you're a neteorologist. That's one
thing we didn't bring up is the tenperature
i nver sions and how t hat applies to sound.
None of that's in the conpliance standard
either; right? So wnd --

MR WARD: | didn't hear you. None
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of that what?

MR DUCLCS: None of that
tenperature, neteorological information, is
in the conpliance standard --

MR WARD: Everything
nmeteorological is in every conpliance
standard because there's only soneti nes when
the towns are going to be | oud. Nobody's
sitting here saying that they're al ways | oud.
They're loud at certain tinmes. And when you
have those things, then you have to nake your
measurenments when the sound | evels are the
| oudest, neteorol ogically speaking.

MR DUCLOCS: Gkay. | understand
your position.

MR WARD: And that's the reason
there are two different standards, day and
ni ght, too.

MR DUCLCS: R ght. The human ear
and the human brain, as you said, picks up,
you know, peaks. But we're not dealing with
t he human ear here or what the brain
translates it to. It's what the conpliance

standard i s.

89
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MR. WARD: What do you nean we're
not here for the human ear? This all has to
do with the human ear.

MR DUCLCS: You hear sounds. Do
you think of any fan or the wind farmor --

MR WARD: Say it again? Ask ne --

MR DUCLCS: Wuld you think that
any fan that you have in your hone or the
wind farmyou wouldn't hear at all, ever?

MR WARD: Ch, you could certainly
make enough noi se in your house to cover
everything. |s that what you' re aski ng?

MR DUCLCS: No. |I'm asking
whet her when they sited this facility here,
did you think it would be silent, like a
Dyson fan versus an el ectric-generating w nd
far n?

MR WARD: Well, nost of the tine
the winds would be -- the sounds fromthe
w nd farm woul d be bel ow, well bel ow 40 dB.
Most of the time. The winds are not strong
all the tinme. They're strong sone nights,
sone nights they're not. So maybe sone

ni ghts you'd hardly know they were there and

{ SEC 2021- 02} [PUBLI C HEARI NG {06-17-21}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

then other nights you damm well know it was
t here.

MR, DUCLOCS: Ckay. No further
questi ons.

PRESI DI NG OFFI CER EVANS:. Al
right. Tom vyou all set?

MR. EATON:. All set. Thank you.

PRESI DI NG OFFI CER EVANS:. Al
right. The | ast speaker is Joe WI kas.

MR WLKAS: | have handouts that
l'"mgoing to refer to... I"mnot going to --
the words I'"'mgoing to say are not in there.

(M. WIlkas distributing handouts to
the Subcomm ttee nmenbers.)

MR WLKAS: Thank you for the
opportunity to speak to you today. | guess
just listening to all the other testinony --

PRESI DI NG OFFI CER EVANS: Can you
pull the m crophone just a little bit closer
to you?

MR WLKAS: Ckay. Yeah. | had a
question. Wuld M. O Neal choose to live
near a wi nd turbine?

PRESI DI NG OFFI CER EVANS:  Wwel |, |
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don't think -- | don't want to take questions
for other people. Questions will cone from
her e.

MR WLKAS: | just brought it up.

Ckay. We're supposed to be hel ping
with you fol ks | earni ng sound regul ati ons and
things. So what |'ve done here is | have a
list of links and information that are found
in those links that are all on the SEC site.
The first one is where the sound regul ati ons
are, which is Site 301 on the SEC site, which
Is the regulations. And |I've highlighted in
little red marks sone of the interesting
information that |'ve copied and pasted in
her e.

The first one is for wi nd energy
systens, apply the foll owi ng standards, and
It says that the sound shall not exceed the
greater of 45 dBA or 5 dBA above background
| evel s neasured at the L90 sound | evel and --
okay. The background -- above background
sound | evels. 45 dBA or 5 dBA above
background | evel s nmeasured at the L90 sound

| evel between the hours of 8 aam and 8 p.m
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each day and 40dB or 5 dB above at ni ght.
You guys have all heard that. This is where
it's easy to find. But again, I'm

enphasi zing "shall not exceed."

Now, the second page is just nore
of a spec, but nothing highlighted. The
third page, all sound neasurenents during
post-construction nonitoring shall be taken
at 0.125-second intervals, nmeasuring both
fast response and LEQ netrics. W' ve al
di scussed that, too, but there's the link to
finding that informati on when you want it.

The next page, on Page 4, is sone
i nformation from sone of the sound reports
that are on your sites. It's including the
link to them This one on Page 4 is the Rand
sound report. And included in there is a
graph show ng, you know, ten m nutes of sound
collection at the proper sanpling rate. And
as you can see, nuch of it above the red line
exceeds the limt. And if you averaged that
sound | evel, whi ch peopl e have been proposing
to do, then you would not be exceeding the

sound |l evels; you'd be at the sound | evel.
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So neasuring the peaks not to exceed is the
i mportant, significant fact here. And
there's a visual indication of it.

On Page 5, from anot her sound
report on your site, Tocci's sound report on
Septenber 2nd, it says that in this sound
report, Columm 7 or 8 are neasured
five-mnute, 10th and 90t h percent A-wei ghted
sound levels. |In other words, the
information in this sound |level, they're
taking five-m nute average sanpl es instead of
peaks. And that's, again, just for your
ref erence.

And there's anot her statenent
t here, many five-m nute sanples were noted to
be bel ow the 40 dBA after the w nd subsi ded.
So once again, they're saying, okay, we're
taking five-mnute sanples, not just -- |
nmean they're sanpling at the proper rate and
averaging five mnutes, which of course wl|l
| oner the level that they're recording.

And then there's the Acentech
post-construction sound report, which I'm

hi ghl i ghti ng again where they stated the
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conpliance in this study, the one-hour LEQ
nmetric, as conpared to the appropriate
daytine and nighttine limts. Once again,
we' re averagi ng over an hour, not taking the
peaks.

And then the final, on Page 6, is a
two-m nute sanple from actually a posting
on our site by Lisa Linowes. And it's
show ng, once again, that even over two
mnutes, if you're follow ng the peaks, you
can see it exceeding the limt. But if
you' re averagi ng, you' d see that you would
not be exceeding the limt.

PRESI DI NG OFFI CER EVANS:. Al
ri ght. Thank you.

MR DUCLCS: | have no questi ons.

PRESI DI NG OFFI CER EVANS: | think
"Il just ask ny sane question. Do you have
any i dea what "equival ent"” neans?

MR DUCLCS: You know, |'m an
engi neer. And when | get into the acoustics
of all this stuff, every tine this cones up |
have to go | ooki ng and researchi ng, and then

I finally figure out what |I'mlooking it. Do
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| renmenber it nonths |ater? Not necessarily.
| have to go through it again.

So you have ny thanks for trying to
do what you're doing, and ny synpathy for
trying to do what you're doing, too.

PRESI DI NG OFFI CER EVANS: W
appreciate that. Thank you.

All right. That was -- that's the
end of our speakers. And | don't know if
anybody on the Committee had any additi onal
itens or anything else that either of you two
want to discuss. | don't think I have
anyt hi ng.

MR, EATON: No.

MR DUCLCS: |' m good.

PRESI DI NG OFFI CER EVANS: | forget
where we | eft off when our next neeting wll
be.

MR TURNER: I think the
I nvestigation plan is August, if you want to
hi ghlight it.

PRESI DI NG OFFI CER EVANS: Yes.

Yes, | should do that.

So, again, we'll be allow ng...
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(Di scussion off the record anong
Conm ttee nenbers.)

PRESI DI NG OFFI CER EVANS: | don't
think we need to rehash that. At |east ny
opinion is that we've done that. W' ve
tal ked about the ADLS. It was just a --

[ Court Reporter interrupts.]

PRESI DI NG OFFI CER EVANS: ' m
sorry. | msinterpreted you. So just go
ahead and say it.

MR DUCLCS: |'Ill just ask.

| asked Jon, as the presiding
of ficer, whether he wanted to ask All en
Brooks if he had anything to offer at this
public nmeeting or not, given that -- afford
hi mthe opportunity while he's in the
audi ence, as he has represented the Counsel
for the Public in a letter on the ADLR
system | would offer hima chance to speak
at this public neeting if he so chooses.

MR, BROCKS: May |, just very
briefly?

PRESI DI NG OFFI CER EVANS: Yeah,

absol ut el y.
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MR BROOKS: H, ny nanme is Allen
Brooks. | function as Counsel for the
Public. | work at the New Hanpshire
Departnment of Justice. Thank you.

| have nothing further to add at
this tinme. |'m happy to answer any questions
that you have. | would |ike to consider
everything |I've heard today, as well as al
the witten material, and maybe provi de ny
own witten comment. | don't want to be
di sruptive by doing that. | think that
you're open to that type of thing happening,
but | just want to make sure that that is
sonething that's going to provide sone
benefit to the Subconmm ttee and not di srupt
what ever process that you have.

PRESI DI NG OFFI CER EVANS: Correct.

Yeah. Absolutely. |If there's any
comments -- and again, that's actually what |
was just looking up. | just needed to find

what | said so | didn't contradi ct what |
said earlier.
Any comments that anybody el se

would like to submt, please just submt them

{ SEC 2021- 02} [PUBLI C HEARI NG {06-17-21}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

99

via the nornmal docket distribution Iist.
We're just |l ooking for corments by 5 p.m on
July 1st, just so that we can have enough
time to get to everything, you know, as we
start to nmake our decisions on the first
charge that this Subcommttee has been tasked
Wit h.

MR. BROOKS: Well, thank you. any
questions for ne?

MR DUCLGCS: | guess we can go to
Jon' s questi on.

On the standard for neasurenent,
which is 301.14 (f)(2), do you have an
opi ni on what the equival ent sound | evel is?

MR BROCKS: |'ve read that
standard. The word "equivalent” |I'm not sure
is going to help you one way or the other to
figure out what the standard neans. | think
you' ve gone over this very well, which is
that your task is to apply that standard.
And to do so, you have to figure out how an
L90 is going to be applied with the tine
interval. And in ny reading -- | have not

gone through this with ny office, and I'd
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like to. But in ny reading so far and
listening to it, there is no tine interval
either stated or inplied in the rule. |
don't believe it's inplied to be 1/8th of a
second. | don't believe it's inplied to be
an hour. It's not stated. So that tine
interval that's needed is mssing fromthe
rule. And the next task would be to figure
out what are you going to do to fill in that
hole. | think you suspected as nuch as you
wer e asking sone of these questions.

MR DUCLCS: | have no further
questions of this person.

MR. BROCKS: Thank you.

PRESI DI NG OFFI CER EVANS:. Thank
you, M. Brooks.

All right. It probably would be
hel pful for us just to rem nd everybody of
sonme of the next deadlines.

Foll ow ng the public neeting, the
Subcommittee will publish by July 15th a
draft recommendati on for the appropriate
met hodol ogi es for neasurenent and anal ysis of

sound procedures for validating noise
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conplaints. And then the Subcommttee w il
be accepting witten comments, argunents and
testi nony on the draft recomendati on from
all parties, which nust be filed by
July 29th. And then the Commttee will hold
a public neeting on August 16th to decide
whet her to adopt the draft reconmendati on as
witten or as nodifi ed.

| will say that we do have to --
when we wote this dispersion of the work
pl an, we had a different nenber of our
Subcommittee. So | do need to still confirm
sone of those dates with him particularly
t he August 16th, just to nake sure that that
wor ks into your schedule. So it is possible
t hat that August 16th date may slide a little
bit, depending on the schedul e of the
Subcomm ttee and whatnot. But that's the
rough time frame for |ikely when our next
public neeting woul d be.

So with that, | would like to -- |
think we can end the neeting, unless either
of you had any ot her points of discussion.

MR, EATON: No.
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MR DUCLCS: |'m good.
PRESI DI NG OFFI CER EVANS: Ckay.
All right. Wth that, thank you everybody
for com ng today. And we'll keep doing our
i nvestigati on. Thank you.
(WHEREUPON t he Public Hearing was

adjourned at 2:54 p.m)
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