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PROCEEDI NGS

CHAI RAMOVAN MARTI N: Good afternoon,
everyone. W're here today for a public
neeting of the Site Evaluation Conmittee.
The neeting is being held by renote access
due to COVI D-19 concerns. W do have a hard
stop today at 4:30, so we will need to stay
on track. | have to read the DQJ gui deli nes
because this is a renote neeting.

As Chai rwonman of the Site
Eval uation Commttee, | find that due to the
State of Energency decl ared by the Governor
as a result of the COVID-19 pandem c, and in
accordance wth the Governor's Energency
Order No. 12, pursuant to Executive O der
2020-04, this public body is authorized to
nmeet electronically. Please note that there
I's no physical location to observe and |isten
cont enporaneously to this nmeeting which was
aut hori zed pursuant to the Governor's order.
However, in accordance with the enmergency
order, | amconfirmng that we are utilizing
Webex for this electronic neeting. Al

menbers of the Conmttee have the ability to
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conmmuni cat e cont enporaneously during this
nmeeting, and the public has access to

cont enporaneously listen and, if necessary,
partici pate. W previously gave notice to

t he public of the necessary information for
accessing the neeting in the Order of Notice.
I f anybody has a problem please call (603)
271-2431. In the event the public is unable
to access the neeting, the neeting will be
adj ourned and reschedul ed.

Ckay. W have to take a roll cal
att endance of the Commttee. When each
Comm ttee nenber introduces thenself, please
al so state whether anyone is present in the
roomwith you; and if so, please identify
them Let's start with Comm ssioner Scott.

COMM SSI ONER SCOTT: Helps to
unmute. My nanme is Bob Scott. [|I'm
Conmmi ssi oner of the Departnent of
Envi ronnental Services. |'myvice-chair of
the Site Evaluation Commttee, and | am al one
in ny home |ibrary.

CHAl RA\MOVAN MARTI N: Ckay. Thank

you.
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Commi ssi oner Sheehan.

COW SSI ONER SHEEHAN: Good
af ternoon. Victoria Sheehan, Comm ssi oner
for the Departnent of Transportation, and |
am al one at hone in Nashua.

CHAI RMOVAN MARTI N Thank you.

M. York.

MR YORK: |'m M chael York,
representing the Departnent of Natural and
Cultural Resources. I|I'malone in ny office
at 20 Park Street in Concord.

CHAl RWOVAN MARTI N: Ckay. Ms.

Dupr ey.

M5. DUPREY: Hi, |'m Susan Duprey,
public menber. |I'mat ny hone in Concord,
New Hanpshire, in ny home office. | have two
sons in the house mlling around, but they're
not in ny office.

CHAl RMOVAN MARTI N Ckay. Thank
you.

And M. Arvelo. You re on nute.

MR, ARVELO  There we go. WII
Arvel o, Director of the Division of Econom c

Devel opnent, representing business and
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economc affairs. | amhone in ny office

al one.
CHAI RWOVAN MARTI N: Thank you.
And M. Kassas.
MR KASSAS: Good afternoon.
GCeorge Kassas. |I'min ny hone office in

Salem New Hampshire. And I'ma full nenber
of the SEC Comm tt ee.

CHAl RAMOVAN MARTI N: Ckay. Thank
you.

And | am D anne Martin. | am
Chai rwoman of the Site Evaluation Conmttee,
and | am al so al one.

Ckay. Let's nove on to the agenda.
Agenda Item 1 is the review and di scussi on
regarding the Antrim W nd post-certificate
filings. First we wll take up Item A,
request by TransAlta for waiver of New
Hampshire Admn. Rule Site 301.18(e)(5). And
|*mgoing to ask our counsel, Attorney
| acopi no, to give an overvi ew and background.

Att orney | acopi no.

MR | ACOPI NO. Thank you, Madam

Chair. Just to lay this out for the
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Commttee, our rule, Site 301.18(e)(7),
requires that a wnd energy facility that is
granted a certificate nust conduct

post - constructi on sound nonitoring surveys,
the first one within three nonths of
comerci al operation, and then one in each
season thereafter. And that is a requirenent
of the AntrimWnd Project. It is also

ref erenced on Page 10 of Antrim Wnd's
Certificate to Operate.

Antrim Wnd, through its parent
conpany, TransAlta, did file a report for the
W nter 2020 Sound Survey. They thereafter
filed a request with this Commttee to waive
Rul e 301.18(e)(7) in the foll ow ng way:
They' ve asked, first, that the Conmmttee
defer a Spring 2020 Survey, sound survey, and
report to the spring of 2021. They give two
reasons for asking for that. The first is
that one of the property owners where the
sound survey |l ocations would require there to
be sanpl es taken has denied them access to
her property.

The second reason i s that Turbine
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No. 3 in the turbine array was offline from
May t hrough June of this year; so that

i ncl udes some of the spring season. And |
assune that's because they want to get an
accur ate sound survey, and they could not do
that if all nine turbines were not operating.

They report that they believe they
W ll get better data if the spring survey is
deferred to 2021. And they nmay al so -- they
report they nmay al so be able to negotiate
with the | andowner at Location No. 4 to
obtai n her consent.

In addition to that request, the
request al so asked the Commttee to waive the
requi rement that the post-construction sound
survey be taken -- in other words, that sound
sanpl es be taken fromthe sane exact
| ocati ons where they were for the
pre-construction survey. Specifically, they
asked that you waive the requirenent that
t hey conduct -- that they sanple data from
Location 4. Their reason for that is that is
t he |l ocati on of the honmeowner who has deni ed

them access to her property.
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So it's a twofold request. One is
to -- the first part of it is to defer the
spring study, and the second is to allow them
to do their future studies w thout Location
No. 4 if they cannot get the consent of the
| andowner to go on the property.

Those are the requests that are
contained within the waiver request. So |
guess that's -- what the Comrmittee nust do is
you nust determ ne whether or not you wish to
grant the waiver. |In order to grant a
wai ver, there is a requirenent in our rules,
if I can get to it, just a second, that reads
as follows: "In order to grant a request for
a wai ver, you nust find that the waiver
serves the public interest,” No. 1; and
No. 2, "that the waiver will not disrupt the
orderly and efficient resolution of any
matters before the Commttee or the
Subcomm ttee. "

The rul e goes on to instruct you
that in determning the public interest, the
Conmmi ttee or Subcommttee "shall waive a rule

I f conmpliance with the rule would be onerous
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or inapplicable, given the circunmstances of
the affected person” -- in this case, that's

the TransAlta/Antrim Wnd conpany -- "or the
pur pose of the rule would be satisfied by an
alternati ve nmet hod proposed.”

So that's the standard that applies
to wai ver requests. | am happy -- | think
that |ays out sort of what the request is,
what the factual allegations are, and what
the standard for your reviewis.

CHAl RAOVAN MARTI N Ms. Dupr ey.

MR T ACOPINO Should I -- | see
Ms. Duprey has raised her hand. Do you want
nme to take the questions, Chai rwonman Martin?

CHAl RWOVAN MVARTI N: Is it a
question for Attorney |acopi no?

M5. DUPREY: It is.

CHAl RMOVAN MARTIN:  Go right ahead.

M5. DUPREY: ' m sorry. | wasn't
payi ng attention to the second part of what
it was that we have to find. Could you say
t hat agai n?

MR I ACOPINO Sure. The second --

Il go over the whol e thing.
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You nust find -- in order to grant
a wai ver, you nmust find that the waiver
serves the public interest and that the
wai ver will not disrupt the orderly and
efficient resolution of matters before the
Comm ttee or Subcommttee. And then there's
a definition of "public interest” wthin the
rule which says that, "in determ ning the
public interest, the Commttee or
Subcommi ttee shall waive a rule if conpliance
with the rule woul d be onerous or
I nappl i cabl e given the circunstance of the
affected person” -- and in this case, the
affected person is AntrimWnd -- "or the
pur pose of the rule would be satisfied by an
alternati ve nmet hod proposed.”

CHAl RAOVAN MARTI N At t or ney
| acopi no, what's the standard --
(connectivity issue)

[ Court Reporter interrupts.]

CHAl RA\MOVAN MARTI N: What's the
standard on the deferral, if any?

MR TACOPINO It is the sanme

standard. They are -- the deferral is the
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first part of the request for a waiver of the
rule. The rule requires that the sound
studi es be conducted, one in each season; so
one within three nonths after commerci al
operation, and then one in each of the next
three seasons. They are seeking to waiver
fromthat rule to defer what would be the
Spring 2020 study, to defer that to Spring of
2021.

| would point out that the rule
that requires the studies does allow the
Commttee also to change the timng if it
deens it appropriate. Let ne get to the
correct rule here.

(Pause)

Site 301.18(e)(7)(b) allows
adjustnments to the schedule, subject to
review by the Commttee or the Adm ni strator.

CHAl RMOVAN MARTI N Ckay. Thank
you.

M. Arvel o.

MR ARVELO So far, just see if |
understand tinmelines. So we've had a study

done in wnter of 2020, sumer and fall 20207

14
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MR | ACOPI NO The sunmer study
iIs -- nmy understanding is that they're in the
process of putting the data together fromthe
summer study, and they will -- | assune that
they will be proceeding to take their sound
sanples for the fall

MR ARVELO  Ckay.

MR TACOPINO And | only know t hat
fromthe various e-mails that have gone back
and forth. So the developer is in the
process of addressing both of the upcom ng
st udi es.

CHAl RAOVAN MARTI N Ms. Dupr ey.

M5. DUPREY: |I'mjust curious if
the rules require that these studies, these
seasonal studies, be done during certain
months. It's striking ne that it's pretty
| ate to be called "fall"™ now. And | assune
that they're season-specific for a reason;
ot herw se, they would have said "four tines a
year."

MR TACOPINO | believe they are
season-specific for a reason, particularly

Wth respect to wind energy facilities,
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because the weat her can make a difference in

the |l evel of the sound, as does things |ike

i nsects and foliage and whatnot. So, yes,
they are. But | don't -- | guess | don't
want to be m sunderstood. | don't have al

of the details of the devel oper’'s status.

But | understand that they' ve been taking
nmeasurenents without going to Location 4.
It's just not yet been synthesized yet into a
report.

If you note, the Acentech report
that they filed fromtheir first study was
fairly lengthy. And | assune it takes a bit
to put -- take the data and put it
t oget her --

MS. DUPREY: Ckay. Thank you.

MR TACOPINO -- into the report.

CHAI RA\OVAN MARTI N: Commi ssi oner
Scott.

COWMM SSI ONER SCOTT:  Yes. So Madam
Chair, | had ny virtual hand raised. Is that
wor ki ng for ne?

CHAl RWMOVAN MARTIN: | do not see

vi rtual hands. Real hands are better.

16
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COW SSI ONER SCOTT: Ckay, then
"Il do it that way.

Thank you, Madam Chair. Couple
t hings. For the record, obviously, the
TransAl ta wai ver request cites 302.15 for the
wai ver; it's 05, obviously.

But ny real question was, if
Attorney lacopino knows, it's hard to tel
fromreading the materials, did they take
sonme data sanples in spring of 2020? It
sounds like it.

MR TACOPINO |I'mnot sure. |
agree with you that it does sound as though
they did take sone. | think that they have
two concerns about spring of 2020, and that
is one of the turbines was down for a good
part of the year -- or a good part of the
season, and the other was the access. So |
don't know if they went up and tried to take
sanples fromthe remai ning | ocations.

And M. Scott, | also don't know,
right off the top of ny head, the orientation
of those locations to the turbine that was

down.
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COW SSI ONER SCOTT: Gkay. Thank
you. So that's -- I'mgetting an echo on
nmyself. Don't know if everybody is on nute.

So that would apply to sone spring
measurenents for 2020 avail able on L2 and L5,
| believe, since L4 is not avail able and L3
had i ssues. So what |I'm asking, | guess, is
they don't seemto indicate how t hey woul d,
if at all, incorporate that data if we
allowed themto defer or waive. |Is that your
under st andi ng, too?

MR TACOPINO | read the request
to defer the entire study -- in other words,
not to provide one for the spring of 2020 but
to defer it to 2021. And they hope that
maybe the | andowner will allow them back to
Location 4, and al so, obviously, they're
hopeful that all their turbines wll be up
and runni ng.

COW SSI ONER SCOTT:  And finally,
to the extent we have a request for waiver
for the |location, as you just said, and it's
in their letter, should the property owner

have a change of heart and all ow t hat
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noni toring, you know, then | read it as they
woul d, even if we granted a waiver, it would
be conditioned upon the property owner still
not allow ng themin.

MR TACOPINO Yes, | think that is
correct. And if that is the inclination of
the Conmttee, we can certainly put that in
an order or a directive.

CHAIl RAOVAN MARTI N: M . Kassas.

MR. KASSAS:. Thank you, Madam
Chair.

M chael, two or three quick
question here. Are there any technical
reason for the deferral to Spring 20217
That's one.

Two, what would be -- if the
deferral is -- or if the waiver is granted,
what woul d the duration be for that waiver?
Does it expire at a certain tinme?

And the third one. Wat if they do
not get any perm ssion fromthe | andowner to
conduct the study that they're hoping to
conduct ? What woul d happen? Wuld that be

deened i nsufficient conpletion? O what
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woul d the scenario | ook |ike?

CHAl RWOVAN MARTI N: You're on nute.

MR KASSAS: Il am | went on nute.

MR | ACOPI NO I was on mute.

Sorry.

I'mgoing to answer No. 3 first.
Part of the rule that they're requesting us
to waive is so that they don't have to go
back to Location No. 4, L4, if the | andowner
wll not let them So they're asking for
t hat wai ver across the board. And what
M. Scott just referenced was that if the
| andowner does let them at least M. Scott
beli eves that we probably should require them
to do that | ocation because you would get a
nore conpl ete sound st udy.

To answer your first question, the
technical reason that they put forth for not
havi ng done the 2020 spring study and w shi ng
to defer it to 2021 is because Turbine 3,
which is in sone proximty, that | don't know
t he exact distance, to the various |ocations,
Locations 1 through 5, was not operating

because of a nmal function of sone sort from

20
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May t hrough June of this year. And so the
technical reason is that you would not get
the full idea of what the noise actually is
when the facility is operating at

100 percent. And | forgot your second
question. |I'msorry.

MR KASSAS: The duration for the
waiver. |Is there |like -- does it start and
expire at a certain tinme, or is it just
i ndefinite or what?

MR TACOPINO Well, no. The
wai ver, what would it do -- | nean, the
wai ver, as it is requested, they still intend
to provide three studies. They're just
deferring the spring one to next year, to
2021. They still intend to present a fall
study and a winter study. That's all that is
requi red under the rule. So, really, they're
just extending it to the spring study of
2021. And there would not be an expiration
of the waiver. The terns of the rule would
apply for those individual studies. They'd
still have to do the sane type of study,

obvi ously without Location 4, if that's your

21
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deci si on.

MR. KASSAS:. Gkay. Thank you.

CHAl RWOVAN MVARTI N: | think M.
Duprey had her hand up next, and then I'll go

to you, Comm ssioner.

MS. DUPREY: Attorney |acopino, who
else is affected by this Location 4? In
other words, is the informati on gathered from
Location 4 pertinent only to the homeowner
that's refusing to et us on the property, or

does it affect other honeowners as well ?

VR, | ACOPI NO. I think the answer
is that it does affect that honeowner. It
may affect other honeowners. | can't say for

sure on that. But | think the one thing that
it does affect is, the way our rule is
witten, is we have a pre-construction study
and then we have the post-construction
studies. And what the rule is trying to do
Is replicate that pre-construction study
after the facility goes into conmerci al
operation to see if in fact it perforns as
was advertised, if you will, in the

Application. And it al so obviously gives a

22
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built-in neasure for the Commttee, over the
course of a full year, as to whether or not
this facility is conplying with our rule that
prohi bits sound-pressure |levels in excess of
45 dBA, or 5 above background at nighttine --
during the daytine and 40 dBA at nightti ne.
So it's really twofold: W thout Location

No. 4. You're not going to get an exact
replication of the pre-construction study --

MS. DUPREY: In that area.

MR TACOPINO -- and that's the
bi ggest concern. R ght.

MS. DUPREY: So while | realize
that it wouldn't connect back to the
preapproval study, | don't understand why
anot her location isn't being offered in the
event that this one can't be negoti at ed,
because if it's affecting ot her homeowners,
it seens to ne that the second part of the
reason for doing this is still applicable and
is the major reason, in ny view. And it just
seens deficient to ne to not be suggesting
anot her location if other homeowners are

affected by this failure to gai ni ng approval
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for Location 4.

MR 1T ACOPINO |'m unaware of them
havi ng suggested an alternate | ocation for
L4, Ms. Duprey.

MS. DUPREY: Ckay.

COW SSI ONER SCOTT:  Thank you.

And for that |ast discussion, obviously, that
initself would have required a wai ver al so
since it's not consistent with the origi nal
nmoni tori ng | ocati on.

So having said that -- and again |
was tal king earlier about any data that was
coll ected for spring of 2020 -- | ooking at
302.05, | do find that this does seemto neet
that requirenent, that it would be onerous or
i napplicable. This is clearly for L4,
Location 4. This is clearly beyond the
control of the project if the | andowner
doesn't want to -- you know, changed their
m nd and doesn't want to partici pate anynore.
It's really outside their control. So |I do
find that to be the case.

To the extent we grant a wai ver,

which | think I am suggesting that we do, |

24
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woul d make it, again, conditional that, as we
just discussed, that if the | andowner changes
their mnd, that they would proceed with L4
in the spring of 2021. And I1'd also like to
see whatever data was collected in the spring
of 2020 presented when the 2021 data is
presented al so, understanding that it nay be
imperfect. Certainly the Applicant can put
what ever caveats and analysis on that. But |
woul d |i ke to have that data in the public
record also as part of that. So that's ny
feeling. | don't knowif we're ready for
noti ons yet, Madam Chair.

CHAl RMOVAN MARTIN: The rul e
requi res, before we nake a decision, that we
hear fromother parties. So |I think at this
poi nt we should open it up for TransAlta
and/ or any other party who would |i ke to be
hear d.

M. Wnd, do you know if we have
anyone who's indicated they want to speak?

MR WND: No indications at this
poi nt. But we can give soneone a nmnute to

send nme a nessage via the QA function. So,

25
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send a nessage via QRQA to the PUC Wb
Moder at or .

CHAl RAMOVAN MARTI N: Ckay. Thank

you. Just pause for a nonent.
(Pause i n proceedi ngs)

MR WND: So M. CGetz has stated
he is available, so | think we can interpret
that as a request to speak.

So M. Getz, you are unnuted. You
may speak.

MR. CGETZ: Thank you. Good
afternoon, Madam Chair. To the extent you
can see ne, | apologize for not having
t hought through in advance enough to put on a
coat and tie.

To respond to sone of the issues
rai sed in the discussion, Antrimdid not
propose an alternate | ocation for
L4 because --

CHAl RWOVAN MARTI N Attorney Cetz,
can | just ask you to state for the record
who you represent?

MR CGETZ: Yes, Madam Chair. This

is TomGetz fromthe |law firm of MLane
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M ddl eton, and | amrepresenting Antri m W nd
in this proceeding.

CHAl RWOVAN MARTI N: Thank you. Go
ahead.

MR, CGETZ: Just to address the
I ssue of why AntrimWnd did not propose an
alternate location, it's because there woul d
be nothing to conpare it to. | think M.
| acopi no covered the issue of the purpose of
what pre- and post-construction reports are
is to make the judgnent of whether, you know,
actual neasurenents were consistent with the
estimates or predicted neasurenents. And it
would be really difficult to cone up with an
alternate | ocation that woul d neet the
pur poses of that. So that's why Antrim Wnd
proposed to, first, postpone the Spring 2020
report to spring of 2021; and then al so, for
the summer and fall neasurenments, to do the
reports based on those neasurenents, based on
the four | ocations that were available to it.
And it conducted the summrer neasurenents, and
it's in the process right now of conducting

the fall neasurenents. But it takes sone
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time to conpile the full reports, or the
"surveys" as they're referred to under the
rules, until you've collected all the data.
But that's basically the three things that's
covered under this request to adjust the
schedul e and to waive the rule. But |I'd be
happy to answer any ot her process-rel ated
questions or technical issues, to the extent
I can. And M. Latour fromthe Conpany is
al so available if there are any particul ar

t echni cal questi ons.

CHAl RWOVAN MARTI N At t or ney
| acopi no, | saw your hand up first.

MR TACOPINO No, I'lIl give way to
Ms. Duprey. That's fine.

CHAI RAWOVAN MVARTI N: | think M.
Arvel o was actually before Ms. Duprey. |
apol ogi ze, Ms. Duprey.

M. Arvel o.

MR ARVELO Just trying to
under st and the sequence of the testing. So
if L4 did not give perm ssion for spring
testing, what happened in the sumer and the

fall? I'massumng that L4 also didn't give
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perm ssion for testing in the sumer and
fall. Is that correct or --

MR CGETZ: That's correct. The
sumrer data includes four of the five
| ocations. The fall data will include four
of the five | ocations.

MR, ARVELO So that leads ne to
the foll owup question, that if you're
seeking a waiver -- part of the waiver is to
do a future study without L4. 1In a sense,
you're already doing that. You've gone ahead
and done the studies for sumrer and fall
without L4. So | don't get what the waiver
then is for if you' re already doing that.

MR CGETZ: So the distinction is
bet ween doi ng the neasurenents whi ch the
Conpany has done in each of the seasons and
filing the report based on the nmeasurenents.
So, for the spring, Antrimdid the
measur enents, but there were two probl ens:
The one Turbine No. 3 that wasn't operating
and the |l ack of access to Location No. 4. So
Antrimwas proposing, let's just defer the

report for that until next year. But they're
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continuing to do the neasurenents as
anticipated. And they're asking that, for
summer and fall, that they can do the report
with just the four |ocations, and then that
woul d be deened to satisfy the rule.

CHAl RAOVAN MARTI N Ms. Dupr ey.
Unl ess Attorney | acopino, did you need to go
I n between?

MR TACOPINO | just had a further
answer to M. Arvelo's question.

| think the whole Committee shoul d
know t hat the request for this waiver was
actually filed on July 24th, 2020, just so
you're aware of the timng. |It's not -- |
woul dn't want the Committee to m sperceive
that they just went ahead. They did ask --
they did file the request; albeit, there had
not been a response fromthe Commttee to
t hem because we had to have this hearing.

CHAl RWOVAN MARTIN:  And |'Il add to
that. For those who were present on |
believe the July 29th public neeting, the
question of whether to address this did cone

up, and we ended up deciding it was nost
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appropriate to hold off because of it not
bei ng i ncluded in the agenda.

Ckay, Ms. Duprey.

MS. DUPREY: Thank you. This is
directed to Attorney Getz, if this is
perm ssible, and his clients.

I'"'mwanting to know if ot her
honeowners are affected by Location 4. And
while | realize that there's no conparative
data to pre- and post, this is to determ ne
the | evel of sound, regardl ess of what it was
sold as. W know what the State's
requi renents are, and we can neasure the
sound out there. It still seens to ne that
that's a val uabl e piece of information to
have. And I'd like to understand further why
we're not replacing "4" with another | ocation
and why that couldn't be part of a notion
t hat we nake.

MR CGETZ: Well, thank you. | can
I think address it this way, and | nay not
have all of the information for this, but |
think it's nost useful not to think in terns

of particular |landowners. But the five
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| ocati ons are chosen to, as best as possi bl e,
represent the, you know, the whol e perineter
or area where sound could be neasured. And
these five | ocations were agreed to. So

t hen, when you have now one | ocati on where
we're not allowed to go, so you don't -- you
know, you nay not have as nuch cover age.
There nay be a way that the Conpany could
descri be for you what the lack of -- you
know, how that affects the actual coverage of
t he whol e area when you only have four out of
five. But if you're going to pick another

| ocation, then you're not going to be able to
make that judgment of, in that area, is it
better or worse, does it conformto what was
predicted in the first instance?

So what you'll be able to tell is,
of the four locations that you could neasure,
how does that match up to the four that were
measur ed pre-construction. Now, | understand
in the first report, you know, the original
w nter report, all five |locations were there.
You may be able to extrapolate fromthat.

But it's just that adding another fourth

32




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

33

| ocation at a different place, it doesn't --

you know, it doesn't put you in a position to

make a judgment about the original estinates.
[Court Reporter interrupts.]

CHAl RAOVAN MARTI N Ms. Dupr ey,
just continue until you're satisfied.

MS. DUPREY: Thank you.

So, Attorney Getz, thank you for
that. But are you saying that each of these
| ocati ons i ndependently of the perineter
don't have value, in terns of letting us know
who's affected by the sound of the w nd
t ower s?

MR CGETZ: | think they have val ue
in telling you what, you know, what the
readi ngs were during the tines of the
measurenments. But it doesn't have the val ue
of conparing pre- and post-construction
surveys.

MS. DUPREY: | do understand that.
And | guess what | don't understand is why,

j ust because you can't get the pre- and post,
there isn't still value to know ng what the

actual sound | evels are today.
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MR CGETZ: Well, | nmean, they are
doing that for the four |ocations. And you
could pick other |ocations and require them
to nmake sone neasurenents. That's sone of
what's going on with the sound conpl ai nts.
But, you know, it doesn't address the purpose
of the original rule. And that's why the

inclination was to ask, you know, to defer

spring, and hopefully we'll see where we are
next spring in terns of will we get access or
not. Still an open question, but... the

surveys are already done, the neasurenent's
taken for the summer and fall. So --

M5. DUPREY: R ght. 1'm not
| ooki ng to have the Conpany go back, and
obvi ously you couldn't do that. | thought I
under stood Attorney lacopino to say that
there were two parts to the rule. One was

the pre- and post, but the other is current

readings. |Is that not so?
MR CGETZ: Wll, | guess | would
have to et M. lacopino address that. But

the rule, as | understand it, this particular

section under post-construction nonitoring,
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was to use the areas that were -- where
pre-constructi on was done.

MR T ACOPINO Yes, there are two
rules, Ms. Duprey. One is on the nethod
to -- that's 301.18(b)(7), which governs the
met hod by whi ch the post-construction sound
studi es nust be acconplished. And the other
iIs just a rule, a standard across the board,
that no wind energy facility wll operate at
ni ghttime in excess of 40 dBA, or 5 dBA above
t he established background noise. And then
there's a daytine nmeasure as well. Those are
two different things. W have had
conpl aints. And another item on your agenda
today is -- revolves around a conpl ai nt where
the Admi nistrator hired an expert to go out
and take sound neasurenents that were
different in nature than the sound study.

M5. DUPREY: R ght. So then you're
saying that there isn't a rule that val ues
t he study just independently for today's
sound values, that its only inport is wth
reference back to pre-construction?

MR ITACOPING No, | don't think
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I'msaying that at all. There is an
across-the-board limt on the anount of sound
t hat can be generated froma w nd turbine
facility, but that exists any given day,
regardl ess of whether the sound studies, the
post - construction sound studi es have been
done or not. In other words, if Antrim Wnd
right nowis operating those turbines and
they're in excess of 45 dBA or 5 dBA above
background, an enforcenent action could occur
and actually could be taken by --

MS. DUPREY: Irrespective --

MR TACOPINO -- irrespective of
t he sound studi es.

MS. DUPREY: | get it. GCkay. So
what you're saying is you're not permtted to
go above that sound. |It's their issue
whet her they want to have it nmeasured in an
area to be able to respond to people --
Acentech's issue -- and that it's not
necessary to have another | ocation for that
pur pose.

MR TACOPINO Well, it's up to you

all to decide whether it's necessary to have
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anot her location. That's a substantive
deci sion that you all can make. |'mj ust
poi nting out that there are two | evels of
rule here: One which is an absolute Iimt,
and the other is a rule that governs how the
post - construction sound study shoul d be
acconpl i shed.

MS. DUPREY: Ckay. Thank you.

CHAl RWOVAN MARTIN:  Can | foll ow up
on Ms. Duprey's question, Attorney Getz?

Do you know if Antrim Wnd inquired
of any nei ghbors? Are there nei ghbors nearby

to this property, to see if they would be

wlling to have the testing done there?
MR GETZ: | don't know t he answer
to that, Madam Chair. | can check.

CHAl RAMOVAN MARTI N Does your --
does the person with you know?

MR CETZ: He should. Wll, he's
not with ne. But | think if Eric could | et
himin, if you would |ike, he could probably
answer that question.

MR WND: So | have unnmuted M.

Latour. So if you want to identify yourself
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for the record.

MR LATOUR Al right. M nane --
can you hear ne?

MR WND: Yes.

MR, LATOUR: Awesone. Thank you.

My nane is Jean-Francoi s Latour.
You can call ne "Jeff.” 1'ma enployee wth
TransAlta, and ny role is environnental
advi sor for the AntrimWnd Project. Do you
want me to answer the question?

CHAIl RWOVAN MARTIN:  Did you hear
t he question, M. Latour?

MR, LATOUR Yes, | did.

CHAl RAOVAN MARTI N:  Ckay.

MR LATOUR: There has been
di fferent comuni cati on between forner
Adm ni strat or Pam Monroe and few | andowners
that |live nearby L4. And we haven't
necessarily offer doing neasurenent at those
| ocati on because there was contenpl ati on of
conpl ai nt validati on neasurenents, which
you'll review during your -- during this
Commi ttee neeting, | think at your second or

third itemon the agenda. So the duplication
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of havi ng neasurenent didn't seemto be quite
interesting in the spirit of conparing
pre- proj ect and post-project sound | evels.

CHAl RAMOVAN MARTI N: Ckay. Thank
you.

Does anyone el se have questions for
Attorney Getz or M. Latour?

MR TACOPINO | just was going to
follow up on M. Scott's question about data
fromthe spring canpai gn

Was there a spring canpaign this
year; and if so, was there any data
coll ected? That was one of the questions
that M. Scott had.

MR LATOUR Do you want ne to
answer this question?

MR | ACOPI NO  Yes.

MR. LATOUR: So there has been data
collected for the spring neasurenent. The
dates, let nme just check, between May 27 and
June 20. The Turbine 3, not to confuse with
Location 3, the Turbine 3 was offline because
of a nmi ntenance that was ongoi ng, and we

needed to keep this turbine offline for a
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| ong period of tine during -- between My 27
and 18.

So the data was coll ect ed.

However, the data was -- due to the fact that
the Turbine 3 was not in operation, the data
collected is not under conditions expected to
results in the greatest turbine-related sound
at each location. And this is the reason why
we believe that it is in the public interest
that we defer this exercise to Spring 2021,
where we believe, or when we believe that we
will be able to satisfy all those
prescription of greatest turbine-rel ated
sounds condi ti on.

CHAl RAOVAN MARTI N Sorry. I was
| ooking for my unmute. | think M. Arvelo
had his hand up before.

M. Arvelo, do you still have a
question?

MR. ARVELO Madam Chair, yes, and
it's related to your question and comrents as
it relates back to Ms. Duprey's concern

The L4, is that a designation of an

area on the map, or is that a designation of
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a specific residential property? And to ne
they're different, because if it's an area,
it could incorporate additional residences
that mght fall within L4. So |I'mtrying to
under st and t hat.

MR LATOUR The L4 is actually a
point |ocation with very precise GPS
coordinates that is |located at a specific
| and owned by a | andowner that has refused us
access in the past. And so it's not an area,
it's really a point |ocation.

MR. ARVELO Thank you.

CHAl RAOVAN MARTI N Ms. Dupr ey.

M5. DUPREY: |I'd like to follow up
on M. Arvel o's question.

| do realize that it's a specific
| ocation that you're testing from But is
the test of that area -- of that point not
applicable to a geographic area? | nean, it
would seemto ne that it has to be.

MR LATOUR: The difficulty with
t he pre- and post-project conparison is, and
especially in this area, is that the

background sound, the sound that comes from

41
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the environnent itself, could be inportant
depending on the tinme of the day and the w nd
speeds, especially, and as you'll see |later
on your second item of the agenda, the noise
generated by the foliage when the trees and
the | eaves noves following the wind could be
i mportant. So a neasurenent done at an
alternate | ocati on where we haven't had the
opportunity to do a pre-project neasurenent
doesn't give us nmuch to conpare wth.

M5. DUPREY: | see.

MR LATOUR. If there is a concern
that we're -- that the |l evels may step over
the line, there's always the conpl ai nt
val i dati on process where we can assess with
the absolute limt of 40 dBA. But for the
pur pose of perform ng not only attendant
nmeasurenent as it is done for conpl aint
val i dation, but al so unattended neasurenent,
it's hard when you don't have the pre-project
data to di stingui sh between the
facility-specific noise and what is the
contribution of the environnent. And that is

one of the main reason why we haven't
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suggested an alternate in this case.

MS. DUPREY: Ckay. Thank you very

much.

MR LATOUR: Pl easure.

CHAl RA\MOVAN MARTIN: | believe we do
have M. Tocci available as well if those
questions -- if the Commttee would like to

direct any questions to him

Are you all set, Ms. Duprey, or
woul d you like M. Tocci to cone on?

MS. DUPREY: | think I'm good.

CHAl RMOVAN MARTI N Ckay. Thank
you. Anybody el se?

[ No verbal response]

CHAl RAMOVAN MARTIN:  All right. Are
we ready to entertain a notion?

| want to confirmwe haven't heard
from anyone el se, M. Wnd, that they would
i ke to speak?

MR WND: Correct.

CHAI RA\MOVAN MARTI N: Ckay. Thank
you.

Do we have a notion? | was going

to say |I'm |l ooking at you, Conmm ssi oner
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Scott.
COW SSI ONER SCOTT: | was j ust

| ooki ng for perm ssion to speak. So, yes,

l'd like to nake a notion that -- twofold:
That for the -- that we waive, in accordance
wth Site 302.05, that we wai ve the -- we

grant the waiver for the | ocation, again,
condi ti onal upon property owner change of
heart for Location 5 -- 4, excuse ne -- and
we al so grant the waiver for the deferral of
t he spring "canpaign" -- | |like that word --
W th a caveat that the data that was
collected in the 2020 canpaign for the spring
al so be included wth appropriate caveats, so
that way the data can still be nmade public.

CHAl R\MOVAN MARTIN: Do we have a
second?

COW SSI ONER SHEEHAN:  Conmi ssi oner
Sheehan. 1'll second.

CHAl RMOVAN MARTI N Ckay. Any
di scussi on on the notion?

Ckay. Oh, Conm ssioner Scott.

COWMM SSI ONER SCOTT: Maybe | don't

need to. So, again, |ooking at 302. 05,
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Wai ver of Rules, 302.05(b)(1) tal ks about if
it's in the public interest, the Commttee or
Subcomm ttee shall waive a rule if conpliance
with the rule would be inapplicable given the
circunstances. And again, | think that's
what we're tal king about. | think for the
property owner not granting access, that kind
of makes it al nost inpossible for -- well, it
is inpossible, unless they violate the | aw
and trespass. Simlarly with one of the
turbi nes down, they're not able to neet the
requi rement for, you know, worst case, if you
wll, for sound, since one of the turbines
was down during that earlier session.

CHAl RAWMOVAN MARTIN: So we woul d
find that it serves the public
i nterest because conpliance with the rule
woul d be onerous or inapplicable --
(connectivity issue)

[ Court Reporter interrupts.]

CHAl RAMOVAN MARTIN: | said so we
woul d find that the waiver is in the public
i nterest because conpliance with the rule

woul d be onerous or inapplicable. | see
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Conmi ssi oner Scott noddi ng.

COW SSI ONER SCOTT: | agree.

CHAl RAMOVAN MARTI N: Ckay. And then
the second part is the waiver will not
di srupt the orderly and efficient resolution
of matters before the Commttee. Any
di scussi on on that?

M. Arvel o.

MR, ARVELO  Just a question. |If
we approve this, and then in the spring of
2021 they go to do the study and there's a
turbine or two or sone turbine down, they
don't have access to L4, what does that do?
Does that kind of nove it to the next spring,
or does that -- so the question in ny mind is
what happens if those sort of scenarios
happen, where a turbine nay be down at that
time?

CHAl RWOVAN MARTI N At t or ney
| acopi no, do you want to respond to that?

MR | ACOPI NO. Sure. Presunably,
like with respect to any regul ati on, we woul d
expect that the regulated entity woul d nake

contact wwth the Commttee, advise of any
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difficulty that they're having, and if
appropriate, file a request for a further

wai ver, given whatever the circunstances are
at that tinme if they deened it necessary. So
I think that woul d be something that woul d
depend upon what the circunstances are on the
gi ven day. W always encourage those in the
regul ated comunity, however, to communi cate
with us. Hopefully by spring of 2021 there
wll be a new adm nistrator in place so that
it's easier for our comunity, our regul ated
community, to comunicate. But that is what

I would foresee the process being if that
were to occur, M. Arvelo.

CHAl RWOVAN MARTI N Ckay. So we
have, | think -- Conmm ssioner Scott, did you
want to revise your notion to include the
findi ngs?

COW SSI ONER SCOTT:  |'m not sure |
foll ow the question, Madam Chair.

CHAl RAMOVAN MARTI N: I n ot her words,
do you want to nove that the Commttee find
that it's in the public interest and that it

W ll not disrupt the orderly and efficient
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resolution of nmatters before the Commttee?

COW SSI ONER SCOTT:  Yes,
that's what -- | inplied that, but | didn't
say it. But yes.

CHAl RA\MOVAN MARTI N: Ckay. Attorney
| acopi no, do you have a full understandi ng of
the notion? You're on nute.

MR TACOPINO | believe | do.
Thank you.

CHAI RWOVAN MARTI N Ckay.
Excel |l ent .

Commi ssi oner Sheehan, would you
li ke to second the revised notion?

COW SSI ONER SHEEHAN:  |' m happy to
second the revised notion.

CHAI RAWOVAN MARTI N: Any di scussi on
on the revised notion?

[ No verbal response]

CHAl RMOVAN MARTI N:  Ckay. Seei ng
none, let's take a roll call vote, starting
w t h Comm ssi oner Sheehan.

COWM SSI ONER SHEEHAN:  Yes.

CHAI RAWMOVAN MARTI N: Conmi ssi oner

Scott.
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COW SSI ONER SCOTT:  Yes.

CHAI RMOVAN MARTI N M. York.

MR YORK: Yes.

CHAl RWOVAN MVARTI N: M. Arvel o.

MR ARVELO  Yes.

CHAl RAOVAN MARTI N Ms. Dupr ey.

M5. DUPREY: Yes.

CHAl RWOVAN MARTIN:  And M. Kassas.

MR KASSAS: Yes.

CHAl RAMOVAN MARTI N: Chair votes
yes. It's unaninous. The notion carries.

Ckay. Mwve on to Item B on the
agenda, which the peer review of the Acentech
W nter 2020 Sound Monitoring Report authored
by Cavanaugh Tocci Associ ates, dated
Sept enber 4t h, 2020.

Again I'll ask Attorney |lacopino to
gi ve us sone background and overvi ew.

MR | ACOPI NO Thank you, Madam
Chair. Consistent with the rul e governing
t he post-constructi on sound-pressure studies,
the Applicant -- or the devel oper, Antrim
Wnd, filed on May 12, 2020, the Wnter 2020

Post - Constructi on Sound Monitoring Report,
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whi ch was done by their contractor, Acentech.
That's AACGE-NT-E-FHCH It was a | engthy
report. There were sone conplaints heard by
the Adm nistrator at the tine. The
Adm ni strator enployed M. Tocci to do a peer
revi ew of that report.

On Septenber, | believe it's
Sept enber 2nd, M. Tocci filed with the
Commttee a -- |'msorry -- Septenber 4th,
filed a letter with the Commttee, giving the
Committee the results of his peer review of
the report. And essentially, that peer
review found that the report was conpiled in
accordance wth our rules and with the
standards set forth in our rules and that it
was likely that the entire wind array, w nd
turbine array, was operating within a range
of 32 to 38 dBA. That's not at any
particular | ocation, |I do not believe, but
that's the way that that's witten. But in
any event, M. Tocci found that the report
prepared net the standards of our rules and
t he ANSI standards, A-N-S-1, and he

essentially endorsed its contents.
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The one recommendation that he did
make was that, in the future, that there be a
better explanation of the way the data is
collected and the manner in which it is
reported so that it reads easier for a
| ayper son who may not have an engi neering or
acousti c background.

There's no -- | nmean, what's before
the Commttee is sinply to review that
report. You can determnm ne whether you w sh
to take any action at all. | can tell you
that the report is not popular with sonme of
t he opponents to the project. And | do
understand that M. Tocci is available to
answer questi ons.

CHAl RAOVAN MARTI N Ms. Dupr ey.

MS. DUPREY: Yes. |In reading this
report, and, you know, it's fairly technical,
| don't really renenber it addressing what |
sort of considered as the main issue raised
by the conpl ai nants, that being the interval
that the sound was neasured in. The people
who object to the report say that it's

average in increnents that are |I think by
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hour as opposed to, | think |I thought it

shoul d be seconds, as I'mrecalling it. And

I'd like to understand where the -- what the
average actually was. Wen | | ooked at the
SEC rul e, | saw sonething about .0125

seconds. And so I'mm xed up as to what the
standard is and how it got into whatever
increnent it's in and why that's vali d.

CHAl RAOVAN MARTI N At t or ney
| acopi no, do you have a response to that?

And al so, | think perhaps we shoul
bring on M. Tocci, M. Wnd, if you could,
so he's available for the Commttee.

MR I ACOPINO That was going to b
nmy suggestion as well. M answer woul d be
hi ghly untechnical with respect to that, so
woul d defer that question to M. Tocci.

MR WND: So |I've nmade M. Tocci
panel i st.

SO0 you can turn on your video if
you so choose and nute and unnute your own
f eed.

CHAl RWOVAN MVARTI N Wl cone, M.

Tocci. Can you hear ne?

d

e

a
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MR TOCCl: Yes, | can, Chairwonman
Martin. Thank you for inviting ne here
t oday.

| did prepare the report, sent to
Panel a Monroe on Septenber 4, review ng the
Acent ech report on neasurenents done in
W nter 2020 of Antrim Wnd Farm sound. And
the way | went about this is that the first
part of the report really touches upon the
technicalities of how nmeasurenents are to be
conducted. And just going through the report
and conparing it to the Site 301 standard,
301. 18 standards, | found that, yes, the
procedure that they follow was generally in

line with those of 301. 18.

The data that was reported -- sorry
you can't see ne. | haven't got an
expl anation for that. In any event, the data

that was presented, it's pages and pages of
sound-pressure levels. And | did not attenpt
to re-analyze the data that was presented in
the report. | think that would have been

I nappropriate. The purpose of a peer review

Is to identify that the neasurenents were
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done in accordance with the site standards.
And | reviewed their conclusions, and | see
that the | ogic and the anal ysis process was
correct and that the concl usion they reached
was also -- | agreed with that concl usion,
bei ng turbine-only sound | evel s under
condi ti ons neeti ng maxi rum sound were al
bel ow the | owest sound Ilimts for the
project. This is found to be the case for
all five sound nonitoring | ocations, thereby
denonstrating the Project's sound conpli ance.
| had no reason not to accept that, based on
their discussion and the way that they -- the
description of the conputations.

But in order to try to sort of
arrive at ny own concl usi on regardi ng sound
|l evels, what | did was to use a very snall
anount of data that they had before and after
a turbine shutdown in order to estimate the
sound levels at that point in time, that
t hree- hour, four-hour wi ndow were. And ny
conclusion was that they were -- they ranged
| oner than what Acentech had determ ned, that

the sound | evel s ranged between, | believe it
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was 27 and 38 dBA. And so that ny
concl usi on, i ndependent of theirs, was that,
yes, although |I had used a very limted
amount of data, that | agreed with them that
t he sound | evel s were accept abl e.

And now there is a question that
has cone up regarding the 125 mllisecond
data. Can you hear ne, by the way? Yes?

CHAl RAOVAN MARTI N Yes, we can.

MR TOCCI: The 125 mllisecond
data. The way sound levels were predicted in
t he environnental inpact process was to use
the | EC standard for estinmati ng sound power
| evel s produced by wi nd turbines. That sound
power | evel was used in a conputer program
CADVA to estinate what the sound-pressure
| evel s woul d be at nearest residences, and
they were found to be acceptable. That was
in the Environnmental |npact Statenent. The
pur pose of neasurenents was to say, well,
| ook, if that was the process, can that
process be verified after the facility is
built and fully operating? Those

nmeasurenents that were conpl eted, were
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conpl eted using the averagi ng sound | evel,

t he equi val ent sound | evel, over | believe it
was one hour that they -- or 10 m nutes that
was used by Acentech. | believe the | EC
standard was 10 m nutes.

That throws into question, well,
what is this 125-m I lisecond neasurenent all
about? And what it's related to is what is
normally called "anplitude nodul ated sound. "
This is pulsing sound that sonetinmes occurs
for a couple of reasons by w nd turbines.
And though it's not loud in itself, it is
qui te detectable and could be a source of
annoyance under certain circunstances.

The process of going fromtower
measurenments of a wi nd turbine made by the
manuf act urer through the Environnental | npact
St at enent process to neasurenments nade
afterwards needs to have a consi stent
measurement, a consi stent measurenent type,
which is an average sound |l evel. That
doesn't take away the fact that you do get
det ect abl e anplitude nodul ated sound. And I

think there's a bit of a disconnect that the
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sound- pressure | evels, though they were made
I n accordance with site standards, Site
301. 18 standards, nay not have directly

| ooked at anplitude nodul ated sound. And
that's only a guess because that's what the
125-m | li second neasurenent may have been
pointing to. But it was not clear in the
standard, in the original Site 301.18
standard, as to how to use that data. It
does exist, but it doesn't align with the
ot her descriptors that were used throughout
t he program

| don't know if |'ve answered your
questions on that, but I'd be pleased to
discuss it with you.

CHAl RAOVAN MARTI N Ms. Dupr ey,
you're on nmute.

MS. DUPREY: Thank you. | don't
think you've fully answered it yet.

So you say that .0125, or whatever
you call it, that that's not the interval to
measure. \What is the appropriate interval,
and where is that set forth?

MR TOCCO : | believe it's a

57




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

10-m nute interval. And | believe it's in a
standard. But |I'msorry. | can't -- |
should know it, but | can't point it out to
you right away. | could dig that out for
you - -

MS. DUPREY: Excuse ne. |Is it an
ANS| standard or a site standard, the New
Hanmpshi re regul ati on st andard?

MR TOCCI: Yeah, | believe it's
ANSI or | EC

MS. DUPREY: Ckay. So you're
sayi ng that the sound woul d be neasured, or
what ever, the neasurenent would be taken in
10-m nute intervals. And then | take it, it
i's averaged out over an hour; is that
correct?

MR TOCClI: Yes, | believe so.
Yes, | believe so.

MS. DUPREY: And just as a point of
curiosity, when you |look at the 10-m nute
intervals, are those within the bounds of
what the state regul ations require?

MR TOCClI: GCenerally speaking,

t hey were.
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MS. DUPREY: Well, 1 don't know
when you say "generally speaking" --

MR TOCCl: There may be one or two
t hat exceed it sonetines for reasons not
related to the wind farm Coul d be
ext raneous noi se.

M5. DUPREY: Ckay. And | think I'm
correct in sunmmarizing your statenent with
respect to the interval that is set forth,
that it was sonething that was not connected
up with the rest of the rules, essentially?
I's that what |' m understanding you to say?

MR TOCCl: | wasn't sure. |It's
not clear to ne in the rules how to use the
125-m 1 lisecond dat a.

V5. DUPREY: But you don't -- oh
sorry.

MR TOCClI: Yes, in light of the
fact that averaging over a nuch | onger peri od
Is what nornmally is done for wi nd turbine
sound.

MS. DUPREY: \Wat exactly does that
rul e say?

MR TOCClI: The rule regarding 125
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mllisecond?

MS. DUPREY: Yeah.

MR TOCCl: Yes. Hold on one
second. 1'll dig that up. | don't have that
section in front of ne. | would like to read
it directly fromthe site standard.

CHAl RAOVAN MARTI N Ms. Duprey, |
could read it if you'd I|ike.

MS. DUPREY: That woul d be great.

CHAl RWOVAN MVARTI N: It says, No. 6,
"Al'l sound neasurenents during
post-construction nonitoring shall be taken
at 0.125-second intervals nmeasuring both fast
response and Leq netrics."”

MS. DUPREY: So that just sounds
pretty clear to me that you' re supposed to be
nmeasuring in that interval, M. Tocci. So
howis it that you feel otherw se? Wat aml
not under st andi ng?

MR TOCCl: R ght. They are

measured in that interval. They just aren't
reported. To report 125-mllisecond data
woul d require pages and pages of paper. It's

hard to use.
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CHAl RAOVAN MARTI N Ms. Dupr ey,
t hat was ny understandi ng, was that they were
actual ly taken at .125-second intervals, but
they were not really used in that way. It
was very -- | think the requirenent is clear.
| agree with you. But it wasn't clear to ne
why it would be required to be done that way
if it wasn't neant to be used for a purpose
t hat way. Go ahead.

MS. DUPREY: And | raise it because
Ms. Linowes represented that she was part of
the rul emaki ng and that they were very
specific in wanting this interval. And
that's | think what's troubling ne about this
situation, that here this is sitting in the
rule. Experts apparently aren't clear on how
it's supposed to be used. She was pretty
clear on how it was supposed to be used.
Acentech is clear on how it wasn't supposed
to be used. And here we are trying to sort
t he whol e thing out, and our expert can't
really give us an answer. And it's just
difficult and troubling.

CHAl RWOVAN MARTI N Well, | think
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to Attorney lacopino's point, we don't have
to take a particular action today. O our
action could be that we'd |like to hear
comment from Ms. Linowes so we can get an
expl anati on.

Attorney | acopi no, you had your
hand up.

MR TACOPINO | just wanted to
poi nt out, one factor is that the rul e does
require that the data be accumul ated in the
125-mllisecond format; however, Subsection G
of the rule governs how it should be
reported. And that portion of the rul e says,
"For each sound neasurenent period during
post-construction nonitoring, reports shall
i ncl ude each of the follow ng neasurenents, "
and then it says LAeq, LA-10 and LA-90, and
LCeq, LC-10 and LG-90. So there is a
specific rule on how the data is to be
reported out and what average the reports are
supposed to include. As | understand --
well, I"Il leave it at that, because what I
understand is really better in M. Tocci's

bal | park than m ne.
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MS. DUPREY: So are you sayi ng,
Attorney |l acopino, that those various
standards, which |I did read the description
in soneone's report, | think it was M.
Tocci's report, went through what each of
t hose neasurenents in fact are? It didn't
seemto ne that that specified an hourly, if
you w | |, average.

MR T ACOPINO In the Acentech
report, there are a nunber of tables that
report both the A-weighted and C-wei ghted
sound netrics at the various |locations. And
that's the sane neasurenents -- or the sane
reporting neasurenents that | read in the
rule, the LA-90, LAeq, LA-10 for the
A-wei ghted, and the LC-90 LCeq, LC-10 for the
C-weighted. There are tables for each
| ocation reporting out those hourly sound
| evel summaries --

M5. DUPREY: R ght, but what's that
got to do with the interval?

MR TACOPINO Well, ny only point
is that the rule doesn't require that all of

the 125-mlli second data be contained in the
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report. That's all. | nean, the data exists
I's ny under st andi ng.

MS. DUPREY: Yeah. But assum ng
t hat what you say is so, isn't it also so,
that it doesn't say that it should be in an
hourly average or a 10-m nute average either?
| nean, we're kind of at sea here.

MR TACOPINO |I'mjust pointing
out what was required to be reported, as
conpared to the other portion of the rule, as
to the manner in which the data was to be
reported. That's all.

MS. DUPREY: So as | --

MR TACOPINO I'mnot trying to
take a position one way or another.

MS. DUPREY: |'mjust trying to
foll ow the | ogical conclusion of what you're
saying. And it seens to ne that what you're
saying is that it could be any interval at
all because there's none specified.

MR | ACOPI NO No. | think that
goes back to the ANSI standard and the | EC
standard that are referenced in the rule as

wel | .
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MS. DUPREY: Ckay. GCkay. All
right. Thank you.

CHAl RAMOVAN MARTIN: | think ny main
concern is I'mstill not clear why they
required that in the first instance if it was
not a neaningful requirenent. | think that's
what we're trying to get at here.

Ms. Duprey.

MS. DUPREY: |'mjust wondering if
there's any legislative history. O | guess
woul d there not be because it's a rule as
opposed to a statute?

CHAI RAWOVAN MARTI N: Conmmi ssi oner
Scott.

MR | ACOPI NO. There was heari ngs
to adopt the draft of the rule that was
eventual ly submtted to the JLCAR Committee
for approval. | believe that there is a
transcri pt of those proceedings. How in
depth it gets into this issue, | don't think
it gets very nmuch in depth to it at all. And
that's just fromny recoll ection of being at
the hearing. But there is a transcript, and

it's probably on our web site. | have not
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| ooked at it recently.

M5. DUPREY: OCh, the transcript is
on our web site?

MR TACOPINOG | think it nay be.
| have to doubl e-check. But it's the
rulemaking from | think it was approxi nately
2016 or 2017.

CHAI RAWOVAN MARTI N: Commi ssi oner
Scott had his hand up. | just want to check
in with himin case he was involved or has
addi ti onal infornmation.

COW SSI ONER SCOTT: Wwell, only a
little bit to add. There was a work group
t hat was established, and | think the Ofice
of Energy and Pl anning, which is now OSlI, had
a series of stakehol der neetings in --

CHAI RWOVAN MARTI N: Just a n nute,
Conmm ssioner. M. Robidas has a --

[Court Reporter interrupts.]

COW SSI ONER SCOTT: O fi ce of
Strategic Initiative. So ny understanding
is -- nmy recollection is that they had held a
series of work sessions that hel ped i nform

our rulemaking. And | think Lisa Linowes was
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part of that.

Il will add that, you know, | was
part of the rul emaki ng once at SEC, and I
viewed this requirenent to be nerely an
attenpt to nake sure that the intervals
weren't so far apart, that spikes in sound,
if you will, were mssed in the analysis. So
that was ny understanding. But that's --
anyways, if that helps, that's the
recollection | have.

MR | ACOPINO And that docket was
2014-04. It is on the web site. There were
a nunber of filings contained in that docket.

CHAl RMOVAN MARTIN:  Ms. Duprey, any
ot her questions on this? Any suggestions as
to action -- (connectivity issue)

[Court Reporter interrupts.]

CHAl RMOVAN MARTIN: | said any
suggestions as to action? As Attorney
| acopi no said, we have no specific
requi rement here. But the Commttee could do
what ever it deens appropriate under the
circunstances. Gather nore information?

Attorney | acopi no, what are our
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opti ons?

MR I ACOPINO Further information
fromeither -- (connectivity issue)

CHAI RWOVAN MARTI N: Coul d you j ust
start over.

MR | ACOPI NOC. I"msorry. You
could request further information fromthe
devel oper. You could request -- you could
have a further hearing and invite M. Linowes
and anybody el se who the Conmttee believes
m ght have a view on how the rul es shoul d be
Interpreted, and to determ ne whet her or not
the Acentech report is acceptable. You could
encourage the Applicant to -- | nmean, if it's
feasible to do, and as | understand, it's
probably not -- but you could encourage the
Applicant to put their report together in a
different manner going forward. | think that
the options for the Commttee are undefi ned,
and, you know, you can do whatever you think
wi || hel p you understand these
post-construction studies. Help you better
under st and t hem

CHAl RAMOVAN MARTIN:  So if |I'm
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understanding it, M. Tocci, the data that
was col | ected which was required by the rule
has not been reported. So it's avail able,
but it's not reported; is that right?

MR TOCCl: The 125-mllisecond
data is avail abl e but not reported.

CHAl RMOVAN MARTIN: And you said
t hat woul d be pages of data. How many pages?
A thousand --

MR TOCCl: Wll, there's
probably -- let's see. Each 125 mlli seconds
would be a line of data. And right now in
the Acentech report there is probably 30
lines of data. So at 125 mlIli seconds over
several days, it probably woul d be thousands
of pages.

Frankly, the way it's best reported
Is either statistically as it has been or to
report it graphically.

CHAI RMOVAN MARTI N: Any questi ons
fromthe Commttee? What is the will of the
Committee related to this?

Ms. Duprey.

M5. DUPREY: | was wondering if
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sonmeone with M. Getz, I'"'mnot sure if it's
M. Tocci or the previous individual who
testified -- or who answered questions can
answer this question for ne.

We had four noise conplaints wth
respect to the wind towers. And one person,
Erin Morrison, is saying that the noise is
intolerable, that it kept her up all night.
She descri bes what the noise is. [Is that
| evel of sound something that falls within
t he dBAs or the dBs that are all owed under
t he standard?

MR TOCCl: This is Geg Tocci.
The standard permts 40 at ni ght and 45
during the day. Forty at night could nake a
wi nd turbine sound predom nant, and
especially in the absence of w nd through
foliage and so forth -- or the foliage not
bei ng present. That would possibly be a
mechani sm of annoyance.

MS. DUPREY: So 40 dB woul d al |l ow
for the sonething sound, a constant, uneven,
whooshi ng and t hunpi ng sound?

MR TOCC: It may be audi bl e.
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MS. DUPREY: Well, | think there's
a difference, excuse ne, between audi ble and
what she's descri bi ng.

MR TOCC: Hmm hmm

MS. DUPREY: Are you saying that
t hat could be what she -- that that woul d
still fall within the standard?

MR TOCCl: She may be descri bing
it correctly, and it may still fall within
t he standard.

MS. DUPREY: |'mjust | ooking
t hrough the report quickly. M recollection
Is that there was a -- and it was in the
Acentech, | think, report that tal ked about
different |levels of sound for different
activities. |I'mhaving a hard tine getting
to that exact page. Could the previous
I ndi vidual direct ne to that particul ar
chart?

MR | ACOPI NO Page 7 of the
Acent ech report.

MS. DUPREY: Ckay. | got it.

MR TOCCl: Yeah.

M5. DUPREY: | think |I got two
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Acentech reports, so let ne see if | can get
to Page 7. O course it's the | ast page.

All right. Forty. So |I'm/l ooking
at this chart. It goes from 110, rock band
and jet flyover, to -- as a high at 110, to a
| ow of 20, which is a broadcast and recording
studio, which | would assune is very qui et.

We're at 40, which is just about a
third of this level, which is quiet urban --
between |ibrary, quiet suburb nighttine, and
qui et urban nighttine, snmall theater, |arge
conf erence room background. This sound that
she's describing sounds a | ot | ouder than
t hose t hings.

MR TOCClI: The way you' ve

described it, | would guess so, yes.
MS. DUPREY: Ckay. | just want to
be clear. |'mnot describing anything. I'm

readi ng the chart that was provi ded by
Acentech, which | presune | got from
somewhere. It's A-weighted decibel |evels.
Common out door and conmmon i ndoor sound

| evel s, that's what the one end of the

spectrumto the other is in terns of
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| oudness. And | read directly from her
| etter her sounds, which you told nme that
t hose sounds woul d conport potentially with
40 dBs. But that's not anything |ike what
this chart is show ng.

MR TOCCI: Under st ood.

M5S. DUPREY: | guess, Madam Chair,
that's what concerning nme about this, that 40
dBs, according to the person who -- the
Conmpany that runs this facility, their chart
is telling us that it's supposed to be pretty
qui et at night, and yet the descriptions that
we're getting fromthese folks is that it's
way worse than that. So | just am not sure
what we do with that. I'mnot trying to
subj ect the Applicant to sone, you know,
onerous standard that isn't required by the
regul ati ons, but at the sane tine, people
ought to be able to live in their houses.
And certain representations were nade. And |
assune that this chart was shown to fol ks
when they were ruling on this back at the
SEC. And | don't know what else to say. |I'm

just -- the two pieces don't fit together for
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CHAI RMOVAN MARTI N I think we
could -- we have, as Attorney | acopino
i ndi cat ed, we have sort of al nbst any option.
We could ask for the data to be given to us.

| assune, Attorney |acopino, that
woul d be okay.

We could hold a further public
meeti ng and take public comments so that we
get both sides of the -- so that those
questions coul d be answered by the fol ks who
are raising the concerns. W could open an
i nvestigation and nake it nore formal. |
think that's up to the Commttee to decide
where they want to go with this.

Conmi ssi oner Scott.

COW SSI ONER SCOTT: Thanks. Wth
respect to Menber Duprey's questions, | would
argue that that's alnost a different process.

So we have, you nentioned, three
conplaints. And | understand the | anguage
used by the conplainant. But there's a
process by which we're supposed to validate

conpl ai nts and have the Applicant do that.
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And | see that as a little bit different than
the peer review that we're tal ki ng about
here. (Cbviously they're both tal ki ng about
sounds, so | don't nean they're totally
different things. But | see it al nost as
appl es and oranges. | think we have a peer
review. You know, is that good enough or
not? As you nentioned, M. Duprey, you know,
is the interval an issue or not? | don't
think it is, but that's a valid |line of
inquiry. But ny feeling is that the
conplaints are a separate venue. |It's
difficult, I understand, for the people doing
t he conpl ai ni ng because now you need to
nobi | i ze somet hi ng or sonebody to cone out
and actually do sonme nonitoring with
equi pnent, and that nmakes it harder. But |
see it as alnost two different things. So |
just wanted to throw that out there, that
there is a venue for that.

CHAl RAOVAN MARTI N Ms. Dupr ey.

MS. DUPREY: | really appreciate
that. And that nmakes this clearer.

Is Item 3 on our agenda what t hat
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procedure i s, Conm ssioner Scott?

COW SSI ONER SCOTT: | just lost ny
agenda. Well, it's certainly closer to that,
yes. It's about validating the conpl aint

measurenment in the report, yeah.

MS. DUPREY: So what is it that
we're supposed to do with this Item B? |
m ght be m sunder st andi ng what our purpose is
here. Is it just to receive it, Madam
Chai r woman?

CHAl RWOVAN MVARTI N: | think it's to
review it, discuss it, and see if the
Commttee would li ke to take any ot her action
related to it.

MS. DUPREY: On that report.

CHAl RWOVAN MARTI N Yes.

MS. DUPREY: Ckay.

CHAl RAMOVAN MARTI N At t or ney
| acopi no.

MR TACOPINO | was just going to
poi nt out the same thing, in that it was
brought to the Committee's attenti on because
it's somewhat out of the norm in that,

because of the conplaints that we received
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about the Acentech report, we did engage M.
Tocci, on behalf of the Commttee, to
peer-review that. W've not had a dispute
over post-construction sound studies in the
past. So just to give a little background as
to why this was brought to your attention.

CHAl RWOVAN MARTIN:  And | think the
interval issue, if I'"'mrecalling the history
related to both post-construction nonitoring
and conplaint nonitoring, that interval has
conme up in both real ns, although the rules
are different. And the rule, the interva
rule, is actually in the post-construction
noni t ori ng.

MR I ACOPINO That's correct. The
125-mllisecond rule pertains to the
post-construction nonitoring. There is a
separate rule for validation of noise
conplaints that requires simlar conditions
to the tine of the conplaint and gives the
Adm nistrator of the Commttee a little nore
| eeway in how to conduct a validation study
for a conpl ai nt.

CHAl RMOVAN MARTI N: Do any ot her
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menbers of the Conmttee want to speak about
this or have thoughts about how to proceed?

Conmmi ssi oner Scott. You' re on

COW SSI ONER SCOTT:  So on this
particular 1tem you know, again, ny viewis
we had a report. W had concerns raised
about the report. W hired a -- or
aut hori zed the hiring of a specialist to do a
peer review. | agree that there's this tine
i nterval question out there. But | think
we' ve done our due diligence. The peer
review has said that the original report was
sound, so I"'mconfortable with accepting that
nysel f.

MR YORK: This is M chael York.

If we have the data, does it not nake sense
for us to publish that data and give it to
t he person who was conpl ai ni ng about the

I nterval ?

CHAl RAOVAN MARTI N At t or ney
| acopino, is there any reason we coul dn't
require that to be done?

MR TACOPINO I'mgoing to defer
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to M. Tocci for a nonent, because | think
that data was provided to Ms. Linowes. |[|'m
not sure. But M. Tocci was involved with
Adm ni strator Monroe at the tine.

CHAl RWOVAN MVARTI N: M. Tocci.

MR TOCCl: This is Geg Tocci.
Woul d you like ne to respond to that?

CHAI RMOVAN MARTI N: Yes, pl ease.

MR TOCCl: Yes, we have the data.
l'"mnot sure | didissue it to Ms. Linowes.
But we can do that if required to do so. And
It would be delivered as an Excel file, and
then she would be able to analyze it or have
her consultant anal yze it.

CHAl RA\MOVAN MARTIN: | just want to
make sure | heard you at the beginning. You
said that had not been provided to them
prior?

MR TOCCl: |I'mnot sure if it was
ever requested from us.

CHAl RA\MOVAN MARTI N: Ckay. Is that
sonething the Commttee would like to
require? M. Duprey -- oh, I'msorry.

M. Wnd, let's just find out




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

80

what's --

MR WND: M. Latour would like to
respond to that.

CHAl RWOVAN MARTI N Ckay. Ms.
Duprey, would you like ne to |l et himrespond
and then go to you?

M5. DUPREY: No. |'d rather go
first, only because he m ght be able to
answer this question.

| understand from M. Tocci that
this is very vol um nous, and which woul d nake
sense. And I'mwondering if the data can be
filtered, such that it shows us every point
where it is above the standard for the tines
that they neasured it. So we don't have to
| ook at all the data, but we can see how
often it happened and for how | ong and dr aw
our own concl usi on about that.

MR TOCCI: That's not
unreasonable. W would have to cone up with
an agreed way of filtering it. W'd be
filtering to renove -- in the case of the
measurenents, which is in the next item Item

No. 3, during July of 2020, we -- nobst of the
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noi se that was preval ent was w ndbl own
foliage. That would not be true of the

W nt er neasurenents done by Acentech. That
data we do not have. That would have to be
requested through TransAlta, or we'd go back
to Acentech. The data that we have is for

t he eveni ng of July 26th.

M5. DUPREY: R ght. But it's
avai |l able. The data is avail abl e.

MR TOCCl: It is. Qur data is
avai | abl e through TransAl ta, yes.

CHAI RAWOVAN MARTI N: Commi ssi oner
Sheehan.

COW SSI ONER SHEEHAN: So i steni ng
to this conversation -- | am by no neans an
expert when it cones to anal yzing this data.
But as | read the report, | believe that the
post - construction sound nonitoring was
perfornmed in accordance with our rules. The
nmeasur enment was correct. And then you
anal yze all of those readings. As is
outlined on Page 8 of the report, it says,
since sound fluctuates from nonment to nonment,

common practice is to condense the sound
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| evel over a specific period of tine into a
single value. And that's what these other
val ues are, the Leq, the L-10, the L-90. So
we' re tal ki ng about reducing additional
reports that naybe show just the exceedances
of certain thresholds. But follow ng the SEC
standards, you are accounting for any
fluctuations over specific periods of tine.
For exanmple, if we're |ooking at the L-90, a
one- hour neasurenent represents the quietest
six mnutes. And it's all stated in the
report.

So | think having now asked M.
Tocci to validate the approach used by Antrim
W nd, you know, | amsatisfied that their
met hodol ogy i s appropriate. Now we have to
deal with Item 3 on our agenda -- or ItemC
on our agenda, the actual accusations of an
exceedance at a particular tine.

CHAl RAMOVAN MARTIN: M. Latour had
wanted to respond before, and | didn't get
back to him

M. Latour.

MR, LATOUR  Yes, thank you,
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Chai rwoman Martin. | just wanted to explain
that a canpaign as we've done in the w nter
and as we've reproduced in spring, sumer and
fall, according to the rules, we need to do
att ended and al so unattended neasurenents.
And t he unattended neasurenents, they | ast
for several days, as you've seen in the

Wi nter report. So the total of data points
that are taken at an eighth of a second,
mul ti ply 60 seconds per minute and so on,
those are a | ot of data points. They could
not definitely, in a practical way, be
delivered in the report.

Mor eover, the analysis of the data
needs to be done in conjunction wth audio
files, since we are listening to the sound
t hat was happening at a certain tinme, to
identify either if it was the environnent,
the environnent and the turbines, or mainly
the turbines. And we need to recall that the
limt is applicable to the turbine sound
only. So we need to distinguish any
contribution fromthe environnent or, quote,

unquot e, "the background sound.”
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This is an exercise. And | think,
as M. Tocci has nentioned it in his peer
review, it is necessarily conplex. | believe
that the report is sonewhat clear, and it
could al ways be clearer on how this process
was undertaken. The neasurenent we're
taking, as required per rules, and taken
using simlarly to a canera shutter setting
to the proper value, which is an eighth of a
second, but this data is aggregated and
conpiled in such way that you can nake trends
using statistical |evel, as the previous
menber nentioned, using the L-10s and the
L-90s that represent the quietest or the
hi ghest levels for a specific period. And
t hese values are the ones that we're using to
do conpliance assessnent. This is a trend
that is in the industry, and it's al so
recogni zed in the ANSI referred to in your
rul es.

So | wanted to provide this
clarification, because if we receive a
request to provide all the raw data, it wll

be completely inmpractical at this point. |

84




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

W ll just shed sone |ight on your reflections
on this subject.

CHAl RAOVAN MARTI N | assune,

t hough, M. Latour, that the raw data was
provided to M. Tocci.

MR LATOUR: No, this is incorrect.

CHAl RAOVAN MARTI N Okay. So --

MR. LATOUR  The report was
provi ded, and his review is based on the
content of the report.

CHAl RWMOVAN MARTI N: Ckay. So he
didn't review any of the data, just the
report and conpliance with the rule.

MR, LATOUR. Wich report contains
t he data in appendi x, but not an eighth of a
second, because that woul d be inpractical, as
we said.

CHAl RWOVAN MARTI N: Ckay. Ms.

Dupr ey.

MS. DUPREY: | appreciate
Commi ssi oner Sheehan's rem nding ne that the
| evel s tal k about the six quietest m nutes
and the six |oudest mnutes. 1'd forgotten

that part of the standard. So that's hel pful
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for me to understand. And | agree with her
anal ysis of the report being prepared in
accordance with the regulations. So | think
' mokay with the report itself at this
poi nt .

I"mjust struggling with the
di sconnect between the standard bei ng 40,
which is supposed to be pretty quiet, and the
reports of sound that we're getting in the
conplaints. And I'mnot sure what | want to
do about that. But at least for ItemB, |I'm
okay.

CHAI RAWOVAN MARTI N: Conmmi ssi oner
Scott.

COW SSI ONER SCOTT: | was j ust
going to ask for clarification. |Is
presenting the data, if it was requested, is
it inpractical just to present it, or is it
I mpractical to analyze it in any neani ngful
way? | just want to get clarification from
t he Applicant.

MR LATOUR: \Well, this is Jeff
Latour. It will be inpractical to show it

probably in the paper version of a report, or
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even Excel file, because as we've nentioned
in the previous letter, dated July 17, the
quantity of those data points, it's in the
vicinity of 60 mllion data points. So even
in the Excel file, where you're limted to
about a mllion-sonething rows, it's mainly
I mpractical as we saw. But the analysis, as
| mentioned, is done in conjunction by
listening to audio files that are gigs of
data as well. So it's quite a |arge anount
of data points and information that has been
anal yzed by Acent ech.

CHAI RWOVAN MARTI N How does t he
Commttee want to proceed? From ny
perspective, | hear what M. Latour is saying
about the need to analyze in conjunction with
t he audi o, which is very conplex. | think if
it were just ne, | would probably want to
hear fromthe other side, to get a better
under st andi ng of why the rule required that
in the first place, and then deci de whet her
to get the data and have it provided.

Conmi ssi oner Scott.

COW SSI ONER SCOTT: I f | coul d,
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I*mwondering if -- right now we're not aware

of anybody asking for the data. You know,

we're conjecting that Ms. Linowes nay want

it. But our understanding is no -- we don't

have any -- |I'mnot aware of anybody actually

asking for that full anount of data.
So | guess what | woul d suggest

I would like to nove that we accept the

S

peer-revi ewed study, to put the matter of did

this report nmeet our rules or not to bed,

and

then | eave for another day -- if we do get a

request for that information, then requiring

it to be produced woul d be anot her questi on

f or anot her day.

CHAIl RAMOVAN MARTI N:  Before we nove

off, I just want to make sure we're on the

sane page on that. And unfortunately, we
don't have Adm ni strator Monroe, because
know she coul d answer that for sure. M
recol |l ection was that there was a request
that that information be provided. But
Attorney |l acopino may know for sure.

You' re on nute.

MR I ACOPINO | am checki ng.
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was not involved at the begi nni ng when there
was a flurry of conmmuni cati on between the
Adm ni strator and Ms. Linowes. Hold on one
second, see what | can find.
(Pause.)

CHAI RAMOVAN MARTI N: Go ahead,
Conmmi ssi oner.

COW SSI ONER SCOTT: | was j ust
addi ng, while Attorney |lacopino was taking
time to | ook things up, what | think we are

sure of is that the Commttee has not been

asked about this question, | believe.

CHAI RMOVAN MARTI N | think that's
what Attorney lacopino's looking at. | can't
say for sure. | know that there was sone
communi cation. | don't think the Commttee

woul d actually house this information. But
I"mnot sure if it was to -- who it was to
and who it was from

MR TACOPINO | can't find a
specific request for the data right now
However, | can report that M. Linowes has
asked the Committee to schedule a technical

session to discuss the report.
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CHAl RAMOVAN MARTI N At t or ney
| acopino, is a technical session --
(connectivity issue)

CHAIl RWOVAN MARTIN:  |Is a techni cal
session sonething that the Site Eval uati on
Comm ttee has used in a non-adjudicative
setting?

MR | ACOPINO. No, we've never had
occasion to hold technical sessions, other
than in an adjudicative hearing generally on
an application. W have had work sessions,
but with respect to the pronul gati on of our
rul es, where we've broken various aspects of
the rules down into commttees to fornul ate
proposed rul es, which were eventually
approved. But in terns of a technical
session to review technical details of a
particul ar project that was not in the
context of an adjudicative proceedi ng, we
have not had occasion to do that.

CHAl RWOVAN MARTIN: Ms. Duprey, you
had your hand up before.

MS. DUPREY: | did. |I'mjust

reading this letter fromLisa Li nowes, dated
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February 25, 2020, to Ms. Monroe. And on
Page 2, under Measurenents, she says -- and |
don't know if she's quoting froma rule or
what -- she says, For the purposes of
transparency and repeatability, sone |ogs and
audi o wave formdata wll be rmade avail abl e
to the parties as requested. The rules call
for the supervisory control and data

acqui sitions, SCADA system data, including
hub hei ght, w nd speed and turbi ne power
output to be reported for the purposes of

val i dati ng operating conditions and whet her
the turbines are operating at full power.

She seens to be indicating that she
ought to be able to get this information.

And in that sanme paragraph, she's talking
about the .125 standard.

CHAl RAMOVAN MARTI N At t or ney
| acopi no.

MR TACOPINO | would just point
out, | believe that letter was in the context
of Ms. Monroe presented a protocol for --

CHAl RWOVAN MVARTI N: Ms. Dupr ey,

coul d you nut e.
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MR | ACOPINO M. Monroe presented
a protocol for the validation of the noise
conplaints. | believe that that is what was
t he di scussion point during that period of
tinme. | don't believe that there ever becane
an agreenent on the exact protocol to be
used. But we did have M. Tocci go out to
Location 4 and take neasurenents. That
occurred in July of this year. And that was
in response to the conplaint from
Ms. Berwi ck, who lives at Location 4.

CHAl RMOVAN MARTIN: My recoll ection
is that the protocol was adjusted to clearly
state that, for that protocol which is in the
conpl aint scenario, it would be taken at the
. 125 interval. But the same conundrum exists
there, in that it's taken in that interval
but not used in that interval.

MR TACOPINO It is not reported
in that interval. That's correct.

CHAI RAMOVAN MARTI N: Wbul d any of
the other folks on the line like to respond?
Attorney Getz? M. Latour?

MR W ND: Both have indicated to
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me that they have that information. So you
can deci de which order to go in.

MR LATOUR: This is Jeff Latour
Is it possible to repeat the question?
Sorry. I'mnot sure | quite understood what
you asked.

CHAl RWOVAN MARTIN: |''m not sure we
have a standi ng question at the nonent.
We're di scussing the issue of interval
requi rements and whether -- oh, perhaps the
question that's on the table is whether M.
Li nowes had asked the Commttee for the data
collected at the .125 interval.

MR LATOUR  To ny know edge, Ms.
Linowes filed a letter dated May 21, where
she requested the data to be provided in
electric format. And we have replied to this
letter, on July 17, with Section 3,
| ndependent Assessnent of Wnter 2020 Sound
Report. W provide an expl anati on why we
believe it is inpractical to provide the raw
data. And it's mainly the reason why | just
provi ded m nutes ago, about the quantity of

data points, the cross-check that needs to be
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done with the audio file and so on.

CHAl RMOVAN MARTI N Ckay. Thank
you.

Comm ssi oner Scott, M. Duprey,
does that answer your question?

MS. DUPREY: Yes. She wanted the
data, and she couldn't get it because it's
i mpractical, as | understand it, given the
volume. [|I'mstill not sure why it couldn't
be filtered in the way that | suggested and
have a nore manageabl e vol une.

CHAl RMOVAN MARTIN: Wbul d you |i ke
M. Latour to respond to that?

MS. DUPREY: Sure. That woul d be
great. Thank you.

MR LATOUR: The data that is -- so
providing a nore filtering data, just | ooking
at the portion, let's say for what | believe
I's suggested here, is to | ook at the val ues
that are above a certain threshold, you still
need to go through all the audio files, at
| east at the specific tine, to identify if
t he sanples -- imagine, an eighth of a second

sanple is a very short duration. And you'll
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need to make a determnation if it's the
environnent that contributed to these |evels,
or the environnent and the facility, which is
I'll say nobst probably often the case, or
just the facility, which is npost often never
the case; it's nore or less often a

conbi nati on of the two.

So filtering the data as it is
suggested i s sonewhat chal |l engi ng because you
need to al ways go back and re-listen to those
sanples. So | would, in nmy hunbl e opinion,
believe it's still sonmewhat inpractical.

CHAI RAWOVAN MARTI N: Conmmi ssi oner
Scott.

COW SSI ONER SCOTT: Thanks. Just
to el aborate on that, to me, maybe here is
t he di sconnect. To ne, there's a difference
bet ween the raw data, which | don't
understand why that can't be provided. |
understand it may be a |lot of data, and data
that's been filtered. That | think I
under st and what you're saying. But | don't
follow -- and maybe it wouldn't be of any

particular use to her, but that's her
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decision. | think the raw data shoul d be
made available. | don't understand why that
can't be nade avail abl e.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
did you want a response to that from M.

Lat our ?

COW SSI ONER SCOTT: That was ny
hope, yes.

CHAI RWOVAN MARTI N Ckay. M.

Lat our, could you pl ease respond to that.

MR LATOUR: ' m not sure, sorry,
that | do understand what's your question,
Conmmi ssi oner Scott.

COW SSI ONER SCOTT: I'mtrying to
under st and your statenent that it can't be --
it's not practical to provide the data. And
what |'m suggesting is the raw data. So you
have a data set that was collected at these
intervals. It may be a large data set. |Is
It -- what is the technical issue wth
providing that raw data shoul d she ask for
t hat ?

MR, LATOUR. Well, in the report,

if we were to show those data in a table, the
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table wll make thousands of pages. |If those
are shown on graph, again, probably hundreds,
i f not thousands, of pages of graph. So
depends on the format. Those data are
crunched using proprietary softwares,
dependi ng on the sound interval neter that is
used. So that's nore probably the reason |
would state why | still believe it is

i mpractical to share and provide this data
for a conpl ete, independent, inparti al

review. Inpartial review Sorry.

COW SSI ONER SCOTT: Right. But if
| could el aborate --

CHAl RMOVAN MARTIN: Do you think --
go ahead. |'m sorry.

COWM SSI ONER SCOTT: | don't think
it's for the Applicant to wonder or put
thensel ves in the requester's position. |
think what |'m suggesting is if you have a
data set, which you clearly do, and it may
not be of great use to anybody because it's
so large, and | don't know what the format of
it is, that's what |'m suggesti ng woul d be

made avai | abl e. And | wouldn't want to make
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t hat avail able unless it was asked for. But
I*'mnot follow ng why that raw data woul dn't
be avail abl e, understandi ng from your
perspective it may be i nappropriate to use it
in a certain way. That's a different
question than whether the raw data woul d be
made available. That's what |'"'mtrying to
under st and.

MR, LATOUR: | understand your
point. And if we are ordered to provide such
data, | think one of the first step will be
to agree on which format it will be produced.
As | said, we're tal king about mllions of
data point. Those wll need to be
interpreted with the right context and how
t hey gather all -- how they also align with
the audio files, which are also several gigs
of data. So it's probably not inpossible.

And we never pretended it's inpossible. W

al ways and we're still believing that it's
i npractical. | hope that answers your
questi on.

COW SSI ONER SCOTT:  Thank you.
CHAI RAWOVAN MARTI N: Commi ssi oner
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Sheehan. Oh, | apol ogize. Looks Ilike
Conmi ssi oner Scott's done.

Conmmi ssi oner Sheehan.

COWM SSI ONER SHEEHAN: So while
acknow edge that Ms. Linowes previously
requested the data, in her letter to
Adm ni strator Monroe on Septenber 23rd, she
doesn't request the data. She's chall engi ng
how t he data was analyzed. So | don't know
that there is necessarily value in providing
the raw data if it's not practical to analyze
it in the sane way as the consultant
perform ng the analysis did. And even M.
Tocci didn't do analysis of the data itself.
He was val i dati ng net hodol ogy.

But in her letter, M. Linowes does
specifically call out sone discrepancy she
bel i eves between how t he data was anal yzed
and how it should have been evaluated if you
were to follow the ANSI guidelines. This is
the area where | would like to focus our
attention, is understandi ng she nakes sone
comments that sone of the standards are

m sapplied and msinterpreted. So | really
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want to understand nore about those
particul ar all egations so that we coul d nmake
sure -- | nmean, that was part of the reason
that we wanted to have the i ndependent
anal ysis done. But when it cones to the
actual noi se exceedances and the conpl aints
that we have received, | would like to
under st and what data is avail abl e and how
we're evaluating it, to know whet her or not
it corroborates with what the abutters have
been actually experiencing in terns of
I ndi vi dual occurrences.

CHAl RWOVAN MARTI N: | under stand
Attorney CGetz al so wanted to speak. Are you
there, Attorney Getz?

M. Wnd, is he still with us?

MR WND:. He appears to be, and
he's not nuted at the nonent.

MR, CGETZ: WMadam Chair?

CHAI RWOVAN MARTI N Yes.

MR CETZ: Well, it's been a little
bit of a noving target. | had first
i ndi cated to speak because basically from

what M. Latour pointed out is that there was
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a request about the data. So I'll nove on
fromthat.

But seens to ne that there's three
separate issues here: Wiat's the status of
the peer review, what's the status of the
sound val uation reports, and what to do about
this other issue of the raw data?

Wth respect to the peer review, I
think it's pretty clear that M. Tocci finds
that the report is consistent with the rules
and the ANSI standards. There is this
under |l ying i1 ssue, dispute about the
ei ght h- of - a- second neasurenents versus how
the reports should be conmpiled. And I think
M. lacopi no covered that. And, you know,

t here has been clains made by Ms. Linowes
that Antrimhas replied to both on its own
and t hrough the Acentech reports and by the
letter in August from M. Needl eman. So
AntrimWnd believes that the neasurenents
and the reporting do not need to be any

di fferent than they have been and that the
rule is satisfied. So we would hope that you

woul d accept this report and the peer review
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There is a separate i ssue which
hasn't been addressed yet about the conpl ai nt
validation. But AntrimWnd al so supports
M. Tocci's concl usions about the specific
conpl ai nt val i dati ons.

And as for the data, of course, M.
Lat our has already indicated that they're
prepared to provide it, that volune of data,
in some formthat would probably have to be
wor ked out.

CHAI RA\MOVAN MARTI N: Ckay. Thank
you, Attorney Cetz.

Any further discussion fromthe
Commttee? Does anyone want to nmake a
nmoti on? Conmmi ssi oner Scott.

COW SSI ONER SCOTT: Ckay. | tried
to do it before. | didn't do it very well.

So I'd like to nake a notion that
we accept the Tocci report, the peer review
of the Acentech report, and we accept it.

CHAl RAMOVAN MARTIN:  I's that the
whol e noti on?

COW SSI ONER SCOTT:  Yes. | think

that's all we need.
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CHAl RAMOVAN MARTIN: Ms. Duprey, did
you hear the notion?

MS. DUPREY: That we accept the

report.

CHAl RMOVAN MARTI N: Yes. Ckay. |
just wanted to make sure. | know you were
novi ng.

M5. DUPREY: Yes, |I'mstarting
packing in a mnute. I|I'mflying out in an

hour and a hal f.

CHAl RWOVAN MARTIN:  And I'Il note
we don't have a second yet. M. Kassas has
his hand up. M. Kassas.

MR KASSAS: | would second the
notion if we could just add to it, "accept
the report and publish it and make it
avail able to all parties involved."

CHAl RMOVAN MARTI N: The report or
the data? The report is already avail abl e.

MR KASSAS: Well, it has a section
of the data in it; right?

CHAl RAMOVAN MARTIN: It doesn't have
the raw data that we're tal king about, just

t he anal ysi s.
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MR KASSAS: No. It has the
tabul ated data. That's the one |'mreferring
to.

CHAl RWOVAN MARTI N Ckay. I
believe the report is already public --

MR. KASSAS:. Ckay.

CHAl RNWOVAN MARTI N: -- on our web
page?

MR KASSAS: Then | second
Conmi ssi oner Scott's notion.

CHAl RAMOVAN MARTI N: Ckay. Any
di scussi on?

CHAI RMOVAN MARTI N | think the
only piece | would add to this discussion
woul d be, as Attorney Getz described it, and
I think it was a good way to describe it,
there are three issues, the third of which is
the raw data question. | probably would add
to this notion "to require the production of
the raw data as requested.”

Any ot her di scussion?

[ No verbal response]
MS. DUPREY: | agree with you.
CHAl RAOVAN MARTI N:  Ckay.
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MR KASSAS. Do we intend by "raw
data" -- | understand what we di scussed about
it. But is it inthe fornat of really raw
data or in the format of a trend or an
anal yti cal neani ng?

CHAl RMOVAN MARTI N: When | spoke of
it, I"'mjust referencing the raw data with no
anal ysis, no nonitoring report, just the raw
data --

MR, KASSAS:. Ckay.

CHAl RAMOVAN MARTI N: -- presumably
provi ded el ectronically.

M5. DUPREY: So is that part of the
nmoti on or no?

CHAl RAMOVAN MARTIN: It is not part
of the notion at the nmonent, unless soneone
would l'ike to nodify the notion.

M5. DUPREY: | would nodify the
nmotion to include the raw data.

CHAl RAMOVAN MARTIN: It woul d have
to be Comm ssioner Scott.

M5. DUPREY: Sorry.

COW SSI ONER SCOTT: | prefer not

to, but I guess | could handle that as a
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friendly amendnent. | would want to add, if
we're going to do that, "upon request." But
what | don't want to incur is the Applicant

havi ng to now nassage things. Wen | talk
about "raw data,” and it sounds like it would
be of little value even if it was requested,
is the format that it's in. That's anal ogous
to the people in state governnent, | think
that if we get an information request, we're
not required to create sonething. W're just
required to gi ve what we have, if you will.
So | wouldn't want the Applicant feeling
that, you know, to be -- | would prefer it to
be a separate requirenent. But | could |ive
with that as a friendly anendnent | suppose.

CHAl RAOVAN MARTI N Ms. Dupr ey.

MS. DUPREY: Just in response to
Conmm ssioner Scott. | thought that either
M. Tocci or M. Latour perhaps said that the
data actually had been requested.

COW SSI ONER SCOTT: That was
unclear to nme. | thought it was the analysis
that was in question, not the raw data. But

I"lIl let them answer that.
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MR TOCCI: | don't recall having
recei ved a request for data. And the only
data | have woul d be for our four-hour or
five-hour neasurenent on July 26th.

CHAl RWOVAN MVARTI N: | think what |
heard may have been M. Latour, that there
was a |letter dated May 21 requesting the data
to be provided in electronic fornat.

MS. DUPREY: Right.

MR LATOUR: This is correct.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Sheehan.

COW SSI ONER SHEEHAN: | just
wanted to clarify that was a letter to Antrim
Wnd. That wasn't a request of the SEC
correct, unlike the subsequent letter in
Sept enber that was directed to the SEC
di scussed the analysis? As long as --

[Court Reporter interrupts. Multiple parties
speaki ng. ]

COWM SSI ONER SHEEHAN: | just want
to make sure | understand whether the data
was requested of this body or of Antrim Wnd,

so that, you know, you're giving responses to
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a request versus an i ndependent request that
went directly to Antrim W nd.

MR CGETZ: ©Madam Chair.

CHAl RWOVAN MVARTI N: I s that
Attorney Getz?

MR GETZ: Yes, Madam Chair.

CHAl RAMOVAN MARTI N: Yes. Go ahead.

MR CGETZ: So the May 21 letter was
addressed by Ms. Linowes to Pam Monroe. And
that's at the bottom of Page 2 that talks
about the raw data.

But to the extent you go ahead on
the raw data issue, if M. Latour could speak
to that, because | think it's going to be one
of those issues about how would you actually
transmt it, what form or leave it to M.
| acopi no or sonebody el se to nedi ate how t hat
data mght be transmtted. Because | think
that could be a significant |ogistical issue.
But M. Latour may want to address that
further.

CHAl RA\MOVAN MARTI N: Ckay. Thank
you.

M. Latour.
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MR LATOUR  As you can recogni ze,
t hose neasurenent are nmade by instrunents
t hat have proprietary format. And therefore,
anal ysis of, in this case, Rl O\ nmanufactured
sound |l evel neters, a third-party woul d need
to have proprietary software to anal yze those
data. So as | nention before, these data are
crunch and aggregated, and then statistical
anal ysi s and averagi ng are done. As |
nmention before, this is very unusual, to say
the least. And that's why a conversation on
what the format is expected fromus wll need
to, | believe, happen before we can even
start such exercise that is technically not
requested by the rules and inside a report
such as this one.

CHAl RAMOVAN MARTI N: Ckay. Thank
you.

Any further discussion?
Conmm ssi oner Scott, did you actually anend
your notion? O where are we with your
not i on?

COW SSI ONER SCOTT:  Yeah, 1'd

really rather address this as if we get a
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request. There's enough conplications with
it. | would rather keep ny notion where it
i s.

CHAI RWOVAN NVARTI N

Ckay. So we

have a noti on and a second and we' ve had

di scussi on.

vote on that notion.
Commi ssi oner Scott.
COWMM SSI ONER SCOTT:
CHAl RAWMOVAN MARTI N

So why don't we take a roll call

Yes.

Comm ssi oner

Sheehan.
COW SSI ONER SHEEHAN:  Yes.
CHAI RMOVAN MARTI N M. York.
MR YORK: Yes.
CHAl RWOVAN MVARTI N: M. Arvel o.
MR ARVELO  Yes.
CHAl RAOVAN MARTI N Ms. Dupr ey.
MS. DUPREY: Yes.
CHAl RWOVAN MARTI N: M. Kassas.
MR KASSAS: Yes.
CHAl RAMOVAN MARTIN: And the Chair
votes yes. Mbtion carries.

Ckay. | want to note the tine. W

have now exceeded the hard stop by nearly a




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

hal f-hour. Are people available to continue
onto ltemC at this point? W do need
everyone in order to continue.
MS. DUPREY: | have to catch a
pl ane tonight. | have a car picking nme up in
an hour and | don't have a packed suitcase.
CHAl RMOVAN MARTI N:  Ckay. So that

sounds |i ke a no.

M. Arvel o.
MR ARVELO Yes, | -- if we were
to continue, | would need 10-, 15-m nute

break because |I'm having back issues, so...

CHAl RMOVAN MARTI N: Fair enough.
But w thout Ms. Duprey, we would not have a
quorumto continue. And I do want to be
sensitive to people's schedules and try to
stick to the anpbunt of tine that we allotted
wth this. So | think that we will have to
take up Item C and perhaps the issue rel ated
to the raw data at anot her neeti ng.

Attorney | acopi no, anything el se
that we really need to address before we
concl ude?

MR | ACOPI NO | can't think of
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anything you need to address. | wll wite
up an order nenorializing the notions and
vot es taken here today.

CHAl RAMOVAN MARTI N: Ckay. Thank
you.

And ot her than that, anything from
the Comm ttee?

[ No verbal response]

CHAl RWOVAN MARTI N: Thank you. We

are adjourned. | appreciate all your tine

very much.
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